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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
EASTERNDIVISION

NATIONSTAR MORTGAGE
LLC, d/b/a Mr. Cooper,

Plaintiff,

)
)
)
)
)
V. ) CASE NO.3:18CV-457-WKW
)
GASTON DILLON and )
LESIA H. DILLON, )
)
Defendand. )

ORDER

Defendantswho removed this action based upon diversity jurisdictesi28
U.S.C. 88 1332(a), 1446(b)(1), bear the burden of establishing federal jurisdiction.
See Diaz v. Sheppard, 85 F.3d 1502, 1505 (11th Cir. 199placing burden of
establishing federal jurisdiction on the defendant seeking removal to federgl
After permitting Defendants to conduct jurisdictional discovery, the Magistrate
Judge entered a Recommendation that the court remand this action to the Circuit
Court of Russell County, Alabama, based on Defendants’ failure to establish
diversity of citizenship as required for remowvarisdiction under 28 U.S.C.
88 1332(a) and 441(a) (Doc. # 5.) Defendants, who are proceedp se, filed
anobjection to the Recommendatio(Doc. # 26) Based upon an independent and

denovo review of thosgortions of the Recommendation to which objection is made,
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28 U.S.C. § 636(b), the court findkat the objection lacks meriand that the
Recommendation is due to be adopted

Defendants removed this actitmfederal court oiMay 5, 2018. More than
eight months have passed since that daletwithstanding that theourt has granted
Defendants leave to conduct jurisdictional discovery and has gieemmultiple
opportunities tascertain the citizenship of Plaintiff, which they identify as a limited
liability company (“LLC”), Defendants have yet to establidie citizenship of
Plaintiff. See Rolling Greens MHP, L.P. v. Comcast SCH HoldingsL.L.C., 374 F.3d
1020, 1022 (11th Cir. 2004)A] limited liability company is a citizen of any state
of which a member of the company is a citizgn For this reason, the Magistrate
Judge recommends that this court remand this action back to state court.

Objecting to the recommendatiorbefendantsnow provide additional
information that they contend islevant to tl jurisdictional inquiryof Plaintiff's
citizenship They providethe addresses of two of Plaintgfboard memberdut
still Defendantdo not identify whether tise board members are members of the
LLC, and theyhave yet to identify oallege the citizenshipf all of Plaintiff's
members. Defendants also complain that Plaintiff has not responded to their written
interrogatoriesoncerning Plaintiff's citizenshipAt no time during the discovery
period whichwas operfrom August 16, 2018p October 1, 2018Jid Defendants

file a motion to compel or otherwise notify the court about Plaintiff's alleged non



compliance with discoveryDefendantsassertion of Plaintiff's alleged discovery
violation, lodged for the first time in their objemti filed on December 28, 2018,
comesmuch too latend rings hollow The time has come to remand this removed
action.

Because Defendants have failed to establish complete divarsitizenship
this action must be remanded. Accordingly, itis ORDERED as follows:

(1) Defendants’ objection (Doc. #62is OVERRULED;

(2) The Recommendation of the Magistrate Judge (Doc. # 25) is
ADOPTED;

(3) This actionis REMANDED to the Circuit Court of Russell County; and

(4) The Clerk of the Court is DIRECTED to takeethppropriate steps to
effectuate the remand.

DONE this9th day ofJanuary, 2019.

/s/ W. Keith Watkins
CHIEF UNITED STATES DISTRICT JUDGE




