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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
EASTERN DIVISION

JUAN FERNANDEZ, ashusband of )
Betty Fernandez, deceased wage earner, )
)
Plaintiff, )
)
V. ) Civil Action No.: 3:19-cv-458-SMD
)
ANDREW SAUL, )
Commissioner of Social Security, )
)
Defendant. )
MEMORANDUM OPINION
l. INTRODUCTION

Claimant Betty May Fernandez (“Claimaritf)led for a period of disability and
Disability Insurance BenefitsDIB”) on November 12, 2015lleging disability beginning
June 28, 2015. The application was deniedairtitial administrative level. Claimant then
requested and received a hearing befor&dministrative Law Judge (“ALJ”). Following
the hearing, the ALJ issueah unfavorable decision, and the Appeals Council denied
Claimant’s request for review. The ALJ's daon consequently becartiee final decision

of the Commissioner of Social Security (“Commissionér$ee Chester v. Bowen92

! Claimant died prior to this suit being filed. Hersband, Juan Fernandez (“Plaintiff”), as Claimant's
surviving spouse, submitted Form HA-539 (Notice Regarding Substitution of Party Upon Death of
Claimant) to the Social Security Administration aseligible to receive benefits in this matter.

2 Pursuant to the Social Security IndependamceProgram Improvements Act of 1994, Pub. L. No. 103-
296, 108 Stat. 1464, the functions of the Secretabjeafith and Human Services with respect to Social
Security matters were transferred to the Commissioner of Social Security.

Dockets.Justia.com


https://dockets.justia.com/docket/alabama/almdce/3:2019cv00458/70128/
https://docs.justia.com/cases/federal/district-courts/alabama/almdce/3:2019cv00458/70128/16/
https://dockets.justia.com/

F.2d 129, 131 (11th Cir. 1986). The case is hefwre the court for review of that decision
under 42 U.S.C. § 405(g). Pursuant to 28.0. § 636(c), both pides have consented to
the conduct of all proceedings and entryadinal judgment by the undersigned United
States Magistrate Judge. Pl.’s ConsentJtoisdiction (Doc. 12); Def.’s Consent to
Jurisdiction (Doc. 11). Based on the Court'siees of the record and the briefs of the
parties, the court AFFIRMS the decision of the Commissioner.
Il. STANDARD OF REVIEW

Under 42 U.S.C. 8§ 423(d){(®), a person is entitled to benefits when the person is
unable to

engage in any substantial gainful activity by reason of any medically

determinable physical or mental impagnt which can be expected to result

in death or which has lasted or can kpeeted to last for a continuous period

of not less than 12 months.
42 U.S.C. 8§ 423(d)(1)(A3.

To make this determination, the i@missioner employs a five-step, sequential
evaluation processSee20 C.F.R. §§ 404.7%), 416.920 (2011).

(1) Is the person presently unemployed?

(2) Is the person’s impairment severe?

(3) Does the person’s impairment meetqual one of the specific

impairments set forth in 20.F.R. Pt. 404, Subpt. Rpp. 1 [the Listing of

Impairments]?

(4) Is the person unable to perfohis or her former occupation?

(5) Is the person unable to perfoamy other work within the economy?

An affirmative answer tany of the above questioteads either to the next
guestion, or, on steps three and fiveatbnding of disability. A negative

3 A “physical or mental impairment” is omesulting from anatomical, physiological, or psychological

abnormalities that are demonstrable by medically acceptable clinical and laboratory diagnostic techniques.



answer to any question, otttban step three, leadsaaletermination of “not
disabled.”

McDaniel v. Bowen800 F.2d 1026, 103@ 1th Cir. 1986}.

The burden of proof rests arclaimant through Step Fousee Phillips v. Barnhart
357 F.3d 1232, 1237-39 (11th Cir. 200 A claimant establishesmima faciecase of
gualifying disability once they have carrilte burden of proof from Step One through
Step Four. At Step Five, tiheirden shifts to #ta Commissioner, who mutsten show there
are a significant number of jobs in theioaal economy the claimant can perforid.

To perform the fourth and fifth stepthe ALJ must determine the claimant’s
Residual Functional Capacity (“RFC”)d. at 1238-39. The RFC what the claimant is
still able to do despite the claimant’'s impaimtseand is based on all relevant medical and
other evidence.d. It may contain both exertiohand nonexertional limitationsld. at
1242-43. Atthe fifth step, &hALJ considers the claimant’s RFage, education, and work
experience to determine if there are jobailable in the national economy the claimant
can perform. Id. at 1239. To do thjgshe ALJ can either esthe Medical Vocational
Guidelines (“grids”),see20 C.F.R. pt. 404 subpt. P, a@h.or call a vocational expert

(“VE”). Id. at 1239-40.

4 McDanielis a supplemental security income (SSI) cadee same sequence applies to disability
insurance benefits brouglmder Title Il of the Soel Security Act. Suppimental security income
cases arising under Title XVI of ti8ocial Security Act are approprigteited as authority in Title

Il cases, and vice vers&ee, e.gSmith v. Comm’r of Soc. Sg486 F. App’'x 874, 876 n.* (11th
Cir. 2012) (“The definition of didality and the test used tdetermine whether a person has a
disability is the same for claims seeking diigbinsurance benefits osupplemental security
income.”).



The grids allow the All to consider factors such as age, confinement to sedentary
or light work, inability to speak English, educationdkficiencies, and lack of job
experience. Each factor candependently limit the number gibs realistically available
to an individual. Phillips, 357 F.3d at 1240. Combinaiis of these factors yield a
statutorily-required finding of “Dsbled” or “Not Disabled.”ld.

The Court’s review of the Commissionedscision is a limited one. This Court
must find the Commissioner’decision conclusive if it issupported by substantial
evidence. 42 U.S.C. § 405(¢raham v. Apfel129 F.3d 1420, 1422 (11th Cir. 1997).
“Substantial evidence isore than a scintillahut less than a preponderance. It is such
relevant evidence as a reasonable persmuld accept as adequate to support a
conclusion.” Richardson v. Perales#02 U.S. 389401 (1971);see also Crawford v.
Comm’r of Soc. Sec363 F.3d 1155, 1158 (11th C004) (“Even if the evidence
preponderates against the Corssioner’s findings, [a reviewingpurt] must affirm if the
decision reached is supporteddnpstantial evidence.”). Beviewing court may not look
only to those parts of the racowhich support the decision tfe ALJ, but instead must
view the record in its entirety and takecount of evidence which detracts from the
evidence relied on by the ALHillsman v. Bowen804 F.2d 1179 (11th Cir. 1986).

[The court must] . . . scrutinize thecord in its entirety to determine the

reasonableness of the [Commissioner’sfactual findings. . . . No similar

presumption of validity attaches tthe [Commissioner’'s] . . . legal
conclusions, including determinationtbe proper standards to be applied in

evaluating claims.

Walker v. Bowen826 F.2d 996, 999 (11th Cir. 1987).



[ll.  ADMINISTRATIVE PROCEEDINGS

Claimant was fifty-two years old as of redleged onset date dtine 28, 2015, and
fifty-six by the ALJ’s decisin denying her beefits. Tr. 17, 27, 160. Claimant completed
school through the eighth gmdnd had past work expergenas a retail store manager, a
stock clerk, a cashier, an exhibit display esgntative, and a sales clerk. Tr. 41, 56.

Following an administrative hearing, aaohploying the five-step process, the ALJ
found at Step One that Claimant “has not geglin substantial gainful activity since June
28, 2015, the alleged onsetteld” Tr. 22. At Step Twothe ALJ found that Claimant
suffers from the following severe impairments: “degenerative disc disease (DDD), chronic
liver disease, peripheral neusdpy, osteoarthritis of kneesnd obesity.” Tr. 23. At Step
Three, the ALJ found that Claimant “does ratve an impairmendr combination of
impairments that meets or medically equalsseneerity of one of th listed impairments|.]”
Tr. 24. Next, the ALJ articulated Claimant’s RFC as follows:

the claimant has the residual functiongbaety to perform fjht work . . .
except lift and/or carry 20 poundsaasionally, 10 pounds frequently. She
can stand and/or walk, witormal breaks, for atal of 6 hours per 8-hour
workday, and can sit, with normal breaks, for a total of 6 hours per 8-hour
workday. In terms of postural limitatioyshe can never climb ladders, ropes,
or scaffolds and never crawl; butncérequently climb ramps and stairs;
balance; and can occasionally stodmeel, and crouch. In terms of
manipulative limitations, she can onigequently perform fine and gross
manipulations (i.e. handling, fingeringnd feeling) with her bilateral upper
extremities. In terms of envirorental limitations, she should avoid
concentrated exposure to fumes, adalusts, gases, and poor ventilation,
humidity, extreme cold and extrenteat. Finally, she should avoid all
exposure to unprotected heights andl waver operate a motor or motorized
vehicle in the work setting.



Tr. 42. At Step Four, the ALJ concluded thHiaintiff is “unableto perform any past
relevant work.” Tr. 27. The AL next concluded, at StepvEj that the Claimant “has
acquired work skills from past relevant worktlare transferable to other occupations with
jobs existing in significant numbers inetmational economy.” Tr. 28. Based upon the
testimony of the VE, the ALJ identified ghfollowing as representative occupations:
“Supervisor, cashiers,” “Supdsor, money room,” and “Swgpvisor, marking room.” Tr.
28. Accordingly, the ALJ conabled that Claimant “has nbeen under a disability . . .
from June 28, 2015, through the datela$ decision[.]” Tr. 29.
IV. PLAINTIFF'S ARGUMENTS

Plaintiff presents three arguments for @aurt’s review. First, Plaintiff argues that
the ALJ erred by finding that Claimant hass®evere mental impairments. (Doc. 13) at 3-
7). Second, Plaintiff argues that the ALJildd to properly evaluate Claimant's
impairments under Medical Listing 11.14l4. at 7-10. Third, Plaintiff argues that the ALJ
failed to properly evaluate Craant’s subjective allegationisl. at 10-14.
V. DISCUSSION

A. Whether the ALJ Erred by Finding Claimant Had No Severe Mental
Impairments.

Plaintiff argues that the ALJ erred by fing that Claimant had no severe mental
impairments. (Doc. 13) at 3-7. Plaintiff's argument is three-fiéit, Plaintiff argues that,
because Claimant was diagnosed wiit&jor depressive disorder, hdiagnosis in and of
itself suggests that the ALJ should have tb@aimant’'s mental impairments sevdre.
at 4. Second, Plaintiff argudisat, in finding Claimant’s neal impairments non-severe,
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the ALJ’s reliance on Claimant’'s ability werform some activities of daily living was
misplaced, as there i® evidence that Claimant engdge any significant activities on a
regular basisld. Finally, Plaintiff asserts that the Alerred by not seelg the opinion of
a qualified psychiatrist or psychologist foee concluding that Claimant's mental
impairments were non-sevetd. at 5-6.

Plaintiff contends that the ALJ's erravas not harmless because, while the ALJ
found Claimant to have severe impairmentSta{p Two (thus continuing in the five-step
process), the ALJ did not “coider[] the combinedmpact of [Claimant’s] severe and non-
severe impairments in determining [{Dk@nt’s] residual functional capacityld. Plaintiff
notes that the ALJ “did noinclude any mental resttions in the RFC found for
[Claimant].” Id.

Step Two requires a finding @& severe impairment in order to continue in the
sequential process, but nothing mo&eeHeatly v. Comm’r of Soc. Se882 F. App’x
823, 824-25 (11th @i 2010) (“the ALJ concluded thdthe plaintifff had a severe
iImpairment: and that finding isl #hat step two requires.”)ntleed, “[n]othing requires that
the ALJ must identify, at step two, all of tilepairments that shoulae considered severe.”
Id. at 825. “Instead, at step #&, the ALJ is required to demanrade that it has considered
all of the claimant’s impairments, \wther severe or not, in combinatiold” (citing Bowen
v. Heckler 748 F.2d 629, 636L1th Cir. 1984)). If an ALJ find¢hat the claimant has a
severe impairment, any error in not findingp@t impairments to be severe is harmless so

long as the ALJ considers all of the claimammnpairments throughout the remainder of



his evaluation.See Heatly382 F. App’x at 824Freeman v. Comm’r Soc. Sec. Admin
593 F. App’x 911, 914 (11th Cir. 2014).

In reviewing the ALJ's opinion in this casit is clear thathe ALJ considered
Claimant’s impairments throughout the remaimafethe evaluation; therefore, any error in
failing to identify Claimant’s mental impairmeas severe is harmless. In Step Three, the
ALJ found that Claimant “does not have iampairment or combination of impairments”
that met or medically equaled the severitpoé of the listed impairments. Tr. 24. In Step
Four, the ALJ considered “adymptoms” in determining Clanant’'s RFC. Tr. 24. Under
Eleventh Circuit precedent, “those statemerts enough to demonstrate that the ALJ
considered all necessary evidencéuggerson-Brown v. Comm’s of Soc. .S&F2 F.
App’x 949, 951-52 (11th Cir. 2014).

Nonetheless, the ALJ went beyond thosmkeét statements, demonstrating that she
considered Claimant’s mental impairments dgtihe third and fourth steps of the analysis.
Specifically, the ALJ discusseat Step Three that the record “fails to show marked
limitation” in Claimant’s understanding, remeeting, or applying information; her ability
to interact with others; her abilitp concentrate, persist, maintain pace; and in her ability
to adapt and manage herself. Z4. During Step Four, the Alconsidered the Third Party
Function Report completed by Claimantaughter-in-law as We as Claimant’'s
statements regarding Claimant’s moodsl amannerisms. Tr. 287. Although the ALJ
ultimately discounted that evides (and provided justification f@oing so), it is clear that

Claimant’s mental impairments—while notufod to be severe—were considered by the



ALJ in the remainder of the analysis. Therefdhe record sufficidly demonstrates that
the ALJ considered all of Claimant’'s impaimtg, even those fourtd be non-severe, in
reaching a conclusion that Qf@ant was not disabled. Accordingly, the ALJ’s error in
failing to classify Claimant’s mental impment as severe, if any, is harmless.

Further, the ALJ did not err by finding Otaant’s mental impairment non-severe
without first obtaining a psychiatric oryshological consultative examination regarding
Claimant’s mental impairments.

Title 42 U.S.C. § 421(h) states that “[atial determinatiorunder subsection (a),
(c), (g), or (i) shall not be made until the Comsmoner of Social Security has made every
reasonable effort to ensure . . . in any oabkere there is evidence which indicates the
existence of a mental impairment, thatgaalified psychiatristor psychologist has
completed the medical portion of the casdew and any applicable residual functional
capacity assessment.” Thus, the plain langudde421(h) indicates that the requirement
to consult a psychiatrist or psychologist appliesiial determinations—not to decisions
made by an ALJSee Sneed v. Barnha®t14 F. App’x 883, 88611th Cir. 2006) (noting
that “[tlhe Third Circuit has He that the normal requirement to order a psychiatric consult
pursuant to 8 421(h) does not apply to . . . cases heard by akrlammer v. Apfell86
F.3d 422, 433 (3d Cir. 199%olding that the § 421(h)oasultation requirement applies
only to cases fallingnder § 421(a), (c), (g9), (i) at thetial and reconsideration levels.”)).

Therefore, the ALJ did not err by failing tibtain a mental examination of Claimant



pursuant to 8 421(h) prior tdetermining Claimant’s nmtal impairments were non-
severe’.®

Finally, to the extent that Plaintiff is arguing that the ALJ had an obligation
independent of § 421(h) to orde mental evaluation of Claimiprior to determining that
her mental impairment was non-severe, tineersigned finds that there was sufficient
evidence in the recoifdr the ALJ to make that deternaition without further developing

the record. The Eleventh Cintinas held that, although &administrative law judge has

® Importantly, Dr. Robert Estock, a state agency psggfical consultant, reviewed the record and provided
an opinion regarding Plaintiff's mental impairment&ldunctioning. Tr. 60. The opinion of Dr. Estock, as
a hon-examining state agency medicahsultant, is entitled to substil consideration as a relevant,
expert opinion.See 20 C.F.R. 88 404.1527(e)(2)(i), 416.927(e)(2)(i) (“State agency medical and
psychological consultants . . . are highly qualified ptigsis, psychologists, and other medical specialists
who are also experts in Social Security disabilitaleation.”). Courts haveoncluded that an ALJ's
reliance on a state agency medical consultant’s reideappropriate to satisfgny requirement imposed
by § 421(h)(1) even where the ALJ did not order a consultative psychological examiBag&pa.gParker

v. Colvin 2016 WL 1092237, at *4 (M.D. Ala. Mar. 21, 2016hhe record before the ALJ in this case was
sufficient to permit the ALJ to assethe severity of Plaintiffs OCD and dysthymia without the need for
ordering a consultative examination bgaalified psychiatrist or psychologist."farris v. Colvin 2014

WL 584420, at *10 (S.D. Ala. Nov. 12014) (“In this case, Plaintiff is correct that the ALJ did not order

a consultative mental examination. However, the record does contain the opinion of State Agency

psychologist Dr. Joanna Kouliand3h.D., who reviewed Plaintiff’'s medical records and completed a

Psychiatric Review Technique and a Mental RFC Assessment. Thus it is clear that the ALJ complied with
42 U.S.C. § 421(h) in having Dr. Koulianos conduct a review of the medical records and compete a

Psychiatric Review Techniquel.]”). During Step Foug #i_J here afforded great weight to Dr. Estock’s
opinion regarding Claimant’'s RFC. Tr. 27. Therefavden considering the record as a whole, it appears

that the ALJ considered the opinion of Dr. Estock and gave it great weight, even though the ALJ did not
reference Dr. Estock’s opinion within the section addressing whether Claimant’s mental impairments met

or medically equaled a listing.

® Plaintiff’s reliance upoMcCall v. Bowen846 F.2d 1317 (11th Cir. 1988) is not persuasive. In examining
whether a claim should be remanded to the Commissioner based, in part, upon § 42¥@¢Gatheourt
stressed that remand was necessary on anothee end stated only that the Commissioner should
“carefully consider[ ]” whether to ordem examination under § 421(h) upon remandCall, 846 F.2d at
1320 (“Certainly, since the case has to be remafatepgroper handling of the overweight problem, the
applicability of section 421(h) must be carefully considered.”). ThereforeMd@all court did not
explicitly find that the ALJ erred in failing tarder a consultative examination. Further,MeCall decision
appears to have misconstrued 8§ 421(h) because thenBteRircuit has since indicated that § 421(h) does
not apply to cases heard by the ALJ, as discussed further &s®/8nee@14 F. App’x at 886. Therefore,
the undersigned is not persuaded MaCall requires remand of the pending matter.
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a duty to develop the record where apprate;i’ the ALJ “is not required to order a
consultative examination as long as tleeard contains suffient evidence for the
administrative law judge to rka an informed decisionlhgram v. Comm’r of Soc. Sec.
496 F.3d 1253, 126@.1th Cir. 2007). Inngram, the Eleventh Circuletermined that the
ALJ did not err in failing tdfurther develop the record ragang the claimant’s mental
capacity by ordering a consultative mengéxmination because the record, including
evidence that the claimant’s “depression akeviated by medication,” was sufficient for
the ALJ to determine thextent of the claimant’s mental impairmentd.)

Here, in determining that Claimant did moget a listing for mental impairment, the
ALJ noted that there were ne@atment records showing that Claimant had limitations in
understanding, remembering, @pplying information, and #t an office visit with her
treatment provider found Claimattt have normal recent dmemote memory. Tr. 23. As
for Claimant’'s ability to inteact with others, the ALJ tmd that Claimant had mild
limitations, and referenced Claimant’s own repbat she spent time with others and spent
daily time with her husband and son. Tr. 23e'HLJ also noted Claimant’s report that she
“is good at getting along with authority figes.” Tr. 23. The ALJurther found that
Claimant had mild limitation irtoncentrating, persisting, araintaining pace. Tr. 23. In
so doing, the ALJ noted that Claimant reported “that she is gofaflowing written and
spoken instructions” and that she can paynéitia “as long as [she] wants.” Tr. 23. Finally,
the ALJ found Claimant to be mildly limited adapting and managing herself, relying

upon Claimant’s report that she “is good atdiiang stress and changes in routine.” Tr. 23.
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The evidence relied upon byetiALJ is sufficient for th ALJ’s determination that
Claimant did not meet the listing for mentaipairment without requiring the ALJ to
further develop the record bydaring a consultative mental examination. Accordingly, the
undersigned concludes that the ALJ did naftersibly err in failing to order a mental
examination of Claimant.

B. Whether the ALJ Failed to Properly Evaluate Claimant’s Impairments
Under Per Se Disabling Medical Listing 11.14A

Claimant argues that the ALJ erred by fajlto properly evaluate her impairments
under Listing 11.14A. To meetedical listing 11.14A, a cleiant must have a diagnosis
of peripheral neuroply with “[d]isorganization of motofunction in two extremities . . .
resulting in an extreme limitation . . . in theility to stand up froma seated position,
balance while standing or V&g, or use the upper erimities.” The Listing defines
disorganization of motor fution in two extremities as intierence in movement in any
two extremities due to a neurologic disord®.C.R.F. pt. 404, subpt. P, app.1, § 11.14A.
An extreme limitation is defirteas the inability to stanchd maintain an upright position
without assistance from another or an appropiasistive device; an inability to maintain

an upright position whilstanding or walking without the assistance from another or an
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assistive device; or loss afriction in both arms that seridyémits the alility to perform

fine and gross motor movemenis. at § 11.00D2c.

Plaintiff contends that the record demwates that Claimant meets the listing.

Specifically, Plaintiff pointgo the following evidence:

A neurological examination in JulR015 that resaled numbness in
Claimant’s arms, hands, legs, and feebtor abnormalities the legs, limb
ataxia, and sensory loss.

Plaintiff's statement that in Decemid315 she was unahie stand without

a walker and unable to sic long even with a walker.

An August 2017 reort that Claimant had constant numbness and tingling in
her upper and lower extremities with dgagg and weakness of the left leg.
A September 2017 physical exam thesealed an antalgic gait, weakness
of the left dorsiflexion, absent de¢gndon reflexes tbughout the lower
extremities, positive Hoffman’s response.

An October 2017 exam showing dimshed sensation in the forefeet.

A November 2017 exam that documeshggiveaway weakness and impaired
sensation in the legs and fingers.

Ongoing tingling and numbness, weaknesthe legs and arms, and loss of
feeling in both legs.

A December 2017 exam thddcumented dysesthesiadoth legs and arms.

(Doc. 13) at 8-9. Plaintiff argues that the Aerred by failing to discuss this evidence in

determining that Claimant did not meet tisting and therefore the ALJ’s decision is not

supported by substantial evidenttk.at 10.

As to the ALJ's failure tospecifically discuss thaforementioned evidence in

determining that Claimant diinot meet the listing, the darsigned finds no reversible

error.See Fleming v. Comm’r of Soc. Sec. Adn@5 F. App’x 673, 676 (11th Cir. 2015)

(holding that an ALJ is not required to “mecieatly recite” all of tre evidence or listings

considered). Instead, the undersigned agies that the ALJ's opinion sufficiently
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indicates that Claimant’'s entire medicakoed was considered in determining that
Claimant did not meet the listing. Specificalthe ALJ stated thdthe record fails to
demonstrate any significant and persistdigorganization of motor function in two
extremities that have resulted in sustainesiudbance of grossd dexterousnovements
or gait and station.” Tr. 24. The ALJ continu#hat the record failed to show “marked
limitation in physical functioning and of tellowing: Understandig, remembering, or
applying information [], Interacting with others [ ];Concentrating, persisting, or
maintaining pace [ ]; or Adaptnor managing oneselfl.” Tr. 24. Further, the ALJ noted
that, while Claimant’s represetitge argued at the hearingatClaimant meets 11.14, there
was “no explanation . . . given at the hegriwhich medical records supports that the
claimant meets listing 11.14.” Tr. 24.

The undersigned also finds that the Aldétermination that Claimant did not meet
the listing is supported by suhbstial evidence irthe record. In order to meet Listing
11.14A, a claimant must show “[disorgartipa of motor functionn two extremities [ |
resulting in an extreme limitation [ ] in theility to stand up from a seated position,
balance while standing or walking, or use tipper extremities.” 20 E.R. pt. 404, subpt.
P, app. 1, 8§ 11.14A. In regks to standing up from a sedtposition andbalancing while
standing or walking, an extreme limitatiorthvthese activities is di@ed as the inability
to perform these activities wibut the assistance of a person, walker, two canes, or two
crutches. 20 C.F.R. pt. 404, subpt. P, app. 1, 8§ 11.02yarding the use of the upper

extremities, a claimant must have a “los$uniction of both upper ésemities . .. that very
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seriously limits [the] ability to independently initiate, sustain, emwchplete work-related
activities involving fine and gross motor moven®eh0 C.F.R. pt. 404, subpt. P, app. 1,
§11.00D2c.

While Plaintiff points to relevant ewahce regarding whether Claimant met the
listing, Plaintiff does not show that the abmadities indicated withirthat evidence meet
the listing’s requirements. For example, whillaintiff notes that Claimant had decreased
sensation, tingling, numbness, weakness, Btaintiff does not showhat this prevented
Claimant from standing up, laacing, or using both ofier upper extremities without
assistance. In other words, Pidif fails to show that the ferenced evidence resulted in
an extreme limitation for Claimant.

Additionally, the undersigned finds that teas substantial evahce in the record
showing that Claimant did not meet the listihgdeed, the record indicates that Claimant
“had normal or only mildly aalgic gait and station and nssues with coordination,
despite the presence of neuropathy.” (Dtd) at 9. Specifically, an August 2017
examination showed that, dégpcomplaints of numbness and tingling, Claimant had
normal tone and strength in all of her extrges, her gait appeared to be unremarkable,
and she could even do heel walking and toe wglKTr. 476. Similarly, in October 2017,

Claimant was ambulating normally, and iolmber 2017, her gait was unremarkable and

" While Plaintiff points to evidence dh she was unable to stand without a walker and unable to stand for a
long period of time with a walker, this evidencebssed upon Claimant’'s own statement, not medical
evidence. Therefore, it is insufficieto show Claimant met the listing/ilson v. Barnhart284 F.3d 1219,

1224 (11th Cir. 2002) (“To ‘meet’ a Listing, a claimantist have a diagnosis included in the Listings and
must providanedical reportslocumenting that the conditions meet #pecific criteria of the Listings and

the duration requiremerbee20 C.F.R. § 404.1525(a)-(d). (emphasis added)).
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she walked without assistancir. 478, 520. Finally, recosdin April 2018 show that
Claimant reported that she was able to @ase her daily activities such as walking,
cleaning her home, and shopping. Tr. 710. Bwigence undermines Plaintiff's argument
that Claimant proved she met Listing 11.14A and is sufficient for the undersigned to
conclude that the ALJ’'s determination thati@iant did not meet éhlisting is supported

by substantial evidence. Accordingly, tinedersigned finds no reversible error.

C. Whether the ALJ Failed to Properly Evaluate Ms. Fernandez’s Subjective
Allegations.

Plaintiff argues that the ALJ failed to querly evaluate Claimant’s subjective
allegations because the ALJ used mere humdée language taliscount Claimant’s
statements. (Doc. 13) at 12-1Rlaintiff continues thatwhile the ALJ followed up the
boilerplate language with medical evidencdhe record, the ALfailed to explain how
this medical evidence contradicted Claimant's allegations regptter physical and
mental impairmentdd.

Plaintiff's argument is without merit. BhALJ, in determining that Claimant’'s
statements regarding the intensity, persigeaad limiting effects of her symptoms were
not entirely consistent with trevidence in the recd, pointed to multiplgieces of medical
evidence, including MRIs, x-rays, and objectex@minations that showed mild or normal
findings related to Claimant’s impairmenia. 26. Some medicakcords even showed

improvement with treatment. Tr. 26. After aigj this evidence, the ALJ concluded: “These
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records support some physidiahitations, but not to the extent alleged by the claimant.”
Tr. 26.

The medical evidence cited by the Alhd the discussion that subsequently
followed support the ALJ’s evaluation Gfaimant’s subjective allegatiorSee Newberry
v. Comm’r, Soc. Sec. Admib72 F. App’x 671672 (11th Cir. 2014) (fiiding that the ALJ
did not err in discounting the claimantiggective symptom assessment where it was clear
that the ALJ considered the claimant'sndition as a whole and pointed to specific
evidence showing that the claimant's symptoms werensistent with the medical
evidence). Therefore, the undersg finds no reversible error.
VI. CONCLUSION

For all of the reasons given above, tielersigned concludes that the decision of
the Commissioner is AFFIRMED. geparate judgment will issue.

Done this 16th day of June, 2020.

K Stephen M. Doyle
UNITEDSTATESMAGISTRATE JUDGE
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