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MEMORANDUM OPINION

The magistrate judge filed a report on June 28, 2018, recommendirigepatition for
writ of habeas corpus be dismissed with prejudice. (Doc. P magistrate judge advised the
parties of their right to filespecific writtenobjectionswithin fourteen days. 1¢.). On July 18,
2018, the petitioner moveir leave to amenthe petition. (Doc. 21).0On July 26, 2018, the
petitioner filed objections to the report and recommendation, attaching anotheofcds
motion for leave to amend and stating that he “rest[s] on the attached motion foolaavend”
as his objections. (Doc. 23). The petitioner also requests an extension of timeets daddr
report and recommendation(ld. at 1). Finally, on August 1, 2018, the petitioner filed an
additionalset ofobjections to the report and recommendation. (Doc. 24).

All of the petitioner’s responses to the report and recommendation, whether ofdeubt st
as “objections,” were filed after the deadline the petitioner to object to the report én
recommendation Further, the petitioner’'s request for an extension of time to respond to the
report and recommendation comes two weeks after the petitioner’s respadieegdeand the
petitioner offers neither a basis for why he should be granted additional timee@son for the

untimeliness of his request. Therefore, the petitioner’'s requestiddromal time iSDENIED,
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and to the extent the petitioner’s responses present objections to the report amceretaion,
they areOVERRULED as untimey.

Further, to the extent each of these documents can be construed as objections, they ar
meritless. The petitioner’s current motion for leave to amend, (doc. 21), which does not address
the report and recommendation at all and instead simply reffeaatslaims asserted ithe
original petition is substantially similar tthe motion he filed on March 7, 2018, (doc. 19). The
magistrate judgeorrectly determined thathe motion for leave to amend was repetitivetioé
original petition and deniethe petitioner eave to amend. (Doc. 20 at 5)The petitioner’s
second set of objections are a rehash of the petitioner's motion for leave to @neendl|y
purportederror by the magistrate judge thie petitionerraises is that the magistrate judge
dened the motion for leave to amendsSeé doc. 24 at 5).As stated above, the magistrate judge
did not err when he denied that motiohhereforethe petitioner's motion for leave to amend,
(doc. 21), iIDENIED, andpetitioner’'sobjections ar®©VERRULED.

The court has considered the entire file in this action, together with the reyubrt a
recommendation, and has reached an independent conclusion that the report and
recommendation is due to be adopted and approved. Accordingly, the court hereby adopts and
approves the findings and recommendation of the magistrate judge as the findings and
conclusions of this court. The petition for writ of habeas corpus is due to be dismissed. A
separate order will be entered.

The court may issue a certificate of appealability “only if the applicant hag mad
substantial showing of the denial of a constitutional right.” 28 U.S.C. 8§ 2253(c)(2). To make
such a showing, a “petitioner must demonstrate that reasonable jurists woullefidabtrict

court’s assessment of thenstitutional claims debatable or wron§lack v. McDaniel, 529 U.S.



473, 484 (2000), or that “the issues presented were adequate to deserve encouragement to
proceed further.”Miller-El v. Cockrell, 537 U.S. 322, 336 (2003) (internal quotaiammitteq.
This court finds ptitioner’s claims do not satisfy either standard.

DONE anD ORDERED onN AuGusT 10, 2018.
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