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MEMORANDUM OPINION

In this employment discrimination action, Plaintiff Kih&Villiams claims that
his former employer, DefendanHousing Opportunities for Persons with
Exceptionalities (“HOPE”), terminated his employment because he is African
American. Mr. Williams asserts Title VIl and 42 U.S.C. 81%ace discrimination
claims against HOPE.

Before the court is HOPE®motion for summary judgment. (Doc. 16). The
parties have fully briefeche motion. (Docs. 17, 19, 20). For the reasons explained
below, the courGRANTSthe motion.

. STANDARD OF REVIEW
“The court shall gransummaryjudgmentif the movant shows that there is no

genuine dispute as to any material fact and the movant ttedrt judgment as a
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matter of law.” Fed. R. Civ. B’6(a). “The moving party bears the initial burden of
demonstrating the absence of a genuine disputmaterial fact.” FindWhat Inv'r
Grp. v. FindWhat.com58 F.3d 1282, 1307 (11th Cir. 20XtXing Celotex Corp. v.
Catrett 477 U.S. 317, 323 (1986))A “material fact” is one that “might affect the
outcome of the suit under the governing lawAhderson v. Liberty Lobby, Inct77
U.S. 242, 248 (1986).

To demonstrate that there is a genuine dispute as to aiahdset that
precludessummaryjudgment a party opposing a motion fsummaryjudgmentmust
cite “to particular parts of materiala the record, including depositions, documents,
electronically stored information, affidavits or deek#ons, stipulations (including
those made for purposes of the motion only), admissionsragegory answers, or
other materials.” Fed. R. Civ. B6(c)(1)(A); see Andersqrd77 U.S. at 252 (“[A]
party opposing a properly supported motion for summary judgmennotaest upon
mere allegation or denials of his pleading, but must set forth spedaft& $howing
that there is a genuine issue for trial.”)

The court views the evidence in the light most favorable to themmawing
party. Baas v. Fewless886 F.3d 1088, 1091 (11th Cir. 2018)he court “may not
weigh conflicting evidence or make credibility determinations of its ovwnrdwWhat
Inv'r Grp., 658 F.3d at 1307.If‘the record presents disputed issues of fact, the court
may not decide them; rather, it must deny the motion aodepd to trial.” Id. at

1307.



1.  BACKGROUND

Mr. Williams is AfricanrAmerican. (Doc. 18, p. 59). Heworked for HOPE
on two separate occasionslOPE Executive Director Debra Sokol originally hired
Mr. Williams in 2000. (Doc. 14, p. 5). Mr. Williams left HOPE in 2006 to pursue
other career opportunities. (Doc.-18p. 4). Ms. Sokol hired Mr. Williams agn in
2011, and Mr. Williams worked fdd1OPE until May 2016. (Doc. 18, pp. 56; Doc.

183, p. 6).

When he returned to HOPE in 2011, Mr. Williams worked as a Direct Care
Provider at a group home that HOPE operated for three autistic and mentally
challenged adults. (Doc. 48 p. 8) As a Direct Care Manager, Mr. Williams
assisted the residents with ilglaactivities, including household chores, personal
grooming, meal preparatiorgnd transportation tosocial activitiesand doctor’s
appointments. (Doc. 18, pp. 8, 26). Mr. Willams also was Medication
Administration Certified (MAC) which meant thhe could administer medication to
the group home residents. (Doc-1.8. 7).

Mr. Williams was regularly scheduled to work at the group home on Friday
evenings from 10:00 p.m. until 8:00 a.m. amdSaturday and Sunday evenings from
8:00 p.m. until 8:0 a.m. (Doc. 14, p. 7). When he was on duty, Mr. Williams was
the only HOPE staff person at the group home. (Dod., 18 8).

Ms. Sokol was Mr. Williams’s supervisor during both periods of employment.

(Doc. 181, p. 5). Mr. Williams received gdive performance reviews and was not
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subject to disciplinary action or any kind of adverse performance review.. {Ba¢
p. 8). Mr. Williams “had no major issues” with Ms. Sokafore HOPE terminated
his employment (Doc. 181, p. 7).

Mr. Williams believes that his relationship witids. Sokol sufferedafter he
performed a side job for Ms. SokdiDoc. 181, pp. 21, 2k Sometime shortly before
his employment with HOPE enddds. Sokol hired MrWilliams to repainthe deck
on her home. Qoc. 181, p. 2). According to Mr.Williams, Ms. Sokol told him that
he could not use the restroonsiohe her house while he was working on the deck, but
he could go to the bathroom outside. (Doc:11®. 21). Mr. Williams ended up
driving to a nearby McDonald’s to use the restroom. (Dod, 18 82).

After Mr. Williams completed he deck project, Ms. Sokol noticedthat Mr.
Williams had not painted the cracks between th& theards. Doc. 181, pp. 2223).

Mr. Williams offeredto paint between the deck boards for an additional $100.00.
(Doc. 181, p. 23. Ms. Sokol declined theffer, andshe paid Mr. Williamghe full
amountto which they originally agreetbr the jd, even though she considered the
jobincomplete. Doc. 181, pp. 2223; Doc. 182, p. 9.

On Wednesday, May 4, 2016, Ms. Sokol called Mr. Williams and asked him to
cover a shift for another employee on the evening of Thursday, May 5, 2. (
181, pp. 89; Doc. 182, pp. 1921). Mr. Williams told Ms. Sokathat he could not
work the shift because he planned to attend his graduation from trade Hwdtool

evening. (Doc. 14, p. 9). Mr. Williams alleges thaMs. Sokol told him that if he
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did not appear for the Thursday evening slifgnhe should not comleack to work.
(Doc. 181, p. 10). Specifically, he testified thails. Sokol said, Either you come in
or don’t come back.” oc. 181, p. 1Q. Ms. Sokol testified that after Mr. Williams
told her he could not work because of graduation, she “toldcbimgratulations and
moved on.” (Doc. 12, p.21). In addition, Ms. Sokol testified that Mr. Williams
was not required to work on Thursday, May 5, 2@Bgause he was graduating.
(Doc. 182, p. 36).

According to Mr. Williams, Ms. Sokol called him on May 5, 2016 and told him
thatwhen he was hired, Mr. Williams signed paperwork agreeing to oxkime if
he was available. (Doc. 48 p. 31). Mr. Williams asked to see the paper. (Doc. 18
1, p. 10). Ms. Sokol denied his request and told Mr. Williams that he wasrigerl
welcome at this office.” (Doc. 18, p. 10). Then, Ms. Sokol told Mr. Williams “to
come on over and we’ll read the paper.” (Docl11. 10).

When Mr. Williams arrived at the office, Ms. Solsalggested that they go in
the kitchenette to read the paper. (Docl1®.11). When Mr. Williams and Ms.
Sokol got to the kitchenette, Mr. Williams “dropped [HiEdad and let [Ms. Sokol]
start to read.” (Doc. 1&, p. 11). Then, the following examge occurred:

When she started to read the paper, she said if available, can you work

overtime? That's when | said, Ms. Deborah, we need to stop right there?

Stop? | said yes, ma’am. | said the paper specificallg gagvailable,

and | have a legitimate excuse why I'm not available. Okdter that,

that's when she cursed mBhe said, | can't stand your black .aks

called her name, Ms. Deborah. Okay. After | said Ms. Deborah, that’s
when she hauled off and went berserk. . . .



(Doc. 181, pp. 1112). Mr. Williams and Ms. Sokol then argued for two or three
minutes about whether Ms. Sokol woglibe Mr. Williams a copy of the paperwork.
(Doc. 181, p. 13). Ms. Sokol slammed a book on the ground. (Decd., P8 13).

Ms. Sokol picked up the book and said, “I don’t give a damn about your damn kids.”
(Doc. 181, p. 14). Ms. Sokol told Mr. Williams to “get out of here. Get ofittlois
office.” (Doc. 181, p. 14). Then, Ms. Sokol ran in her office, slammed and locked
her door, and got under her degkoc. 181, p. 14).

Mr. Williams had no ommunication with anyone at HOPE after he left Ms.
Sokol'soffice on May 5, 2016. (Doc. 1B, pp. 1415). Mr. Williams did not report
for his scheduled shifts on Friday, May 6, 2016 or the following Saturddy a
Sunday. (Doc. 148, p. 15). He contends that he did not report to work because he
believed that Ms. Sokol had fired him. (Doc:-1,8. 15).

About a weeldater, Mr.Williams picked up his last pagheck from the payroll
service and returned his key to the group honizoc(181, p. 15). HOPE hired an
African-American employee to replace Mr. Williams. (Do8&-2, pp. 2223; Doc.

18-3, pp. 45).
1.  DISCUSSION

Mr. Williams alleges that HOPE discriminated against bmsause of his race
in violation of Title VIl and 42 U.S.C. § 1981The court analyzes Mr. Williams'’s

Title VII and § 1981 race discrimination claims togethader the same framework.
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Jimenez v. Wlistar Health Sys.596 F.3d 1304, 1312A{th Cir.2010)(“This Circuit
has routinely and systematically grouped Title VII and 8 1981 claimsralytic
purposes); Standard v. A.B.E.L. Servslfl F.3d 1318, 1330 (11lth Cit998)
(“Both of these states have the same requirements of proof and use the same
analytical framework, therefore we shall explicitigdaess the Title VII claim with
the understanding that the analysis applies to the § 1881 ab well.”).

“A plaintiff may prove a claim ofnitentional discrimination through direct
evidence, circumstantial evidence, or through stedistproof.” Rioux v. City of
Atlanta, 520 F. 3d 1269, 1274 (11th Cir. 2008)\here, as here, a plaintiff relies on
circumstantial evidence to establish discriminatorgnhta district court may use the
McDonnell Douglasanalytical framework to evaluate the sufficiency of thentiff’s
evidence.Flowers v. Troup Cty., Ga. School Dj803 F.3d 1327, 13336 (11th Cir.
2015). Under this burdeshifting framework, ‘a plaintiff first must make out a prima
facie case of discrimination that ‘in effect creates auoretion that the employer
unlawfully discriminated against the employeeFfowers 803 F.3d at 1336 (quoting
Texas Dep’t of Ciy. Affairs v. Budine, 450 U.S. 248, 254 (1981))If a plaintiff
presents a prima facie case, then the burden shifts to the defendacutatarh non
discriminatory basis for the employment action at issue. If the defendans ¢hisie
light burden, then the burdeeturns to the plaintiff to prove that the defendant’s
stated reason for its conduct is pretext for intentionsdromination. Flowers 803

F.3d at 1336.



Althoughit is one tool for examining evidence of discriminatortemt, “the
McDonnell Douglagramework is not, and never was intended to besitne qua non
for a plaintiff to survive a summary judgment motion’ in Title VIl caseElbwers
803 F.3d at 1336 (quotin§mith v. Lockheetartin Corp, 644 F.3d 1321, 1328
(11th Cir. 2011)). The citical decision that must be made is whether the plairdigf h
‘create[d] a triable issue concerning the employer’s discriminatorgtititeFlowers
803 F.3d at 1336 (quotinigockheeeMartin Corp, 644 F.3d at 1328). A convincing
mosaic of circumstantizevidence may be sufficient to allow a jury to infer that
discriminatory intent motivated an employment decisidrockheeeMartin Corp,
644 F.3d at 1328"Whatever form it takes, if the circumstantial emmte is sufficient
to raise ‘a reasonable in@rce that the employer discriminated against the plaintiff
summary judgment is improper.'Chapter 7 Trustee v. Gate Gourmet, Jr&83 F.3d
1249, 1256 (11th Cir. 2012) (quotihgckheeeMartin Corp, 644 F.3d at 1328).

Here, the parties agree that ticDonnell Douglasframework is not
appropriate for resolution of Mr. Williams’s claimgSeeDoc. 19,pp. 1611; Doc.
20, pp. 34). Instead Mr. Williams contend that summary judgment is improper for
two reasons: (1) a factual dispute exists about whether HOPE actualiyatieinhis
employment, and (2) he has presergembnvincingmosaic ofcircumstantial evidence
from which areasonablejury could infer racialanimus. Neither argument is

persuasive.



First, Mr. Williams submitshat summary judgment is improper solely because
there is a factual dispute about whether HOPE terminaseehfpbyment. (Doc. 19,
pp. 1212). Mr. Williams claims that Ms. Sokoktminated his employment(Doc.
181, pp. 10,15). Ms. Sokoltestified that Mr. Williams employment with HOPE
ended because lokd not report to work for scheduled shif®oc. 182, pp. 21, 37).
This factual dispute, standing alone, does not pdeclsummary judgment. For
purposes of summary judgment, the court accepts as trudVMiams’s testimony
that Ms. Sokol fired him.But the analysis does not end there. To survive summary
judgment, Mr. Williams musproduce sufficient evidence from whi@a trier of fact
may infer that HOPE termated himbecause ohis race. SeeFerguson v. Veterans
Admin, 723 F.2d 871, 8721(th Cir. 1984) (“To prevail under Title VIl plaintiff
would have to show discrimination by h[is] employersge alsdamon v.Fleming
Supermarkets of Fla., Inc196 F.3d 1354, 1361 (11th Cir. 1999) (“We are not in the
business of adjudging whether employmaetisions are prudent or faimstead, our
sole concern is whether unlawful discriminatory animus motivatehalenged
employment decision.”).

Mr. Williams attempts to establish discriminatory intent through aancosf
circumstantial evidence. SéeDoc. 19, pp. 1613). Mr. Williams argues that a
reasonable jury could conclutleat intentional race discrimination motivated HCPE
decision to terminate his employment basedtlnee categories of circumstantial

evidence: (1)Ms. Sokol's statement, “I cannot stand your black,”ag8) Mr.
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Williams's strong work history coupled vintthe absence of an articulated reason for
termination, Ms. Sokol’s testimony that Mr. Williams stopped showipgor work,
and Ms. Sokol's admission that Mr. Wiliies was not obligated to work awtra shift
and (3) Ms. Sokol’s refusal to allow Mr. Wains to use the restroom inside her home
while he painted her deckVr. Williams’s evidence falls short.

Ms. Sokol's commenon Thursday, May 5, 201@&hat she ‘tan’'t stand [Mr.
Williams’s] black as$ is relevantcircumstantial evidence. Construing faets in the
light most favorable to Mr. Williams, Ms. Sokol fired higither on Wednesday May
4, 2016whenshe told him to report to work the following dayto not “come back”
or on Thursday May 5, 20Mhen she told him to “get out” of the office. b 181,
pp. 10, 1415). Thus, Ms. Sokol made the racially offensive comment ayeatter
she fired Mr. Williams or on the day she terminated his employment. Under eithe
scanario, the comment is “probative as to whether [race] animus motivated the
decision to terminate” Mr. Williams.See Damon196 F.3d at 1363 (manager’s
statement that he wanted to promote “aggressive, young imemédiately after one
employee’s termination and three months after anothelogagis termination was “a
significant pece of circumstantial evidence” from which a jury could infer age
animus); Jones v. Bessemer Carraway Med. Ctb1 F.3d 1321, 1323 n.11 (11th Cir.
1998) (“[L]Janguage not amounting to direct evidence, but showing some racial

animus, may be significantircumstantial evidence.).
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Although suggestive of discriminatory animus, under the circumstances of thi
case, Ms. Sokol's comment does not support an inference oftiamal race
discrimination with respect to Williams’s termination. In Damon v. Flenmg
Supermarkets of Florida, Inc196 F.3d 1354 (11th Cir. 1999fe Eleventh Circuit
reversed the trial court’s decision to grant summary judgment in an agendiation
case because the Court concluded that the plaintiffs had presentedersuffici
circumstantial evidence of age animud. at 1357, 13611366. In Damon one of the
pieces of circumstantial evidendbat the plaintiffs profferedvas a supervisor’s
comment that “what the company needed was aggressive young men . . . to be
promoted.” Id. at 1359. Regarding the comment, the Eleventh Circuit explained:

Far from being a stray remark, the comment may evince fweba

evidence of the state of mind of the decisioaker at the time of

Kanafanis termination. The comment also arguably suggests that Soto

had an ageist preference for young managers. Given thsasae,

context, ad timing of Soto§ comment, if credited, we find it to be a

significant piece of circumstantial evidence.

Id. at 1362. The Court of Appeals found that the comment was “probative as to
whether age animus motived the decision to terminate” anpkaietiff because “the
remark (1) was allegedly made only three monther damon was terminated, (2)
immediately followed th termination of someone similarly situated to Damon and in

the same protected class, and (3) came from the samedaunaker responsible for

Damons termination.”Id. at 1363.
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In Damon the ageist comment was not the only piece of circumstantial
evidence on which the plaintiffs relied. In addition to thenowent,the plaintiffs
presented evidence that the decisionmaker had “discriminatory animus t@ieds
store managers under his direct supervisidd.”at 1361. Specifically, within a ore
yea period, the employer terminated or demoted four “older, highly experietared s
managers” and replaced each of the employees with younger individDalson
196 F.3d at 1361The plaintiffs in Damonalso“offered evidentiary support by which
a reasoable jury could conclude that the specific reasons for termination given by
[the employer] were a pretextDamon 196 F.3d at 1363.

As explained in greater detail belogee infrapp. 1418, unlike the Damon
plaintiffs, Mr. Williams has offered no additionatlevant circumstantial evidence
from which a jury could inferdiscriminatory animus. Without this additional
evidence, the court finds thits. Sokol's comment may be evidence of Ms. Sokol's
underlyingdiscriminatory attitude and racial bias generally, th& commengtlone
doesnot support an inference thBlOPE terminated Mr. Williams becau$e is
African-American

The circumstances of this case are analogous to the falises v. Bessemer
Carraway Medical Centerl51 F.3d 1321 (1998)n Joneson petition for rehearing,
the Eleventh Circuit foundhat a Title VII plaintiff failed to establish an inferenthat
her employer terminated her because of her riiteat 1323. The plaintiff submitted

and thedistrict court excludedrom trial, evidence that one week before the plaintiff's
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termination, her supervisor said, “You black girls make me sick” and “You blask
get away with everything.”ld. at 132223, 1325. The Eleventh Cintwconcluded
that even if thalistrict court erred in excluding the statemethg statements were
insufficient to permit an inference thtte plaintiff's termination was “more likely
than not . . . based on an illegal discriminatory critefiold. at 1323 The Court of
Appeals noted that there was no evidence that supervisor's decisions “had
historically demonstrated racial discrimination” or ttaatother supervisor “had a
history of racial statements or of racial discriminatiorher decisions.”ld. at 1323
24. Moreover, the Eleventh Circuit explained that:

In this disciplinary discharge case, no direct evidence of discrimmati

was submitted at trial. No statistical evidence was gntesl. No

evidence shows that, after Plaintiff was firetie svas replaced by a

nonminority employee. No pattegr-practice of discrimination was

evidenced or attempted to be evidenced. And, most important, no

similarly situated, nonminority employee was identifigho was treated
better than Plaintiff.

Id. at 1324. The record is similarly deficient here. Mr. Willianas hoffered no
evidence demonstrating that HOPE replaced him with anmarity. Mr. Williams

has submitted no evidence that HOPE engaged in a pattern and practice of
discrimination. Mr. Williams has not identified a similarsituated, nonminority
employee who received more favorable treatm@iatbe clear, Ms. Sokol's comment

Is offensive and inappropriate in theorkplace or any other settingBut, “without

more there is nothing to suggestausal connection betwepvr. Williams’s] race

and his termination.’Flowers 803 F.3dat 1338
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To carry his burden of establishing a question of fact regarding disatony
intent, Mr. Williams argues thathis reputable work history and inaccuesi
inconsistencies, or contradictions in HOPE's explanation his termination
establishes that racial discrimination was the reaardorthe adverse employment
action. Specifically, Mr. Williams submits that

Plaintiff's excellent work performance, the absence of any other

articulatedreason for termination, the falsity of Sokol’'s explanation that

Plaintiff simply stopped showing up for work, and her admission that he

was not obligated to work on the night aé graduation further support an

inference of intentional discrimination.
(Doc. 19, p. 10). Mr. Williams has not articulated how this eviderstgpors an
inference of intentional discriminatiorfeelLockheeeMartin Corp, 644 F.3d at 1328
n. 25(“An inference, is not a suspicion or a guess. It is a reasonedlldgasion to
conclude that a disputed fact exists on the basis of anfaitte’) (internal quotation
marks, citation, and alteration omitted)

The record supports Mr. Williams®ntention that he wasgood employee.
Ms. Sokol testified that Mr. Williams “always showed up fas shift unless he
requested off,” and she received no complaints about his job perform@moe. 18
2, p. 15). Ms. Sokol gave Mr. Williams positiverfmemance evaluations. (Doc.-18
1, p. 8). Mr. Williams worked for Ms. Sokol for 11 years, and whid éxception of

the disagreement that led to his termination, Ms. Sokol made no derogatory cemment

about his race, and she subjected him to no discigliaetion or reprimand. (Doc.
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181, pp. #8). No reasonable juror could infer from this evidence that HOPE fired
Mr. Williams because he is Africafymerican.

Ms. Sokol testified that Mr. Williasis employment ended because “[h]e didn’t
show up” forhis regularly scheduled shift the weekend of M&g; 8016. (Doc. 12,
p. 21). Mr. Williams posits that this testimony is false. Whethes. Mbokol’s
testimony is false is a credibility determination for thertof fact not for the parties
or the cour. Again, for purposes of summary judgment, the court has viewed the
evidence in the light most favorable to Mr. Williams and has concluded that HOPE
terminated his employment. This factual dispute asthg he was terminatedoes
not give rise to an inference of race discrimination. Neither does Ms. Sokol’
testimony that Mr. Williams was not required to work on the night he had graduation.
Through this evidence, Mr. Williamappears taontest thertuthfulness ofHOPE'’s
justification for the adversengployment action. But in this case, HOPE has not
articulated a basis for Mr. Williams’s termination besa it is HOPE’s position that
Mr. Williams abandoned his job. Therefore, there is notitegie, non
discriminatory reason for Mr. Williams to rebuEven if HOPE had proferred a race
neutral justification for Mr. Williams’s termination aneven if Mr. Williams had
identified a contradiction in HOPE'’s asserted rea®o his termination, this esgence
would not assist Mr. Williamsvithout otherevidencesuggestindgthat discrimination
was the real reason” for the adverse actiBrooks v. Qy. Comm’n of Jefferson Cty.,

Ala., 446 F.3d 1160, 1163 (11th Cir. 2006) (tong St. Mary’s Honor Ctr. v. Hicks
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509 U.S. 502, 515 (1993)3eealso Flowers 803 F.3d at 1339 (“The burden placed
on Title VII plaintiffs to produce additional evidensaggesting discrimination after
contradicting their employer’s stated reasons is not gledtneither is it nothing.
Though we do not require the blindered recitation of a litany, we cannoeigmer
failure to present evidence of discrimination.”) (intérgaotation marks and citation
omitted).

Mr. Williams does not explicitly argue that Ms. Sokol'$usal to lethim use
the bathroom inside her home is circumstantial evideficacial animus. SeeDoc.
19, pp. 1613). But Mr. Williams includes the incident in his statementaots and
states that the eaanteris an example of another occasion when Ms. Sokol “engaged
in racially offensive conduct.” (Doc. 19, p. 9Jherefore, the court briefly addresses
this evidence and explains why the evidence is not probative of discriminatory intent

Ms. Sokol dd not tell Mr. Williams that he add not use the restroom inside
her house because he is AfrieAmerican, and Mr. Williams has submitted no
evidence demonstrating that Ms. Sokol allowed Caucasian individuals donkgatv
her house to use the restroomaide. Thereforehis evidence does not give rise to an
inference of intentional race discriminationin the absence of other evidence
suggestinghat Ms. Sokol prohibited Mr. Williams from using her restroom bseau
he is AfricanAmerican, a reasonabjery cannot infer discriminatory intent from this

facially neutralact that is removeih time and place from the employment decision.
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In sum, Mr. Williams has not presented sufficient amnstantial evidence that
would allow a jury to infer that HOPEerminated his position because of his race.
Therefore,HOPE is entitled to judgment as a matter of law on Mr. Williamstle
VIl and § 1981 race discrimination claims.

Because Mr. Williams has not created a triable issue of danterning
HOPE's discriminatory intentMr. Williams’s Title VIl and § 1981 claims fail as a
matter of law. Thusthe court does not analyze HOPE's alternative argument that
collateral estoppel bars Mr. Williams’s § 1981 claiBe€¢Doc. 17, pp. 14.9).

V. CONCLUSION

For the reasons stated above, the court finds that there is no genuine issue of
material factand HOPE is entitled to judgment as a matter of law. Accordingly, the
court GRANTS HOPE's motion for summary judgment. (Doc. 16)he Court will
enter a sepate order consistent with this memorandum opinion.

DONE andORDERED this July 31, 2018

ANNEMARIE CARNEY AXON
UNITED STATES DISTRICT JUDGE
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