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MEMORANDUM OPINION

DefendanRegions Bank fire®laintiff Robin Rodabagh. The parties dispute
why. Rodabaugh allegabkatthe bank fired him because of his a§é) @ndbecause
Rodabaugtiiled aninternalcomplaint andan EEOCchargethat stemmed, in part,
from the exposure of a female-amrker's breast during an argumefegions
claims that it fired Rodabaugh because he was insubordinatstatked and
threatenednultiple co-workers; and he haithe ability to bring down the bank.
Rodabaugh doesn’t dispute that the bank fired him for these reasons, nor does
he disputenearly all the factghat support the bankieasos. Doc. 37 2-3 Because
Rodabaugh fails to tackle the bank’s reasons HJo@adhe cannot establish that his
ageor retaliation for filing complaints is the “bdbr” reason that hevas fired The

bank is thus entitled to summary judgment.
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FACTUAL BACKGROUND
Regions Bank hireRRodabaugltas a Mainframe Systems Engineer when he
was 62yearsold andpromoted him to Mainframe Systems Engineer Manager the

nextyear.This case revolves around a series of incidentsot@irredthereafter

1. Complaints aftertte“Wardrobe Malfunction? Rodabaugh often disagreed
with female cowaker Brigitte Wilson regarding workelated issues. In 2013,
Rodabaugh complained to Regions’ human resources depar{fhtiit) that
Wilson’s breast became exposed dung such workelaedargument, an athat
Rodabaugh described as a “wardrobe malfunction.” Regions investighe
incident and determined that, if Ms. Wilson’s breast had been exposed, fitotvan
intentional act of harassment or discrimination.

Rodabaugh continuetb make internal complaints about Wilsemrough
2016 For example, Rodabaugh complained that Wikamthim an email that asked
him not to remove phones or computers fromvierkspaceHR investigatd the
complaint and determined that either Rodabaugh or someone acting usder hi
directionhad removed such equipmdram Wilson’s spacevithout authorization.
Later, Rodabaugh complained that Wilson directed her team not to wdrk wi
Rodabaugh or sit with him &tnch.HR investigated this complaint and eehined
that Wilson had given thesestructionsbecause she felt Rodabaugh was targeting

her and might get her in trouble.



In May 2016, HR met with Rodabaugh to discuss his repeated complaints
against Wilson and told Rodabaugh that the complaints hatbpo Rodabaugh
promptly filed an EEOC complaint that alleged the bank did nothing to eeb@v
complaints about Wilsorwho Rodabaugtbelieved was retaliating against him for
filing the 2013 HRcomplaint abouthe wardrobe malfunction. Doc. 21 61-62
Wilson resigned later that month.

2. TheTreatmenbf Lenora CiceroWhile Rodabaugh was filing complaints

against Wilsonptheremployees wertl ing HR complaints againfodabaughtor
example Lenora Cicero, who reported directly to Rodabaugh, submitted a list of 42
examples of how she believed Rodabaugh was harassiephest that included
staring at her, stalking her, calling her after hours onwork-related matters,
accusing her of drugse, and telling others that siseddrugs.

In August 2016, the bank assign€atteroto another supervisand moved
her deskMembers of the bank’s HR team instructed Rodabaugh to stay away from
Cicero.Rodabaugh, however, hoegiover Cicero in her new work ardaading to
continued HR complaints by CicerBased on the continued complaints, the HR
team requested that corporate security monRodabaugh.Security cameras
showed Rodabaugh continuing to walk through Cicero’s hallway and stand in her

doorway.



Without authorization, Rodabaugh also revoked Cicero’'s access to an
essential computer systepreventingCicerofrom doingher job. Rodabaugh told
members of his group that Cicero was only temporary and would be leaving the

group soondespite having no informatido support these claims

3. The LPAR Implementation The bank used a “z/OS” operatiagstem.
Forthe better part od year, Rodabaugh requested ti@abe allowedo implement
a new environment called “LPAR” onto tmeainframeduring the monthly Initial
Program Load (“IPL). Every month, Rodabaugh was told “n@bc. 32, 2324.

In September 2016, Lance Pine again told Rodabanghi YWhile Pinewas
out of the officefor a family emergenche learned that Rodabaugh medertheless
included LPAR mplementatioron that month’dPL calendar and that an order to
change software had been submittecharry outtheimplementationUpon returning
to the office, Pine told Rodabaugh that the answer wasrsidill ¥et the night before
the monthly IPL was scheduledto run, Pine discovered that the LPAR
implementationhad notbeenremoved.Pine again confronted Rodabaugh, who
claimed that the failure to remoitewas a mistak@andthen argued again that Pine

shouldimplementthe LPARthe next day Doc. 32, 2427.

! Contrary to what he told Pine at the time, Rodabaugh testified diisogvery that the LPAR
implementatiorwas “not[left therg by accident.”Doc. 311,59, Tr. P. 223
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4. Rodabaugh’'s Termination and LawsuiPine fired Rodabaugh on

November 72016.Pine stated that he decided to fire Rodabaugh because “in light
of Mr. Rodabaugh'’s repeated insubordination, continued defiarjseltdollowing
orders, and his repeated threats to myself and Dana Aflismmpined with his high
level of access to Regions’ operating and computing systems, [Fasejomcerned
that Mr. Rodabaugh posed a danger to Regions’ business and to its esipldyee
Doc. 316, 5

Rodabaugh filed his second EEOC charge two weeks later (November 22,
2016).In it, Rodabaugh allegdtiat hewas discriminatedgainst because of his age
and terminated in retaliation for filing his previous chai@ec. 312, Ex. 12.

After the EEOC granted him a rigtd-sue letter, Rodabaudiled a two-
countcomplaintwith this Court. Count | allegeshat Regiongetaliatedagainst him
in violation of Title VII of the Civil Rights Act of 1964Count llthat Rodabaugh
was terminatedoecauseof his age in violation of the Age Discrimination in
Employment Act (“ADEA”).Doc. 1.Regionshas moved for summary judgment on

all claims. Doc. 30.

2 Rodabaughmade several statements to Dana Allison and Lance Pine that implieddRigth
was untouchable because Rodabaugh had filed the 2016 EEOC charge.
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STANDARD OF REVIEW

Summary judgment is appropriate when there is no genuine issue of materia
fact and the moving party is entitled to judgment as a matter of kav.RE Civ. P.
56(a). A dispute is genuine only “if the evidence is such that a redsgugbcould
return averdict for the normoving party.”’Anderson v. Liberty Lobby, Inel77 U.S.
242, 248 (1986)n reviewing a motion for summary judgment, the court must draw
all reasonable inferences in favor of the /moving party.Reeves v. Sanderson
Plumbing Productsinc. 530 U.S. 133, 135 (2000).

DISCUSSION

Rodabaugh has two claimd) a retaliation claim under Title VII and (2) an
agediscrimination claim under th@DEA. Both of these claimsequire strict “but
for” causation.SeeUniv. of TexasSw. Medical Center v. Nassab670 U.S. 338
(2013) (holding that Title VII's privatsedor retaliation provision requires bér
causation);Gross v. FBLFin. Services, In¢.557 U.S. 167 (2009)h6lding that
ADEA agediscrimination claims require b#fibr causation).In other words, it is not

enough for Rodabaugh to prove that &ge or his EEOC/HR complaints weae



factor in his termination; he must prove that he wawdtlhave been fired “bdor”
his age or his complaints.
That meanghe Court musteview both of Rodabaugh’s claims under the

threepartMcDonell Dougladest:

e Step 1 The plaintiff must establish grima facie case of
discriminationor retaliation If he does, then

e Step 2 The Defendant employer must articulate some legitimate,

nondscriminatorynonretaliatory reason for the employee’s
termination.If it does, then

e Step 3The Plaintiffmust show that the emplaye stated reason(s)
iIs merely pretextand that the terminatiowas motivatedoy the
discriminabry or retaliatorypurposeestablishedn Step 1.
McDonnell Douglas Corp. v. Greedll U.S. 7921(973).To successfully rebut the
employer’s stated reason@)Step Thregethe plaintiff must “neetthat reasondad
on and rebut it, and the employee cannot succeed by simply quamélmthe
wisdom of thatreason.”Chapman v. Al Transp229 F.3d 1012,30 (11th Cir.
2000) (en banc)The Court now applies this test to both of Rodabaugh’s claims.
l. Rodabaugh’s Title VIl Retaliation Claim
In Count 1, Rodabaughlleges that Region®taliated against hirtbecause

of EEOC charge[sic] and/or his prior internal complaint and opposition to sex

discrimination in violation of 42 U.S.C.A. § 2003&)....” Doc. 1, 56. Rodabaugh



also allegeghat “but for making his protesting the treatmesit][” Rodabaugh
would not have been terminated’ Doc. 1, 6.

In other wordsRodabaugh allegabkatRegions firechim in November 2017
becausd&kodabaugh complainexboutthe Wilson*wardrobe malfunction” incident
to HR in 2013 and theocomplainedto the EEOC in 2016 when, in Rodabaugh’s
view, Regions was not taking sufficient action against Wilson for \Wesepeated
(nonsexual) harassment of Rodabaugh.

A. Rodabaugh presents grima facie case of retaliation under the
participation clause.

The Court finds that Rodabaugh has presented evidbatevouldallow a
reasonable juror to find that Rodabaugh’s participation in a protectedyastas a
factor in his termination.

The law Title VII provides that “[ijt shall be an unlawful employment
practice...to discriminate against any individual...because he has opposed any
practice made an unlawful employment practice by this subclmpiecause he has
made a charge, testified, assistedparticipated in any manner in an investigation,
proceeding, or hearing under this subchapter.” 42 U.S.C. § Aj@eThis
provision protects two types of activity. The “opposition clause” pitdrietaliation
against an employee fomopposing unlawful employment practices The
“participation clause” prohibits retaliation against an empldgegarticipaing in

“proceedings and activities which occur in conjunction with or aftefilihg of a
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formal charge with the EEOCE.E.O.C.v. Total Sys. Serysinc, 221 F.3d 1171,
1174 (11th Cir. 2000).

“To make out a prima facie case of retaliation, a plaintiff must shgwhdt
[he] engaged in an activity protected under Title VII; [(29] suffered a materially
adverse action; and (3) there was a causal connection between the protedtgd acti
and the adverse actigrKidd v. MandoAm. Corp, 731 F.3d 1196, 1211 (11th Cir.
2013).The Court applies thighreepart test to Rodabaughtstaliationclaim as it
relates to both the opposition clause and the participation clause

Opposition ClauseFirst, the Court must determinewhether Rodabaugh

engaged in activity protected under the opposition cldusder Eleventh Circuit
law, “a plaintiff can establish a prima facie case of retaliation under thestjgwo
clause of Title VII if he shows that he had a good faith, reasonabéf thedt the
employer was engaged in unlawful employment practicéstle v. United
Technologies, Carer Transicold Div, 103 F.3d 956, 960 (11th Cir. 1997) (citation
omitted). This standard includes both a subjective and an objectiveonenty A
plaintiff must not only show that sibjectivelythat is, in good faith) believed that
his employer was @aged in unlawful employment practices, but also that his belief
was objectivelyreasonable in light of the facts and record presénted.The
objective reasonableness of a plaintiff's belief $tiobe measured againskisting

substantive law.Clover v.Total Sys.Services, In¢.176 F.3d 1346, 1351 (11th Cir.



1999). ‘Where binding precedent squarely holds that particular conduct isxnot a
unlawful employment practice by the employer, and no decision of thgt Gr of

the Supreme Court has called thakcedent into question or undermined its
reasoning, an employee's contrary belief that the practice is unlas/ful
unreasonable Butler v. Ala. Dep’t of Transp536 F.3d 1209, 1214 (11th Cir. 2008).

The Court need not address whetReddabaughad asubjective good{aith
belief that Regions was engaging in employment pracpoasibited by Title VII
because, even if he diRodabaugh’$eliefthat he was being unlawfully harassed
based on sewould have been objectively unreasonaplenthenexistinglaw.

The “wardrobe malfunction”incident that promptedRodabaugls first
internal complaint-i.e., the 2013 HR complairt-was not actionable sexual
harassmentTitle VII prohibits sexual harassment when it &uifficiently severe or
pervasive to[sic] alter the terms and conditions of wdrkBaldwin v. Blue
Cross/Blue Shield of Alabam480 F.3d 1287, 1300 (11th Cir. 200Fhewardrobe
malfunctionincidentdoes not meet that standaltdwasa onetime incidentduring
aworkrelated argumenRodabaugh testified that he did not believe that Ms. Wilson
intended to indicate any desire to have sexual relations witlwhiem her breast
became expose(loc. 3%1, 31, Tr. p. 11P and Wilson never directed any other

action of a sexual nature towafodabaugh. fie Courttherefore finds that
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Rodabaugh’s 2013 HR complaisannotreasonablybe described asnvolving
sexual harassment.

Rodabaugts remainingcomplaints includinghis first EEOC chargi 2016
do not reference any sexual sexdiscriminatory conduct or practieea fact that
Rodabaugh acknowledges in his brifRodabaugh did not file an EEOC charge
based on sexual harassment. No claim of sexual harassment is brgaigkt a
Regions. Rodabaugh’s first EEOC charge in May 20&s restricted to his
contention that Wilson was retaliating against him for his prior nafeHR
complaint about sexuarassment.Doc. 37 at 9.

In short,the Court cannot discern any practice tRatlabaugh opposdtat
Title VII might prohibit The Gurt thus concludes th&odabaugldid not engage
in activity protected under the opposition clause.

Participation Clause:The Court reaches the opposienclusion onthe

participationclause.Filing a formal charge with the EEOC and participating in
related proceedings or investigations are forms of activity protecttst Witle VII.

Title VII protection also extends to the filing of internal complaints and even
informal processeand practices o complaining Rollins v. State of Fla. Dep’t of
Law Enforcement868 F.2d 397, 400 (11th Cir. 1989) (“[&/}ecognize that the
protection afforded by the statute is not limited to individuals wahe Hiled formal

complaints, but extends as well to those, like Rollins, who informaligevo
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complaints to their superiors or who use their employarternal grievance
procedures.”Jcitations omitted)

Eleventh Circuitlaw is unclear on whethehe requirements obbjective
reasonableessand good faith that appy to claimsbroughtunder the opposition
clause als@applyto claims brought under the participation clausee Wideman v.
Wal-Mart Stores, InG.141 F.3d 1453, 1455 (11th Cir. 1998) (“[$\jeed not decide
whether protection from retaliation unrd@e participation clause is conditioned by
a good faith, reasonable basis requiremienDifferent circuits have reached
different conclusions on this questiddompareMattson v. Caterpillar, Ing.359
F.3d 885 (7th Cir. 2004) (holding that an employee who, in bad faith, filed an
unreasonable and meritless complaint with the EEOC was not @ taifteotection
from retaliation)with Johnson v. University of Cincinnag15 F.3d 561, 582 (6th
Cir. 2000) (“Protection is not lost if the employee is wrong on the merithef
charge, nor is protection lost if the contents of the charge ardonalmr defamatory
as well as wrongThus, once activity in question is found to be within the scope of
the paticipation clause, the employee is generally protecteth fretaliation’)
(quotingBooker v. Brown & Williamson Tobacco €879 F.2d 1304, 1312 (6th Cir.
1989) (citations omitted)).

Rodabaugh appears to agree that a requirement of objective reass®mlslene

appropriateDoc. 37,13. And if the Courtwere writing on a blank slate, it would
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require objective reasonablenesBut the Courtwill not apply the objective
reasonablenesequiremento Rodabaugh’s participation clause argunteetause
the Court believes thas most consistent witRettway v.Am. Cast Iron Pipe Cq.
411 F.2d998 (5th Cir. 1969), which is binding on this cotirt.

The Courthusfinds thatRodabaugh engagadactivity protected under Title
VII’s participation clause-i.e., filing internal complaints and EEOC chargesnd
has thus established the first element pfima faciecase ofetaliation.

As for the second element of @ima facie case, he Court finds that
Rodabaugh suffered materially adverse action when he wagnteated. See
Stavropoulos v. Fireston861 F.3d 610, 61647 (11th Cir. 2004).

As for the final element.g., causalonnection)the Court cannotonclude
that Rodabaugh’s complaints caused his termination, \beiying the evidence in
the light most fvorable to Rodabaugha reasonable jar could find that
Rodabaugh’s terminatiowas linkedto his participation in the bank’s internal
complaintprocess or the EEOC chargeocess.The Courtthereforefinds that

Rodabauglhas establisheaprima faciecase of retaliation

3 Decisions of the United States Court of Appeals for the Fifth €ihanded dowrbeforethe
close of businessn September 30, 1984re binding authority in the Eleventh CirciBonner v.
City of Prichard, Ala. 661 F.2d 1206, 1209 (11th Cir. 1981).
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B. Regions proffers legitimate,non-retaliatory reasons for terminating
Rodabaugh

At the second step dicDonnell Douglasthe burden shifts tthe defendant
to “proffer a legitimate, nodiscriminatory reason for the adversmployment
action” Crawford v. Carrol|l 529 F.3d 961, 976 (11th Cir. 2008) (citation omitted).

Lance Pine, who decided to fire Rodabaugh, stated that he did so “in light of
Mr. Rodabaugh’s repeated insubordination, continued defianfgcofollowing
orders, and his repeated threats to myself and Dana Allison, cahvaiinehis high
level of access to Regions’ operating and computing systeimBoc. 316, 5.
Regions proffers the same reasons in their brief supporting syrjudgment.Doc.

32, 4344,

Pine stated that he “was concerned that Mr. Rodabaugh posed a danger to
Regions’ business and to its employees Doc. 316, 5. Dana Allison similarly
testified that “Rodabaugh had the capacity to bring down the bank if hedvéte
was behaving so erratically that we could not know what he sagylp next.” Doc.

31-7, 6.

The Court finds these to be legitimate, fretaliatory reasons and finds that,
by offering them, Regions has satisfied its burateBtep TwoHolified v. Renpl15
F.3d 1555, 1564 (11th Cir. 1997) (citation omittéstating that the stefvo burden

is “exceedingly light”)
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C. Rodabaugh fails to prove pretext because he fails to tackle Regions’
non-retaliatory reasons heaebn.

At thefinal step ofMcDonnell Douglastheplaintiff must “demonstrate that
the employess proffered explanation is a pretext for retaliatid®rawford 529 F.3d
at976. A gaintiff must “meet[the employer’s profferedieason head on and rebut
it, and the employee cannot succeed by simparrgling with the wisdom of that
reason."Chapman 229 F.3d at030. Rodbaugh fails to meet this burden.

Again, Regions terminated Rodabaugh “in light of Mr. Rodabaugh'’s repeated
insubordination, continued defiance fsic] following orders, and his repteml
threats tdLance Pinejand Dana Allison, combined with his high level of access to
Regions’ operating and computing systems Doc. 316, 5. Specifically,
Rodabaughlisputes nonef the following:

1. Rodabaughwas warnedto stop stalkinfhovering over Lenora

Cicero, yet he continued to do so after her cubicle movedThe
hovering became so persistent that bank security begaitoniag

Rodabaughwith video surveillance.

2. Rodabaugh revoked, without authorization, Cicero’s access to a
“master catalog” that she need to perform her job.

3. Rodabaugh made vague threats to Dana Allison and Lance Pine that
Rodabaugh was untouchable once he filed the 2016 EEOC charge.

4. Rodabaugh tried to include implementation of the LPAR
environment on the bank'mainframe after being repeatedhld
“no” because the bank was concerned that the effects of the change
had yet tdbe sufficiently studied
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In fact, Rodabaugh disputes only four of the 101 facts offered by Regearty all
of whichfocus on the reasis Rodabaugtvasfired. Doc. 37 2-3.

To establish pretext regardihis treatment o€icero, Rodabaugh states that
Cicero complained about “each of her supervisorg’, RodabaughWilson, and
Kevin Lazenby) but only Rodabauglas fired Doc. 37 15. Assumingthat Cicero
did complainabout all three personser complaintsare notsimilar enoughto
establish pretext. Cicero allegedly complained about Wilson because Wilson
“wanted to fire her” and about Lazenby becauseenby‘refusedto speak tder.”

Id. at 16. Neither supervisor was allegémlhave stalked Cicero to the point that she
had tobe movedand bank securitgeeded to undertakedeo surveillancelNor was
either supervisor alleged to have removed Cicero’s accessdmputer system
necessaryor herto do her job.Thus, the Court finds that, eventime light most
favorable to Rodabaugh, neither Wilsoar Lazenbywas similarly situatedto
RodabaughSo Rodabaugh cannastablish pretexby pointing to thefact that
Regions did not fire them.

To establish ptextonthe LPAR implementatiorRodabaugltlaims that he
“followed the verbal instructions he was given to start the IPL and tiesdgss was
informed that he was insubordinate for dosiog’ Id. at16-17.But Regions does not
argue that starting the IPL was the problem; Regions argues thaukchedatie

LPAR mainframe implementation as part of the IPL was tablpm because
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Rodabaughad been repeatedly and explicitly told not to inclthieLPAR. In
other words, Rodabaugh fails to tackle the bank’s actual argumenbhead

Nor does Rodabaugh tackle headhis threats t®ine and Allison that neither
person shouldact againsiRodabaugh because he was untouchable thanks to the
filing of his first EEOC charge.Rodabaugh fails to discussighieason agll, so
Rodabaugtiails to show that similarly situatquersonsvere not firedor acting as
Rodabaugh had.

In short, Rodabaugh fails to address Regions:netaliatoryreasons head on;
he simply insists thahewas firedfor retaliatory reasonsThat is notenough. Even
if a reasonable juror could find that retaliation was a factor in the bank’satetos
fire him, no reasonable juror could find that retaliation was “but for” cause.
Regionsundisputedlyhad severalegitimate reasons taerminate Rodabaugh’s
employment.Rodabaugh presents no argument that these reasons were merely
pretextual. Ad thus Rodabaugh cannot establish a Title VII claim for retaliation.
I. Rodabaugh’s ADEA Claim

Rodabaugh’s age discrimination claim under the ADEA is subject tathe s
“but for” causation requiremenéndis thus reviewedy applyingthe same three

partMcDonell Douglagestas his Title VIl retaliation claim.
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A. Rodabaugh establishes arima facie case.

To establishhis prima faciecase of age discrimination, Rodabaugh must show
thathe® (1) was a member of the protected age group, (2) was subjected to adverse
employmentaction, (3) was qualified to do the job, and (4) was replaced by or
otherwise lost a position to a younger individualhapman 229 F.3d at 1024
(citation omitted).

Rodabaugh meets the first three elements. Rodalvaasgh/ years old when
Regionsterminated himandwas thusa member of the class protected by ADEA.
See?29 U.S.C. § 631(a) (prohibiting employers from discriminating ag@estons
age 40 or older on the basis of agdrodabaughfacedan adverse employment
action—i.e., termination.And Regions hired Rodabaugthen he wa$2 years old
and does not disputkat hewascompetehandqualified so the Court presumésat
he was qualifiedo do the job

The only controversial element is the last-ene., whetherRodabaughvas
replacedoy a younger individuaRegionsclaimsthatit did not replace Rodabaugh
Doc. 32, 46 (citing doc. 3@, 6, 1 22) (“Following Mr. Rodabaugh’s termination,
Regions did not hire a replacement for the positioRtdabaugtargues that there
IS a genuine issue of material fact as to whether he was effectively repkatéd
yearold Phillip PropstDoc. 37, 21 The Court agrees witRodabaughhat when

the evidencas viewedin the light most favorable to him, reasonable jor could
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find that Regions replaced him with Mr. PrapRibdabaughas thusmade out a
prima faciecaseof discrimination under ADEA.

B. Regions proffers legitimate ,non-discriminatory reasons for
terminating Rodabaugh.

At the second step dicDonnell Douglasthe burden shifts tthe defendant
to “proffer a legitimate, nodiscriminatory reason for thadverse employment
action? Crawford v. Carrol|l 529 F.3d 961, 976 (11th Cir. 2008) (citation omitted).
As stated in Part |, Regions fired Rodabaugh “in light of Mr. Rodabaugpéated
insubordination, continued defiance fsic] following orders, and iB repeated
threats to myself and Dana Allison, combined with his high levedcoess to
Regions’ operating and computing system$ Doc. 316, 5. For the reasons
outlined in Part I, the Court finds these to be legitimate;discriminatoryreasons
andthus the burden shifts back to Rodabaatbtep Three.

C. Rodabaugh fails to prove pretext because he fails to tackle Regions’
non-discriminatory reasons heaebn.

At Step Three, Rodabaugh must show that Regionstfgyedf reasons are
merely pretexial, and thatRegions fired Rodabaugh (67) so that it could replace
with him with a younger mamhillip Probst §5). Put another way, Rodabaugh must
provide sufficient evidence that the-§8ar age gapetween Rodabaugh and Probst

was the “but for” reason fdRegions’ decision.
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But Rodabaugh offers no argument or evidence of pretext in his tmieh
less evidence that Probst also hovered over femaleodcers gave veiled threats
to HR supervisorsand ignored repeated instructions agaimsplementingnew
software.Doc. 37 17-22. The Court thus finds thgh) Rodabaugh abandoned a
claim of pretext, andeven ifpretextwasnot abandoned(b) Rodabaugh has failed
to offer sufficient evidence that would allow a reasonable juror tbthat age was
the butfor cause of Regions’ decision to fire Rodabaugh.

CONCLUSION

Rodabaugh fails ttackle heaebn Regions’nondiscriminatoryreasons for
firing him. Thus,he fails tooffer sufficient evidence that his agehis participation
in protectedactivities(i.e., internalcomplaints and EEOC charges) were thefbut
cause of his termination. Regsmmotion for summary judgment thusdue to be

granted.The Court will enter a separate ordarrying outthis opinion.

DONE this @h day of April, 2020.

COREY I/MAZE A
UNITED STATES DISTRICT JUDGE
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