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U.S. DISTRICT COURT
N.D. OF ALABAMA

INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION
SHERDAY COLE,
Plaintiff,
V. Case No. 2:19-CV-00489-KOB

RENEAU INC,,

N N N N N N N N N

Defendant.

MEMORANDUM OPINION

This matter comes before the court on Plaintiff Sherday Cafeendednotion for
default judgment against Defendant Reneau Inc., pursuant to Rule 55(b) of thé Retksraf
Civil Procedure. (Doc23.) As explained below, Reneau has failed to appear, and the clerk has
entered default against Because Ms. Cole has offered uncontested evidegeedinghe
amount of damages she claims, the catlittGRANT Ms. Cole’s motion for default judgment
for the amount she seeks.

Ms. Cole filed this Fair Labor Standards Act claim against Reneau on March 26, 2019.
On March 29, 2019, Reneau’s putative agent received a summons, and on May 3, 2019, Ms.
Cole filed a motion for a clerk’s default judgment. (Doc. 8.) On May 8, 2019, Magiguidge
T. Michael Putnam dead the motion without prejudice because “the complaint was served at an
address other than the corporation’s address of record.” (Doc. 10 at 1.) On May 10, 2019,
Reneau received proper summons. (Docs. 12, 13.)

Ms. Cole refiled a motion for a clerk’s engrof default on June 17, 2019, and the clerk of

court entered default on June 19, 2019. Ms. Cole litgdirstmotion for default judgment as to

Dockets.Justia.com


https://dockets.justia.com/docket/alabama/alndce/2:2019cv00489/169689/
https://docs.justia.com/cases/federal/district-courts/alabama/alndce/2:2019cv00489/169689/24/
https://dockets.justia.com/

liability and damages on July 16, 2019, after which Magistrate Judge Gray Bordenaw/he w
assigned the casordered Reneau to show cause why this motion should not be granted. (Doc.
18.)Reneau il not respond to the ordgdn SeptembeB0, 2019, the undersigned judge
received the case. (Doc. 20h)e court found that, pursuant to Rule 55(b), default judgmast
appropriate because Reneau falkd to appear or file any responsive answer or motioniafter
received poper serviceButbecause Ms. Cole failed to provide sufficiemtdence for damages,
the court granted her leave to file an amended motion to show her damages. (Doc. 22.)

The claimed damages in this case arise from Renaf@&ded failure to pay Ms. Cole
overtime wages pursuant to the FLSA, 29 U.S.C. § 206. Ms. Cole cetir@nhgdhe worked for
about three months at Reneau’s restaurant, making an hourly wage of $8.50. NMsaf@idéeit
stateghat, during her roughly 50 hours of overtime she worked over the course of her
employment, Reneau only paid her the normal rate of $8.50 per hour instead of the preenium rat
of 1.5 times $8.50, or $12.75 per hour. (Docap8) She also alleges that Reneau owes her for
30 hours’ worth of unpaid wages at her normal hourly réde. All told, Ms. Cole seeks $1,710
in damages and $2,537.20 in attorneys’ fees and ctbtat {7, 10.)

Because Reneau failed to appear after receiving proper sanddds. Cole has
providedsufficientevidence for her damagabe courtwill GRANT Ms. Cole’s motion for
default judgmenand ORDER Renedao pay Ms. Cole $4,247.20 ($1,710 in damages and
$2,537.20 in attorneys’ fees and costs). (Dog. 23.

The court DIRECTS the clerk to mail a copy of tmiemorandum opinion and
accompanyin@rder to the Defendant at the place of busimédssre it was servedhe court will

enter a separate order consistent with this opinion.



DONE andORDERED this 6th day ofNovembey 2019.
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KARON OWEN BOWDRE
CHIEF UNITED STATES DISTRICT JUDGE




