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MEMORANDUM OPINION

This matter comes before the court on Appellants JoAnn Waid, Lennis L. Waid, and
other Waid Claimantg“Waid Claimants”)“Motion to Stay Pending Appeal.” (Doc. F)his
action originated in the Bankruptcy Court, in which Debtor Mission Coahpany, LLCand its
debtoraffiliates (ollectively “Mission Coal”)filed for Chapter 11 bankruptcy. On April 15,
2019, the Bankruptcy Court entered an oajgsroving the sale of the acquired assets free and
clear of clains, liens, interests and encumbrances; approving the assumption and assignment of
certain executory contracts and unexpired leases; and granting relatdDek. 1-3. That
same day, the Bankruptcy Court also entered an order confirming the Fourth Ain@dragder
11 Plan of Mission Coal. (Doc. 1-3rhe Waid Claimantthen appealeboth orders to this court,
and now move this court to stay the effect of the Bankyuptwurt’'sorders while the appeal is
pending. For the reasons discussed below,dbe gvill DENY the motion to stay pending

appeal.
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|. Background

The current action stems from two underlying actions: the state court aatidhea
bankruptcy court action. On September 22, 2004, the Waid Claimants filed a lawsuit in the
Circuit Court of Jefferson County, Alabama. In this state court action, the Vifardabts
alleged that Mission Coal’'s mining operations and the Concord Coal PreparatioreBtet c
airborne contaminants or particulates to be released into the air and onto the \Waant€la
real and personal property, causing damage.

The parties to that action subsequently entered into a settlement agredmanthe
state court approved on April 12, 2017. The settlement provided for Mission Coal to make
monthly payments totaling $4,250,000.00, with the final payment due on December 31, 2019.
The amount of each payment is determined by the coal production from the Concord Coal
Preparation Plant each month until the total amount of the monthly payments equaled a set
amount for each year. In return, Mission Coal receivedc@@8itional, revocable easements that
allowed Mission Coal to release airboegticulatesor contaminants into the air and onto the
Waid Claimants’ real and personal propeAydefault in the payments, after notice ard
opportunity to curéhe defaultwould nullify and void the easementhe easements noted that
they will “automatically cease and terminate, be deemed null and void, and beudheo force
and effect if a default by the Grantees occurs. [If Grantees default,] all of the provisions of
this Easement and Release above shall cease and terminate, be null and void, and be of no furthe
force and effect.” (Doc.-3 at 2).

The state court’'s Amended Final Order incorporatedétttementgreement into the
order. The order included the following language regarding a default on payments

Per the Parties’ settlement, if the Defendants do not timely make a payment or fail
to make a payment pursuant to the terms of the Settlement Agreemeengfter



reasonable notice and an opportunity to cure, then the Waid Plaintiféhall
have the unilateral right to file an affidavit with the Office of the Judge afde
of Jefferson County, Bessemer Division certifying that the Defendantsultlefa
has occurred and is continuing, in which event, all of the provisions of the
Easements for the Waid Plaintiffs shall cease and terminate, benduhoid, and
be of no further force or effect. .The Parties agree that if the Easements are
declaredor determined to be null and void and be of no further force or effect
because of a default by the Defendants, that part shall be excluded from the
Settlement Agreement, but the validity of the remaining parts, terms, or
provisions shall not be affectedereby, and the said Easements shall be deemed
not to be a part of the Settlement Agreement.
(Doc. 541 at 5. The Amended Final Order wassofiled in the Probate Court of Jefferson
County, Alabama, to give notice to the world that the easements could be revoked upon default
On October 14, 2018, Mission Coal voluntarily filed for Chapter 11 bankruptcy. (Br.
Doc.1).
In 20187 Mission Coal failed to make payments totaling at least $320,058s0%
March 1, 2019, Mission Coal is in default for failing to make payments totaling $820,059.03.
Further, the settlement agreement requitession Coal to make additional payments urttihas
paid $500,000.00 in 2019. So, Mission Coal must pay $1,320,059.03 underldmesdtt
agreemenby December 31, 2019.
On April 15, 2019, the Bankruptcy Court entered the Sale Order authorizing the sale of
nearly all Mission Coal’s assets to Murray Metallurgical Coal Holding§; Bhd its affiliates.

This sale included the sale of theasementen theWaid Claimantsiand The Bankruptcy Court

also confirmed Mission Coal’s Fourth Amended Joint Chapter 11(RkenPlan”) Mission

! The court will refer to docket entries in the corresponding bankruptcy case, CasédNo. 2:
04177-TOM11, as “Br. Doc.”

2 While the parties did not include the month when Missioal @efaultecbn its payments tthe
Waid Claimants, the court assumes Mission Coal defaulted prior to filingri&ricy based
on Mission Coal’s bankruptcy petition, which lists the Waid Claitsas creditors with a
$1,200,00.00 unsecurditdgation claim. (Br. Doc. 1 at 7).

3



Coal claims that the “[s]ale to Murray wasrdical component, indeed tiggne qua nopnof the
Plan.”(Doc. 15 at 6).

On April 26, 2019, the Waid Claimants filed a notice of appeal fron®Otder
Approving Sale and the Order Confirming the Fourth Amended Chapter 11Tahsame
day, they also filed a noemergencynotion in the Bankruptcy Couseeking atay of the orders
pending the appeal.

On April 30, 2019, Mission Coal closed the sale to MurRaysuant to the sale
agreement, Mission Coal sold its easements to Murray Oak Grove, ldeCarid clear of all
liens, claims, and encumbrancBgcause the sale closed, the Plan Effective Date ocoomred
April 30, 2019.Additionally, the Waid Claimantsiotice of appeal was docketidthis court on
April 30, 2019. (Doc. 1).

On May 3, 2019, the transfer of the easements was recorded in the Probate Court of
Jefferson County, Alabama.

On May 8, 2019, the Bankruptcy Court held a hearing on the motion to stay pending
appeal.The Bankruptcy Court denied the motion, finding that (1) the Waid Claimants failed to
show they were likely to succeed on the merits of their appeal; (2) theGMamdants failed to
show that they would suffer irreparable harm without a stay; (3) the entryaf wauld be
confusing and have no practical effect because the sale had been consummatedh@nd (4)
public interest is best served by the closing of the sale and confirmatios Blan.

Following the Bankruptcy Court’s denial of the motiorstay, the Waid Claimants next
moved this court for a stay pending the appeal in this court on May 23, 2019, which is now

before this court.



II. Standard of Review

A stay pending appeal is akin to a preliminary injunct®eeMatter of ForthEight
Insulations, Inc.115 F.3d 1294, 1300 (7th Cir. 1997)hese factors mirror the factors to be
considered in ruling on an application for preliminary injunction, in which context we haee mor
fully explained how the factors are to be applied and balahcéthe Eleventh Circuit explained
the standard:

A stay pending appeal is an “extraordinary remedy” and the party gaeknust

show: “(1) a substantial likelihood that [the movant] will prevail on the merits of

the appeal; (2) a substantial risk okparable injury to the[m] unless the [stay] is

granted; (3) no substantial harm to other interested persons; and (4) no harm to the

public interest.”
In re Woide 730 F. App’x 731, 737 (11th Cir. 2018) (quotifiguchston v. McDermqt234 F.3d
1130, 1132 (11th Cir. 2000pert. denied sub nomi/oide v. Fed. Nat'l Mortg. Ass'139 S. Ct.
481 (2018). The party seeking the stay bears the burden of proving each element, ‘tourt the c
may give greater weight to any of the elements in its discretion degeumgiom the
circumstances of the casén’re PowersNo. 15-03267-JJR13, 2018 WL 5255295, at *3 (N.D.
Ala. Oct. 15, 2018).

Generallythe party must first move the bankruptcy court to stay the judgment, order, or
decree. Fed. R. Bankr. P. 8007(a)(1). But, the party can instead directly move ittecoistr
hearing the case on appeal to stay the judgment, order, or decree under one otimsiamices:
(1) the party “show[s] that moving first in the bankruptcy court would be impaddéic or (2)

“if a motion was made in the bankruptcy court, [the party] either state[ghéhaburt has not

yet ruled upon the motion, or state[s] that the court has ruled and set out any reasofts give

the ruling.”Id. at 8007(b)(2).



In this case, Mission Coal conterttiat, while the Waid Claimantaoved the
Bankruptcy Court for atay, that motion to stay wadfdrentfrom the motion to stafiled
beforethis court.Mission Coal alleged that tW#aid Claimants sought a stay of the initial
transfer of property from the Bankruptcy Court, but a statld@iture transfers from this court.

The court reviews the Bankruptcy Court’s decision to deny thd@tapuse of
discretion.Seeln re Land Ventures for 2, LL®lo. 2:10cv839-MHT, 2010 WL 4176121, at *1
(M.D. Ala. Oct. 18, 2010) (“A stay pending appeal is generally a question for the bankruptcy
judge whose decision should be reviewed for abuse of discretiont®;Forest Oaks, L.L.C.
No. 10-00178B-M, 2010 WL 1904340, at *3 (S.D. Ala. May 10, 2010) (“Most courts have
interpreted [Rule 8007] to mean that a stay pending appeal is generally argtasine
bankruptcy judge whose decision should be reviewed for abuse of discretion.”). So, the court
will now consider whether Judge Mitchell of the Bankruptcy Court abused her idisaret
denyingthe Waid Claimantsmotion to stay pending appeal.

I11.Discussion

The Waid Claimantseek extraordinary relief in moving for a stay of the Order
Approving Sale and the Order Confirming the Fourth Amended Chapter 11 Plan piedting
appeal Specifically,the Waid Claimantseek‘to prevent any further transfers or attempts to
transfer tle easements at issue in this case.” (Doc. 5 at 1).

Before the court can reach the f@ar test to determine if the stay pending appeal is
appropriate, the court must first determine if the motion is procedurally prossioMCoal
contends that theppeal is procedurally improper because the Waid Claimants did not first seek

this stay in the Bankruptcy Court. Pursuant to Rule 8007, “[o]rdinarily, a party must irsdve f



in the bankruptcy court for the following relief: (A) a stay of a judgment, oocdetecree of the
bankruptcy court pending appeal.” Fed. R. Bankr. P. 8007(a)(1).

Prior to filing a motion to stay pending appeal in this court, the Waid Appellantsedid se
a stayfrom the Bankruptcy Court. They sought a stay of the Order Approving Sale and tlme Orde
Confirming the Fourth Amended Chapter 11 Plan “to the extent that those Ordet shaffe
substantive rights of the Waid Claimants, including any attempt to sell the subjeettp free
and clear of the right of the Waid Claimants to revitieeEasements referred to in the Order
Approving the Sale.” (Br. Doc. 1356}pecifically, the Waid Claimants sought to prevent a
transfer of the property free and clear of the easements.

On May 8, 2019, the Bankruptcy Court held a hearing on the motion to stay. (Dbc. 15-
At the hearing, the Waid Claimants expressly amended their requestvémptiee debtors from
making any further transfer of the easements.” (Dol 4626). So, the court finds that the
Waid Claimants did seek the same stay from the Bankruptcy Court that they kdwosethis
court, given the Waid Claimants’ amending of their reqteesehcompasturthertransferan oral
argument.

Mission Coal also contends tliae Waid Claimants failed to name Muryalye buyeras
an appellee in this appeal. In a bankruptcy appeal, “[n]otices of appeal in bankruptoyamast
‘all parties to the judgment, order, or decree appealed framt®8 Kmart Corp, 359 F.3d 866,
870 (7th Cir. 2004) (quoting Fed. R. Bankr. P. 8a)(R)).Rule 8003(a)(3)(A) requires the
notice of appeal to conform with the official form for bankruptcy appeal, which indbesis
Official Form 417A. Official Form 417A requirdbe appellant to name “all parties to the

judgment, order, or decree appealed from.”



First, the court must determiménether Murray is a party the underlying orders, and
therefore required to be namatall. This court can find no law pertaining to when an entity or
individual is a party to anrder. But 8 1109 of the Bankruptcy Code explains when an entity or
individual is a party in interest to th@nkruptcycase such that it has a right to be heard: “A
party in interest, including the debtor, tinestee, a creditors’ committee, an equity security
holders’ committee, a creditor, an equity security holder, or any indenturesfmnstg raise and
appear and be heard on any issue in a case under this ¢Hepté!S.C. § 1109(bMurray is
not a debtor, a trustee, a creditor, an equity security holder, or a committesdtiothie list in
8 1109 is not exhaustive, so “[b]Jankruptcy courts ‘must determine on a case by case basis
whether the prospective party in interest has a sufficient stake in teegding so as to require
representation.’n re Kaiser Steel Corp998 F.2d 783, 788 (10th Cir. 1993) (quotinge
Amatex Corp.755 F.2d 1034, 1042 (3d Cir. 1985)). This court infers that the Bankruptcy Court
found Murray to be such a party in interest because the Bankruptcy Court grantedsMurray
counsel’s motions to appear pro hac vice to represent Murray in the bankrupioy @t
Docs. 1276-1277).

Second, the court must determine whetherWaid Claimants named Murray in the
notice of appeal. Murray is not named on this court’s docket sheet or in the Waid Glaimant
notice of appeal. (Doc. 1). The 2014 amendments to the Federal Rules of BanRropexjure
eliminated the clause from Rule 8002 directly requiring the appelldit¢ Bonotice of appeal
that“contains] the names of all parties to the judgment, order, or decree appealed from and the
names, addresses, and telephone numbers of thpactere attorneysBut at least one court
thathas interpreted the newly amended Rules 8002 and 8003 found that listing “only the parties

to the main bankruptcy appeal” anadt “the parties in the contemplated adversary appeal” was a



failure to substargily complywith Official Form 417A.Seeln re Dorsey. U.S. Dep’t of Edug.
870 F.3d 359, 363 (5th Cir. 2017).

But Federal Rule of Bankruptcy Procedure 8003 also provides that “[a]n appellant’s
failure to take any step other than the timely filing obéice of appeal does not affect the
validity of the appeal, but is ground only for the district courtto .act as it considers
appropriate, including dismissing the appeal.” Fed. R. Bankr. P. 8003&)&Maw is unsettled
regarding whether a failarto comply with Rule 8003 defeats jurisdicti@ge In re Dorsgy870
F.3d at 363 (“Courts are divided over whether technical failures to follow the reqotseafe
Rule 8003 must defeat jurisdiction.9ee alsdtrickland & Davis Intern’l, Inc. v. Shepd, No.
5:12mc-2201-KOB, 2014 WL 2768810 at *5 (N.D. Ala. June 18, 2014) (Bowdre, C.J.) (noting
that failure to substantially conform with the Official Form “by itself[] may not hasganted
dismissal of the appéeal

The Bankruptcy Court did serve notice of the appeal on Murray on April 30, 2019. (Br.
Doc. 1364).Thisappeal is docketeander the title of the bankruptcy case and under the title of
the adversary proceeding to identify the appell@hat this docket sheet does not show
Murray’s namealoes not demonstrate that Murray had no notice of the appeal. On the contrary,
Murray had notice of the appeal because the Bankruptcy Court served natioa april 30,
2019,andbecause an attorney for Murray participated at the hearing on the motion hefsta
the Bankruptcy Court on May 8, 2019. So, because Murray had notice of the appeal, the Waid
Claimants’ failure to specifically name Murray as a party in conformity thighOfficial Form
does not by itself warrant dismissal.

Because it has determin#tht the motiorio stayis procedurallyroper, the court will

now discuss each elemeat the fourparttest in turn to determine if the stayaigpropriate



a. Substantial likelihood of success on the merits

First,the court considers whethitre Waid Claimantsstablished that they have a
substantial likelihood of success on the merits in the underlying dispute. The Bankaptty
found that the Waid Claimants were not likely to succeed on the merits of the laprmate
“based on [the cotis] reasoning of a 363 sale, and this Court’s broad authority to confirm a
plan, the movant has failed to demonstrate a likelihood of success on appeal as to éibiser of t
orders from which it has filed a notice of appeal.” (Doc. 15-1 at 33).

Mission al argues that the Waid Claimants’ appeal cannot succeed on the-merits
regardless atheir argumentsegardingthe substance of the orderbeeause the appeal is
statutorily moot. Statutory mootness derives from § 363(m) of the Bankruptcy Code:

Thereversal or modification on appeal of an authorization under subsection (b) or

(c) of this section of a sale or lease of property does not affect the validity of

sale or lease under such authorization to an entity that purchased or leased such

property in good faith, whether or not such entity knew of the pendency of the

appeal, unless such authorization and such sale or lease were stayed pending
appeal.
11 U.S.C. § 363(m).

The Bankruptcy Court expressly noted in its Order Approving Sale that Murray was
good faith purchaser. (Doc.2lat 78, 27). As such, Murray “is entitled to all of the protections
afforded by the Bankruptcy Code section 363(niy’” &t 27). Sobecause Murray is a good faith
purchaser, an appeal of an order authorizing the sale of property is statutatlymtess “such
authorization and such sale or lease were stayed pending appeal.” 11 U.S.C. § 363(m).

The court is troubled by the timeline in this case. On April 15, 2019, the Bankruptcy
Court entered its Order Approving Sale. (Doc. 1-2; Br. Doc. 1322). On April 26, 2019, the Waid

Claimants filed their notice of appeal in the Bankruptcy Court of the Order Apgr&®ale and

the Plan and their motion to stay pending appeal. (Br. Docs. 1355-56). On April 30, 2019, the
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sale was dsed, and on May 3, 2019, the easements were recorded in the probate court. On May
8, 2019, the Bankruptcy Court held a hearing on the motion to stay pending appeal, which the
court ultimately denied.

So, while the Waid Claimants filed their notice opapl and motion to stdyeforethe
sale was consummated, the Bankruptcy Court did not rule on the motion to stafteirttie
sale was consummated. The Waid Claimants did not file their motion to stayrasr@eecy
motion, despite the fact that thdesavas to close four days after they filed their motieeeFed.

R. Bankr. P. 8013(d)(1) (“When a movant requests expedited action on a motion because
irreparable harm would occur during the time needed to consider a response, thenmigvant
insert the vord ‘Emergency’ before the title of the motion.” (emphasis agd8dcause the
Waid Claimants did not seek expedited review, by the time the Bankruptcy Courthear
motion to stay the order, that court would have been forced to unwind the salantécthe
motion.

At this point, if the Waid Claimants successfully appealed the Bankr@Qutgst's Order
Approving Sale an@®rder ConfirmingPlan, this court would also necessarily have to unwind the
sale.This scenario is exactly what33(m) prevents: the unwinding of a sale by an appeal after
the sale has been consummafeekction 363(m) does contarlimitation on finding suclan
appeal moot: “unless such authorizataomd such sale or lease were stdypending appealll
U.S.C. § 363(m) (emphasis addddgre, the Waid Claimants do seek a sththeauthorization
pending the appedBut thesalehas already occurred. So, even if the court were to grant the
stay, the authorizatioandthe sale could not be stayed pending the appéale the Waid

Claimants seek to stdyturesales8 363(m) requires a stay of thwtial sale, which has already
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been consummated. And, if the appeal is moot, the Waid Claimants cannot show a substantial
likelihood of success on the merits.

The Waid Claimants argue that their appeal is not statutorily moot becausg Masra
not a good faith purchaser iaknew about their adverse interest in the property transferred.
Various courts have held that “section 363(m) ‘limits appellate jurisdictionasvanstayed sale
order issued by a bankruptcy court to the narrow issue of whether the propertfditasas
good faith purchaser.Th re Coopey 592 B.R. 469, 478 (S.D.N.Y. 2018) (quotimgye Motors
Liquidation Co, 428 B.R. 43, 53 (S.D.N.Y. 201QpccordIin re TLFO, LLG 572 B.R. 391, 433
(S.D. Fla. 2016) (“However, because the Defendants now assert that Tran$BADS did
not act in good faith, the Court will once again analyze TransUnion-TRADSs stata good
faith purchaser.”)see alsalames Lockhart, AnnotatioBonstruction and Applicatimof 11
U.S.C.A. 8 363(m), Protecting Good Faith Purchaser or Lessee Under Bankruptcy Code—Status
as “Good Faith” Purchaser or Lessebl1 A.L.R. Fed. 2d 47Art. 2 8 4 (2010)citing cases
from the First, Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth, Ninth, and Tenth Circuits
that held that an appeal is not moot undd68(m) “insofar as the appeal seeks to challenge the
good faith saitus of the purchaser or les8peSo,if the Waid Claimants validly raised an
argument that Murray was not a good faith purchaser, that issue would not be moot on appeal.

But Mission Coal points out that “[tlhe Waid Claimants did not contest good faith bas
of the sale at any time prior to the closing of the Sale.” (Doc. 15 aCad)ts widely recognize
that while “a challenge to the purchaser’s géaith status itself is not mooted by sale if timely
raised,. . .‘such a challenge may not be raisedtfa first time on appeal to the district court.”
In re Ondova Ltd. C9620 F. App’x 290, 292 (5th Cir. 2015) (quotiimgre The Watch Ltd.257

F. App’x 748, 750 (5th Cir. 2007)) (footnotes omitteacordLind v. SpaconeBAP No.EC-
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18-1271-TaBS, 2019 WL 2950167, at(B.A.P. 9th Cir. July 8, 2019) (“But Debtor never
raised this assertion of a lack of good faith with the bankruptcy court; we tasavéived and
see no exceptional circumstances that warrant considering the roatter fime time on
appeal.”) If the issue was not raised before the bankruptcy court, it cannot be raidealfistt
time on appeal to the district couteeWorldwide Web Sys., Inc. v. Feltm&28 F.3d 1291,
1299 (11th Cir. 2003(f'[B]ecause [appellant] did not raise this issue in.hismotion to the
bankruptcy court, sitting as a trial court, he waived it and we will not address it al.gppe

The Waid Claimants raised this good faith purchaser argument for the firghtihesr
reply brief to their motion to stay pending appeal before the Bankruptcy CauRd8 1399).
The Waid Claimantfailed to raise this argument before the Order Approving Sale and before
the sale was consummated. They raised this argumengefarahtime in their reply to their
motion to stay pending appedter filing their notice of appeal. As such, themivedtheir
argument regarding whether Murray is a good faith purchaser.

Because the Waid Claimants waived their argument regandiether Murray is a good
faith purchaser, the court will accept the Bankruptcy Court’'s Order Approailegfiding that
Murray was a good faith purchaser. As such, Murray is entitled to the protections gnaonwce
8 363(m). Pursuant to § 363(m)) appeabf an order authorizing the sale of property is
statutorily moot unless “such authorization and such sale or lease were stayed pppdat.”
The Waid Claimants raise no argumefther than theifailed good faith purchaser argument
why theirappeais not statutorily mootrhe Waid Claimantsannot clear the 863(m) hurdle
that their appeal is statutorily moot, so the court need not adtdee¥gaid Claimantsother
arguments regarding success on the merits of the appeal. Because thegluanmvaly their

appeal is not statutorily moot, the Waid Claimants cannot meet their burden of proving
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substantial likelihood of success on the merits of the appeal under any argasezbin the
substance of the orders.

While the court coul@énd its analysis here because the Waid Claimants’ appeal is
statutorily mootjn the interest of thoroughly reviewing the motion to sthg,court will also
consider the other requirements for a stay.

b. Substantial risk of irreparable harm

Second, the court considers whetther Waid Claimantsstablished that they have a
substantial risk of suffering irreparable harm if the court does not granathd’ ke Bankruptcy
Court held that the Waid Claimants failed to demonstrate a substantial nisdpafable harm
any harm already occurred on the closing of the sale and effective date of the Riamawé
both already passed. The Bankruptcy Court also doubted what further harm could come to the
Claimants now that the sale has been consummated.

The Waid Claimants allege that they may suffer irreparable harm if Mission @bal an
Murray unilaterally attempt to transfer the easements to a third fadg. 5 at 17). They also
contend that they “are threatened with the loss of contractual rightsoperty interest” and
“the loss of appellate rights.id. at 18).

As noted by the Supreme Court, “simply showing some ‘possibility of irreleairgury’
fails to satisfy th[is] factor.Nken v. Holder556 U.S. 418, 434-35 (200@uotingAbbassi v.
INS, 143 F.3d 513, 514 (9th Cir. 1998)). And the Waid Claimants only provide vague, possible
injuries They make no showing that Mission Coal and Murray will attempt to transfer the
easements.

To the extent that the Waid Claimants are concerned about the loss of contiglatsial r

and property interest, the easements have already been transferred befeveritfégd this
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appeal, so any injury has already occurred and idemméndent upon thistay.The Bankruptcy
Court so stated at its hearing on the motion to stay: “Whatever harm there was{¢don the
closing of the sale and the effective date of the plan, both of which have been accaingfidhe
accomplished some nine days ago.” (Doc114-34).The court recognizesvithout deciding,
that the Waid Claimant®ay have suffered sonh@ss of contractual rights, based on the
Supreme Court’s recent ruling Mission Product Holdings, Inc. v. Tempnolpd®9 S. Ct. 1652
(2019), although any such loss is insufficient on its own to overcome the Waid Claifadnts’
to establish a substantial likelihood of success on the merits.

As for the Waid Claimants’ argument that they will lose their appellate ritjhés,
overwhelming majority of courts, including those within the Eleventh Circuit, renagnized
that possibility of mootness of an appeal ‘is insufficient by itself to establigfamabkle injury.”
United Mine Workers of Am. Combined Benefit Fund v. Walter EnergyNoc2:16ev-00064-
RDP, 2016 WL 470815, at *9 (N.D. Ala. Feb. 8, 2016) (quobmge Charter Ca.72 B.R. 70,
72 (M.D. Fla. 1987)aff'd 829 F.2d 1054 (11th Cir. 1987)).

So, the Waid Claimants failed to establish that they would suffer irrepdnatotef the
court denies the stay.

c. Nosubstantial harm to any other interested persons

Third, the court considers whettltee Waid Claimantsstablishedhat the stay would not
substantially harm any other interested persons. The Bankruptcy Court held thasehibe sale
had closed and the Plan had become effective, “to enter any sort of stay anthigopdd be
confusing to all parties, and is completely unrealistic and probably would have no impact

because the transamrts are both accomplished at this point.” (Doc. 15-1 at 34).
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The Waid Claimantargue thatMission Coal and Murray can show no substantial harm,
other than the harm they knew they risked when they entered intoehegsaément.(Doc. 19
at 6).Theyalso contend that “[tlhe money owed from the Debtors and Purchaser to keep the
Easements is a fraction of the total amount of consideration paid for the ti@an3#bioc. 5 at
17). On the contrary, the court agrees with the Bankruptcy Court that stegaienfter the sale
has been consummated and approved by the court would be confusing and lack any practical
effect. The transfer has already been completed; staying the orti@ssatint would serve no
purpose. And staying any further transfers would infringe upon Murray’s right tg fraesfer
its property.

So, the Waid Claimants failed to demonstrate that the stay would not substaatialy h
any other interested persons.

d. Noharmtothepublicinterest

Fourth,the Waid Claimantsust establish that the stay would not harm the public
interest.The Bankruptcy Court held that “the public interest is clearly, and without dispste, be
served by the closing of the sale and the confirmation of the plan.” (Doc. 15-1 at 35).
Specifically, the sale and Plan “kept the mines open; . . . kept the miners working; . . . kept the
staff in the office working; . . allowed for businesses in the community to continue to operate,
and to have businesses that they might not otherwise have withiomite operating.”Ig.).
Additionally, the public interest would be served by the payment of city, state, ang taed
as a result of the businesses continuing to operate.

The Waid Claimants maintain that the public interest “lies in making a final
determination as to the Waid Claimants’ rights after rejection and as to the jiorsaliand

constitutional ‘taking,” as well as allowing the appellate court to addhesappeal. (Doc. 5 at
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17). The court does not posit that the Waid Claimants show no benefit to the public interest. But
the benefit to the public interest to be gained by the stay pales in comparisohamthe the
public interest that would be caused by the stay.

Bankruptcy courts generally recognize a public interest “in allowi@gapter 11 debtor
an opportunity to implement its confirmed plam”re Scrub Island Dev. Grp. L1623 B.R.
862, 879 (Bankr. M.D. Fla. 2015). And in this case, the Bankruptcy Couutately explained
the vital importancef keeping the mines open, and preserving jobs, businesses, and even tax
revenue. In its Order Approving Sale, the Bankruptcy Court explained that “[t}iterBe
presented uncontroverted testimony from credible and knowledgeable wstttessevithout the
sale and confirmation of a plan, the likely result would be closure of the mines.”{R2oat 16).

This court agrees with the Bankruptcy Court regarding the public interest. In short
“[h]ere the interest doawot favor a stay; it compels the denial of ordriited Mine Workers of
Am. Combined Benefit Fund v. Walter Energy,,INo. 2:16ev-00064-RDP, 2016 WL 470815,
at *9 (N.D. Ala. Feb. 8, 2016) (quoting re Gen. Motors Corp409 B.R. 24, 33 (Bankr.
S.D.NY. 2009)).

So, the Waid Claimants have not demonstrated that a stay would not harm the public
interest.

Because the Waid Claimants failed to establish a sfagterin favor of granting stay
pending appeal, the court must deny their motion to stay.

IV.Conclusion

For the reasondiscussedbove, lhe courtwill DENY the Waid Claimants*Motion to

Stay Pending Appeal.” (Doc. 5)he court will enter @eparat®rder consistent with this

Memorandum Opinion.
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DONE andORDERED this 24th day of July, 2019.

s

I . V) ,

_ A )
jéﬁwﬂg L LI AL
KARON OWEN BOWDRE
CHIEFUNITED STATES DISTRICT JUDGE
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