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U.S. DISTRICT COURT
N.D. OF ALABAMA

UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
SOUTHERN DIVISION

PEOPLE FIRST OF ALABAMA, et
al.,

)
)
)
Plaintiffs, )
) Civil Action Number
V. ) 2:20-cv-00619-AKK
)
JOHN MERRILL, et al., )
)
Defendants. )

FINAL JUDGMENT AND INJUNCTON ORDER

Consistent with the contemporaneoushtered findings of fact and
conclusions of lawdoc.250, the plaintiffs’ motionfor reconsideation, doc.229, is
DENIED, andJudge Dorbavis’s andJob Schwarzauer’'s motions for judgment on
partial findings, docs. 23133, areMOOT. Basedupon the couts findings of fact
and conclusions of lawdoc.250

A. JUDGMENT is ENTERED in favor of the defendants on the
following claims:

1. The claims asserted against Judge Davis challenging thi® pho
ID requirementand the curbside voting ban

2. Eric Peebles, Howard Porter, Jrs, Annie Carolyn
Thompsons, andleresa Bettis claims challenging thaurbside
voting ban

3. Black Voters Matter Capacity Building Instittde(*"BVM’s”)
claimsin Count llchallenging the photo IDeguirement anthe
curbside voting bamnderthe Americans withDisabilities Act
(“ADAH);
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4.  The plaintiffs’ claims inCount Il presenting a facial challenge to
the curbside voting bainder theADA;

5. Ms. Thompsois claim in Count lichallenging the photo ID
requirementnderthe ADA;

6. The plaintiffs claims in Count Ill challenging the curbside
voting ban under Section 2 of the Voting Rights Act; and

7. The phintiffs’ claims in Count V

B. JUDGMENT isENTERED in favor of the plaintiffs on the fadwing
claims:

1. Dr. Peebles, Ms. Bettiss, Ms. Thompsois, BVM's, People
First of Alabamathe Alabama Conference of the NAAGPand
Greater Birmingham Ministriés claims asserted inCount |
against Judge Davis and Ms. Schwarzadeallenging the
witness requirement as applied in ©®@VID-19 pandemi¢

2. Ms. Thanpsoris and the organizational plaintiffsclaims
assertedn Count |against Ms. Schwarzauer alenging the
photo ID requirement as applied in tB®VID-19 pan@mic;

3. Ms. ThreadgilMatthewss and the organizational plaintiffs
claims asserted in Count | against Secretary Merrill challenging
thecurbside voting baasapplied in the COVIBEL9 pandemic;

4. People Firss, the Alabama NAACR, and GBM’s claims
assertedn Count Il against Ms. Schwarzauand the $ate
challenging the photo ID requirement under the ADA,;

5.  Ms. ThreadgiiiMatthewss, the Alabama NAACRB, andGBM'’s
claims assertedin Count Il againstSecretary of tte John
Merrill challenging the curbside voting banderthe ADA; and

6. Ms. Bettiss, Ms. Thompsdis, and therganizational plaintiffs
claims asserted in Count llagainst Judge Dés, Ms.

! The court refers to BVM, the Alabama NARCPeople First, and GBMollectively as the
“organizational plaintiffs.
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Schwarauer, and the Stathallenging the witnesequirement
underSection 2 oftheVoting Right Act

Consistent wh the judgment in favor of theplaintiffs, the court

DECLARES:

1.

As applied during the COVH29 pamemicto voters whoare
particularly susceptible t€OVID-19, the requirementunder
Ala. Code 8817-11-7, 17-11-9, and 17-11-10 that absentee
ballot affidavits bewitnessed angignedby a notary public or
two adult witnessesviolates the First and Fourteenth
Amendments

As applied during the COVH29 pamemicto voters whoare
particularly susceptible t€€OVID-19 complications because
they are either age 65 or older or disabdedchave underlying
medical conditions that make them susceptible to CQIAD
complicationsthe requirementinderAla. Code 8817-9-30(b),
(d), and 17-11-9 that absentee voters provide a copy of their
photo identification with their absentee ballot application
violates the First and Foeenth Amendments

As applied during the COVH29 pamemicto voters whaoare
particularly susceptible toCOVID-19 complications the
curbside voting ban violates the First and Fourteenth
Amendments

As applied during the COVIR29 pandemic to voters with
disabilities who cannot safely obtain a copy of their photah®,
requirement undeAla. Code 8817-9-30(b), (d) and 1711-9
thatabsentee voters provide a copy of their photo identification
with their absentee ballot applicatEwiolates theADA.

As applied during the COVI19 pandemic to voters with
disabilities the curbsideoting ban wlates the ADA.

As applied during the COVIQ9 pandemicthe requirement
under Ala. Code 887-11-7, 17-11-9, and 17-11-10 that
absentee ballot affidagitbewitnessed andignedby a notary
public or two adult witnessegolates thevoting Rights Act.
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Therefore,the courtORDERS that, as to the&November 3, @20 general

election

1.

JudgeDon Davis, JoJo $hwarzauerand the &teof Alabama
are ENJOINED? from enfordng the requirementinder Ala.
Code 8817-11-7, 17-11-9, and 17-11-10 that absentee ballot
affidavits bewitnessed andignedby a notary public or two adult
witnessesfor any qualified votes who provide a written
statement thathey have an underlying medical condition that
puts them at a heightened risk fr&®VID-19, and, this, they
cannotsafely satisfy that requiremenue to the COVID-19
pandemic

Ms. Schwarzauer and théaB areENJOINED from enforcing
the requirementinderAla. Code §8817-9-30(b), (d) and 1711-
9thatabsentee voters provide a copy of their photo identification
with their absentee ballot applicat®for absentee votersver
65, or those under 6&ho cannot safely obtain a copy of their
photo IDduring the COVID19 pandemic due tan underlying
medical condition that makes them particularly susabja to
COVID-19 complications and who provide otherequired
identifierswith their alsentee ballot applicationsuch as their
driver’s license numbend last four digits of their social security
number and

Secretary Merrill iENJOINED from prohibitingcounties from
establishing curbside voting procedutbat otherwise compl
with stateand federatlection law

The courtORDERS the State an&ecretary Merrillto take all reasonable

stepsto inform county probate judges, circuiterks, and akentee elections

managersbout this injunctiomsquickly as possible.

2 Fordefendants Judge Davasd Ms. Schwarzauehe probate judgand circuit clerk of Mobile
County,respectivelythis injunctionorderapplies only in Mobile County.
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As the prevailing partiethe plaintiffs are entitled toostsand attoneys fees
The court will defer thisssue until aftethe resolutiorof any appeal of this judgment
and oder.

DONE the 30thday ofSeptember, 2020

-—N::h——-? J-Z-Hw-—__

ABDUL K. KALLON
UNITED STATES DISTRICT JUDGE




