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UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
NORTHWESTERN DIVISION

JLESTER ALEXANDER, Il
INHISCAPACITY AS
LIQUIDATING TRUSTEE OF

FRANKLIN PHARMACY, LLC, Civil Action Number

Plaintiff, 3:15-cv-01314-AKK

VS.

N N N N N N N N N

TIMOTHY AARON, ET AL,

Defendants.

MEMORANDUM OPINION AND ORDER

The court has for consideratidn Lester Alexandé& Motion to Withdraw
Reference, doc. 318, and the PGsihfirmation Creditors Committee’s objen
to themotion, dos. 320& 329. The motion arises out of a lomgnning dispute.
Alexander, the Liquidating Trustee of Franklin Pharmacy, LLC (“the t€&i}
filed suit against multiple defendants, alleging that they fraudulently conveyed
funds and assets from Franklin to another entity called Florida Pharmacy
Solutions, Inc. (FPS).See generally doc. 1. The Trustebkasinformed the court
that he has reached a settlement agreement with all remaining deferstehiss.s
321& 328, and argues that withdrawal of the reference is napess preserve the
limited assets of the estatéfter reading the briefs and considering the relevant

law, and with the benefit of oral argumetite court denies the motion.
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District courtshave original and exclusiveurisdiction of all cases under
Title 11 of the Bankruptcy Code, 28 U.S.€.1334a), but may refefany or all
proceedings arising under title 11 or arising in or related to a case under title 11" to
the Bankruptcy Court. 28 U.S.@. 157a). Relevant here, istrict courts may
withdrawthe reference, however, in certain circumstances

The district court may withdraw, in whole or in part, any case or

proceeding referred under this section, on its own motion or on timely

motion of any party, for cause shown. The district court shall, on
timely motion of a party, so withdraw a proceeding if the court
determines that resolution of the proceeding requires consideration of
both title 11 and other laws of the United States regulating
organizations or activities affecting interstate commerce
28 U.S.C. 8§ 15{t). The first sentence of this sectjomhichallows for permissive
withdrawal “for cause showhid., is the one in contention her&ee doc. 3181 at
7. As such, the court musketermine whether the Trustee has metbhisien of
demonstrating@dequate cause for withdrawa@8 U.S.C. § 157.

Cause whichis not defined in the statutés not an empty requirementlh
re Smmons, 200 F.3d 738, 741 (11th Cir. 2000 addressing similar motions,
district courtsin this circuithave cited to a footnote im re Parklane/Atlanta Joint
Venture, 927 F.2d 532, 536 n.5 (11th Cir. 19943% evidence that the circuit has
endorsed the use of thellowing factors outlined by the Fifth Circuit 1)

advancing unifornty in bankruptcyadministration;2) decreasing forum shopping

and confusin; 3) promoting the economicate of the parties'esources; 4and



facilitating the bankruptcy processd.; see McGregor v. Asset Acceptance, LLC,
No. 1:15MC-00143RDP, 2015 WL 3751986, at *3 (N. Ala. June 16, 2015)
Ogier v. Johnson, No. 1:13CV-01490WSD, 2013 WL 6843476, at *2 (N.D. Ga.
Dec. 27, 2013)In re Palm Beach Fin. Partners, L.P., No. 0936379PGH, 2013
WL 3490652, at *1 (S.D. Fla. July 8, 2013)ndeed, the Trustee cites to these
factors in his brief Doc. 3181 at 8 Similarly, the Committee cites to these
factors, but add$our additionalones for the court to considet) whether the
claim is coreor noncore;2) efficient use of judicial resource3) a jury demand,;
and 4 prevention of delay.Doc. 320 at 156 (citingIn re Childs, 342 B.R. 823,
827 (M.D. Ala. 2006). With the exception of the concern abdoitum shopping,
all the factorsthe parties citeeffectively ask whether withdrawing the reference
promotes judicial efficiency.

With these factors as guidance, the court turns now to the specific
contentions here. Basicallfyhd Trusée argues thagfficiency and the fact thahe
estate’s only asset is this litigation favors withdrawal of the reference.heAs t
Trustee puts it(1) “administration of the estate is largely complete and the last
unliguidated asset of the estate” is this litigati¢®) the “withdrawal of the

reference will . . . reduc[e] the number of Courts to which the Liquidating Trustee



is required to report, and, thereby preserve the estate’s limited; dssats (3)
streamlining the entire s& intothis courtwill “decrease confusiah Doc. 3181
at1-2, 8-9.

Although the Truste’s arguments are well takahge existence oeveral
core bankruptcy matters leads the court to conclude that withdrawal of the
reference is inappropriate in this case. As the Committee notes, judicial efficiency
Is better promoted by allowirftpankruptcy judges[who] handle thes matters on
a dayto-day basis to continue to oversee this mattedoc. 320 at 1718. This
finding is consistent with th&8rusteés contentions that his “only remaining
responsibilities are to )(iconclude this litigation (the estate’s sole remaining
unliquidated asset); (ii) determine and pay administrative expenses; (iii) distribute
any remaining proceeds; and, (iv) provide a final accounting to close out the
estate.” Doc. 318 at 6. As this court sees ihesseare precisely the types of
issues that bankruptcy courts were created to oveiSa=28 U.S.C. § 157(b)(2)
(defining “core proceedings” to includenatters concerning the administration of
the estate” and “other proceedings affectihg liquidation of the assets of the
estate or the adjustment of the deltaditor or the equity security holder

relationshig).

! Basically, the Trustee maintains that he can reduce the estate’s legal feewifrth
withdraws the referencél egal fees and other administrative expenses in the bankruptcy case
are significant and “the ultimate distribution to creditors will be materially increased if he is
only required to appear in a single court and that court which is most convenient for the
Liquidating Trusteg Doc. 318-1.



Ultimately, the Trustee has the burden to show that withdrawal would
primarily benefit the court not merely some of the prties See In re
Parklane/Atlanta Joint Venture, 927 F.2d ab36 n.5 The Trustee has failed to do
so here because, notwithstanding this court’s familiavitir the proceedings for
which the Trustee seeks compensation, the bankruptcy caaguadly competent
to resolve the issue of administrative fee$herefore, kcausethe remaining
matters involve core bankruptcy proceedings, the court declines to withdraw the

referenceand the Trusteeisotion doc. 318, IDENIED.

DONE thel6thday of February, 2018

-—Aiﬁu-p J-Z-Hw-—__.

ABDUL K. KALLON
UNITED STATES DISTRICTIUDGE




