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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ALABAMA
NORTHWESTERN DIVISION

LUANNA POAG, WILLIAM )
ROBERT HARRY, and MIRIAM )
ANN HANEY, )
)
Plaintiffs, )
)
VS. ) Civil Action No. 3:16-cv-1088-CLS
)
CITY OF FLORENCE, )

ALABAMA, GUY LAMBERT, )
JEFF STANFIELD, and JOHN )
HAMM, )

)

Defendants. )

MEMORANDUM OPINION AND ORDER

Plaintiffs, Luanna Poag, William Robédarry, and Miriam Ann Haney, filed
a First Amended Complaint on August 12, 20ddainst defendants City of Florence,
Alabama (“the City”), and Guy Lambert,fi8tanfield, and John Hamm, all of whom
are police officers for the City The First Amended Complaint asserts claims pursuant

to 42 U.S.C. § 1983 for unlawful search aeizure (Counts | ant), unlawful arrest

! Doc. no. 17 (First Amended Complaint). €ltaption of the First Amended Complaint also
lists four additional defendants: Zach MaxwBlstin Key; Jason Novak; and Eric Pollaiske
id. at 1. Even so, the body of the First Amendeth@laint does not contain any allegations against
those defendants. The court will presume,tidten drafting the First Amended Complaint,
plaintiffs’ attorney simply copied the headingrin the original Complaint, which did name those
additional defendantsee doc. no. 1 (Complaint), but that plaintiffs did not intend to assert any
claims against those four additional defendantiserfirst Amended Complaint. That presumption
is further supported by the fact that plaintiffooved to voluntarily dismiss all claims against
Maxwell, Key, Novak, and Pollard on August 12, 2aGh&,same date the First Amended Complaint
was filed. See doc. no. 16 (Motion to Voluntarily Dismiss Certain Defendants).
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and detention (Count Ill), excessive force(@t 1V), and failurgo train (Count V),
as well as supplemental state law clainmgdtse arrest/false imprisonment (Count VI)
and trespass (Count VII, impperly labeled as “Count V¥). The case presently is
before the court on defendants’ motiondismiss the First Amended Complaint
pursuant to Federal Rule of Civil Procedure 12(bj(8)pon consideration of the
motion, briefs, and First Amended Comptaitime court concludes that the motion is
due to be granted.
I. STANDARD OF REVIEW

Federal Rule of Civil Procedure 12(b)rpats a party to move to dismiss a
complaint for, among other reasons, “failtwestate a claim upon which relief can be
granted.” Fed. R. Civ. P. 12(b)(6). This rule must be reaetheg with Rule 8(a),
which requires that a pleading contain only a “short and plain statement of the claim
showing that the pleader is entitled to relieFed. R. Civ. P. 8(a)(2). While that
pleading standard does not requatetailed factual allegationsBell Atlantic Corp.
v. Twombly, 550 U.S. 544, 550 (2007), it does deméandre than an unadorned, the-
defendant-unlawfully-harmed-me accusatiodshcroft v. Igbal, 556 U.S. 662, 678
(2009) (citations omitted). As the Supreme Court statéghai :

A pleading that offers “labels andrclusions” or “a formulaic recitation

2 Seedoc. no. 17 (First Amended Complaint).
® Doc. no. 20.



of the elements of a cause of action will not dd:ivgmbly, 550 U.S., at
555]. Nor does a complaint sufficeiiftenders “naked assertion[s]’
devoid of “further factual enhancementd., at 557.

To survive a motion to dismissunded upon Federal Rule of Civil
Procedure 12(b)(6), [for failure siate a claim upon which relief can be
granted], a complaint must contaiufficient factual matter, accepted as
true, to “state a claim for reli¢hat is plausible on its faceld., at 570.

A claim has facial plausibility when the plaintiff pleads factual content
that allows the court to draw tiheasonable inference that the defendant
is liable for the msconduct allegedd., at 556. The plausibility standard

Is not akin to a “probability requirement,” but it asks for more than a
sheer possibility that a defendant has acted unlawfulihd. Where a
complaint pleads facts that are “rar consistent with” a defendant’s
liability, it “stops short of the linbetween possibility and plausibility of
‘entitlement to relief.” 1d., at 557 (brackets omitted).

Two working principles underlie our decisionTwombly. First,
the tenet that a court must accept ae all of the allegations contained
in a complaint isnapplicable to legal conclusions. Threadbare recitals
of the elements of a cause aftion, supported by mere conclusory
statements, do not sufficedd., at 555 (Although for the purposes of a
motion to dismiss we must take alf the factual allegations in the
complaint as true, we “are not boutocaccept as true a legal conclusion
couched as afactual allegation” @mal quotation marks omitted)). Rule
8 marks a notable and generous departure from the hyper-technical,
code-pleading regime of a prior era, but it does not unlock the doors of
discovery for a plaintiff armed il nothing more than conclusions.
Second, only a complaint that statepkusible claim for relief survives
a motion to dismissld., at 556. Determining whether a complaint states
a plausible claim for relief will, as the Court of Appeals observed, be a
context-specific task that requires the reviewing court to draw on its
judicial experience and common send@0 F.3d, at 157-158. But where
the well-pleaded facts do not permit ttourt to infer more than the mere
possibility of misconduct, the corgint has alleged — but it has not
“show[n]” — “that the pleader is entitlito relief.” Fed. Rule Civ. Proc.

8(a)(2).



In keeping with these principles court considering a motion to
dismiss can choose to begin by identifying pleadings that, because they
are no more than conclusions, areemntitled to the assumption of truth.

While legal conclusions can provide the framewodf a complaint, they

must be supported by factual allegatiol#hen there are well-pleaded

factual allegations, a court should assume their veracity and then

determine whether they plausibly give rise to an entitlement to relief.
Igbal, 556 U.S. at 678-79 (emphasis and alterations supplied).

Il. ALLEGATIONS OF PLAINTIFFS’ FIRST AMENDED COMPLAINT

Plaintiffs Luanna Poag and RobertrHareside together at 2404 Chickasaw
Drive: an address that is located inugper-middle-class, single-family, low-crime,
residential neighborhood in Florence, Alab&m@hickasaw Drive is approximately
three-quarters of a mile in length, and ghare approximately fifty-five homes on the
street. As is usual in urban areas, odd-numbered and even-numbered properties are
located on opposite sides of the stredthere are “more than twelve” homes either
within or bordering what plaintiffs refer ts “the ‘2400 blockf Chickasaw Drive.™
The house occupied by plaintiffs Poag andrifas an all-brick, ranch-style home of

approximately 1,500 square feet, and #gitsated on a lot of approximately 138 feet

by 125 feef. The home has a front porch with entrance and a large picture window

* Doc. no. 17 (First Amended Complaint) 11 5, 7, 25.
°Id. | 26.

61d. 17 27-28.

"1d. 1 30.



facing Chickasaw Drive, and an attadhcarport located on the northern sidéhe
distance from the northwest corner o€ tbarport to the northern property line is
approximately forty feet.

An “older couple” resided at 2410 Chickasaw Drive on July 4, 2014.

35. At all times relevant to thisatter, an older couple resided at
2410 Chickasaw Drive, in Florea, Alabama. The 2410 property is
located north of the Poag/Harryoperty. The lobf the 2410 property
is approximately 138 feet by 125 feeith a brick, ranch-styled home
located on the lot. The 2410 resideras a front porch and entrance that
face Chickasaw Drive. The distanitem the northwest corner of the
2410 residence to the Poag/Harry prbypéne is approximately 75 feet.

36. Thick trees, bushes, aaa intermittent fence physically
separate the 2410 property from the§blarry property. Any view of
the Poag/Harry home, including the pat, from the front porch of the
2410 residence, would be obstrucbgdhe structure of [the] 2410 home
itself and/or by the trees, bushesgan intermittent fence located along
the property line. Itis not possildler someone who is sitting on the front
porch of the 2410 residence to oh&sany activities in the Poag/Harry
home, carport or curtilage.

Doc. no. 17 (First Amended Complginf{ 35-36 (alteration supplied).

Plaintiff Miriam Ann Haney is a friendf both Poag and Harry, and she was an
overnight guest in thehome on July 4, 2014. The three plaintiffs were inside the
home during the afternoon hours of thatowdil holiday, preparing for a holiday cook-

out. The weather was clear, and the home and surrounding areas were lit by the

81d. § 31.
°Id. 1 32.
¥Doc. no. 17 (First Amended Complaint)  11.

5



afternoon sun!

38. In the afternoon hours on Jdly2014, as Ms. Haney and Ms.
Poag were sitting on ¢hcouch talking, Ms. Haney looked through the
“storm door” of the carport entrance and noticed men walking around
inside the carport of the Poag/Hatlgme. Ms. Haney informed Ms.
Poag of what she saw.

39. Ms. Poag, who was unarmadd was wearing sweat pants and
a t-shirt, opened the door that led to the carport.

40. Upon opening the door, Ms. Poag was immediately faced with
two armed police officers from theit¢€ of Florence, Defendants Guy
Lambert and Jeff Stanfielayho had guns pointed directly at her. With
guns drawn, Defendants Stanfialadd Lambert began yelling commands
and orders at Ms. Poag, demanding sih&tleave the interior of her home
and place her hands on the wall of thepoar. One of the officers, either
Defendant Lambert or Defendant Staldi was in “swat” type attire and
had a large assault rifle pointed dilg@t Ms. Poag. The other officer,
either Defendant Lambert or Defend&tanfield, was in a regular police
uniform and had his service weapon pointed directly at Ms. Poag.

41. When Ms. Poag went to the door, she was not armed, nor did
she appear to be armed. Ms. Poag was not injured, nor did she exhibit
any signs of being injured. Sheswaot, initially, nervous or fearful, nor
was she acting in a nervous or fermianner. She was not dressed in an
unusual manner for the time of day or season. She did not attempt to
evade the interaction with Defenda8tanfield and/or Lambert, nor was
she acting in an evasive manner..Meag was not intoxicated, nor was
she acting in an intoxicated manner. Ms. Poag was not having an
emotional breakdown gssychotic break, nor was she behaving in an
emotional or psychotic manner. M3oag was not having a heart attack
or other medical emergency, nor did she appear to be having a heart
attack or other medical emergency.

42. Upon seeing Defendants Staldiand Lambert in her carport

td. 1 37.



and even after being confrontedbgfendants Stanfield and Lambert at
gunpoint, Ms. Poag did not lock the doors, shut the curtains, slam the
door in the officers’ dces, refuse to answer a ringing phone, shout or
cuss, instruct anyone in the house to run or hide, attempt to discard
evidence of some crime, or attertipflee. She saw Defendants Lambert
and Stanfield in her carport and did nothing more than open the carport
door and comply with their forceful and armed demands.

Id. 9 38-42.

Officers Lambert and Stanfield did notgsess, or present Poag with, a warrant
before asking her to leave the interiohef home, and they dibt obtain her consent
before requiring her to leavéThey also did not

inform Ms. Poag they had received a call about activities on the
Poag/Henry property; ask Ms. Poag for identification; briefly question her
about the events of the day; askatiter she heard a gunshot; ask whether
she, or anyone else in the home] fieed a gun on the property or in the
home that day; ask whether she, or anyone in the Poag/Harry home had
been shot; inquire about whether sbreanyone in the home, was in need

of law enforcement assistance; inquire about whether she, or anyone in
the home, was in need of mediasistance or emergency medical
services; ask whether she, or anyonthe home, had shouted anything
such as “help murder.”

Id. 1 44. Once Lambert and Stanfield de¢giifPoag at gunpoint in her carport, Poag
was not free to leavé.
46. After hearing the commotioRlaintiffs Harry and Haney both
came to the door that leasld] to the carport of thBoag/Harry home. As

with Ms. Poag, Plaintiffs Harryral Haney were immediately faced with
two armed police officers from theit€ of Florence, Defendants Guy

121d. § 43.
B1d. 1 44.



Lambert and Jeff Stanfield, who had gpomting directly at them. With
guns drawn, Defendants indert and Stanfield began barking orders at
Plaintiffs Harry and Haney, demanding that they leave the home and
place their hands on the wall of the carport next to where Ms. Poag was
already detained.

47. When Plaintiffs Harry and Haney went to the door, neither
were [ic] armed, nor did either appeartie armed. Neither was injured,
nor did either exhibit any signs of being injured. Neither was initially
nervous or fearful, nor was eithettiag in a nervous or fearful manner.
Neither was dressed in an unusuahmex for the time of day or season.
Neither attempted to evade the naietion with Defendants Stanfield
and/or Lambert, nor was either actingan evasive manner. Neither was
intoxicated, nor was either actingan intoxicated manner. Neither was
having an emotional breakdown psychotic break, nor was either
behaving as though he or she were having an emotional or psychotic
episode. Neither was having a&dnt attack or any other medical
emergency, nor did either give thppearance of having a heart attack or
any other medical emergency.

48. Upon discovering there wagelice officers on the Poag/Harry
property, and even after Plaintiff @&phad already [begforced from the
home and detained at gunpoint, neither Plaintiff Harry nor Plaintiff Haney
locked the doors, shut the curtgiséammed the door in the officers’
faces, refused to answer a ringing phone, shouted or cussed, instructed
anyone in the house to run or hidedewce of some crime, or attempted
to flee. They merely responded to a commotion in the carport and
complied with Defendant Stanfielmhd Lambert’s forceful and armed
demands.

Id. 11 46-48 (alteration supplied).
Officers Lambert and Stanfield did npbssess, or present Harry and Haney

with, a warrant before askirtgem to leave the interior of the home, and they did not



obtain Harry and Haney's consdagtfore requiring them to leavé As with Poag, the
officers did not provide Harry or Haneyittv any information about why they were
present in the home carport, and they didasstany questions to determine whether
anyone in the home had been sbioheeded police assistariéeOnce Lambert and
Stanfield detained Harry and Haney at gunpai the carport, they were not free to
leaver®

Soon after Officers Lambert and Stahdi entered the carport and detained
plaintiffs, defendant John Han arrived on the scene witbur other officers, who
“took positions” on the property. The seven armed officers surrounded plaintffs,
even though none of them observed any istmys or illegal activity, had a physical
description of any potential suspects or victiasked for clarification as to the address
of the 911 call that had resulted in their dispatch to Poag and Harry's property,
attempted to independently corrobordte statements made by the 911 caller,
observed any guns, or saw or heard anyttiag would lead them to believe that

anyone in the residence wasnieed of emergency assistanteOfficer Hamm then

141d. 1 49.
51d. 7 50.
¥ Doc. no. 17 (First Amended Complaint) { 50.

71d. § 52. The four other officers who ared with defendant John Hamm were Zach
Maxwell, Dustin Key, Jason Novak, and EricllBa — the same officers who were named in
plaintiff's original Complant but omitted from the First Amended Complaifee supra, note 1.

8 Doc. no. 17 (First Amended Complaint)  52.
1d. 1 53.



entered the carport and joined Officers Lamkand Stanfield in their detention of
plaintiffs 2
“Shortly thereafter,” Officers Stanfieehd Hamm moved from the carport to the
interior of the home and searched theme, with their weapons drawn, for
approximately five minute$. They did not have a wamrato conduct such a sear¢h.
In addition, plaintiffs allege that:

58. At some point after the irdgnt, Plaintiffs learned a neighbor
had called 911 on July 2014 to report hearing what sounded like a
gunshot and someone saying the wéhiddp murder.” The caller, who
was the older male resident 0étB410 residence, lavowledged that he
was the individual who called 911 duly 4, 2014. Because he was
aware of “Neighborhood Watch” signs, he called 911 to report what
sounded like a high caliber gunshatdaa woman utter the words “help
murder.” He stated the souncisme from 50 feet away from where he
was sitting on the front porch of the 2410 property. He called 911 to
report what he hearé@ven though he thought the sounds could have
come from the television set He admitted he waserplexed. He also
informed the undersigned that witire exception of speaking with the
undersigned, her deceased father, Rabence, and the 911 dispatcher,
he had only spoken to one (1) paliofficer, who he believed was a
sergeant. He stated he reported & tificer the very same information
he reported to the undersigned and to Mr. Gonce.

59. On July 4, 2014, the 911llea’s report wasdased solely on
what the 911 caller reported, thatsasolely “auditory.” The 911 caller
never observed anything. Raththe 911 caller reported to the
undersigned that he heard two things: a gun shot and the words “help
murder,” anche thought those sounds could haveome from a television set

21d. 1 54.
2d. 1 55.
21d. 19 56-57.
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60. No one else in the neighborhood, not even the 911 caller’s
spouse, reported hearing a gunshot or the words “help murder” on July 4,
2014. No one, not even the 911 cadlespouse, could corroboratesid
the 911 caller’s statements about what he heard.
Doc. no. 17 (First Amended Complainf)f 58-60 (emphasis in original, footnotes

omitted).

[1l. DISCUSSION

A. Constitutional Claims Against The Individual Officers

The individual defendants — Floren&®lice Officers Guy Lambert, Jeff
Stanfield, and John Hamm — assert thatytAre entitled to qualified immunity for
plaintiff’'s constitutional claims. The doctrine of qualified immunity protects
governmental officials who are sued under 42 U.S.C. § 1983 for money damages in
their personal, or individuatapacities, but only so long ‘dkeir conduct violates no
clearly established statutory or condiinal rights of which a reasonable person
would have known.”Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982). The doctrine
requires that a defendant claiming immumrtyist initially “prove that ‘he was acting
within the scope of his discretionarytharity when the allegedly wrongful acts
occurred.” Leev. Ferraro, 284 F.3d 1188, 1194 (11th Cir. 2002) (quot@ayrson
v. McMillian, 939 F.2d 1479, 1487 (11th Cir. 1991)). That threshold inquiry is easily

satisfied here, as the individual defendavese engaged in law enforcement functions

11



on the date and at the time of the evéhtd led to plaintiffs’ complaint.

The next step generally is &pply a two-part test. THigst step is for the court
to determine whether the facts, viewed the light most favorable to the party
asserting the injury,” show that “théicer’'s conduct violated a constitutional right?”
Saucier v. Katz, 533 U.S. 194, 201 (2001). If that question is answered affirmatively,
the court will proceed to analyze thecend aspect of the two-part inquiry:e.,
“whether the right was clearly establishedld! Strict adherence to the order of those
two inquiries is not required, howevesee Pearson v. Callahan, 555 U.S. 223, 236
(2009) (“On reconsidering the procedure requireghircier, we conclude that, while
the sequence set forth there is often appate, it should no longer be regarded as
mandatory.”). Instead, in appropriate cagas,within a district court’s discretion to
assume that a constitutional violation occurmeakrder to address, in the first instance,
the question of whether suclpeesumed violation was “clearly established” on the
date of the incident leading to suld.

When determining whether the unlawfulnegan official’s actions was “clearly
established,” the pertinent question is whethe state of the law on the date of the
defendant’s alleged misconduct placed defendants on “famingathat their alleged
treatment of [the plaintiff]l was unconstitutionalfope v. Pelzer, 536 U.S. 730, 741

(2002) (alteration suppliedWilliams v. Consolidated City of Jacksonville, 341 F.3d

12



1261, 1270 (11th Cir. 2003) (same).

The Supreme Court has rejected the requirement that the facts of previous cases
must always be “materially similatd those facing the plaintiffHope, 536 U.Sat
739. Instead, in order for a constitutionglhti to be deemed “clearly established,”

its contours “must be sufficiently clear that a reasonable official would
understand that what he is doing violates right. This is not to say that
an official action is protected by qualified immunity unless the very
action in question has previously been held unlavekd,Mitchell [v.
Forsyth, 472 U.S. 511,]1535, n. 12, 105@&. 2806, 86 L. Ed. 2d 411; but

it is to say that in the light of prexisting law the unlawfulness must be
apparent.” Anderson v. Creighton, 483 U.S. 635, 640, 107 S. Ct. 3034,
97 L. Ed. 2d 523 (1987).

Hope, 536 U.S. at 741 (alteration in originaln officer can receive “fair notice” of
his or her unlawful conduct in various ways.

First, the words of the pertinent federal statute or federal
constitutional provision in some cases will be specific enough to establish
clearly the law applicable to pamilar conduct and circumstances and to
overcome qualified immunity, even in ttotal absenceof caselaw. This
kind of case is one kind of “obvioudarity” case. For example, the
words of a federal statute or fedeconstitutional provision may be so
clear and the conduct so bad that dageis not needed to establish that
the conduct cannot be lawful.

Second, if the conduct is not sgregious as to violate, for
example, the Fourth Amendmt on its face, we thdmnrn to case law.
When looking at case law, some broadesnents of principle in case law
are not tied to particularized factsdacan clearly establish law applicable
in the future to differensets of detailed factsSee Marsh [v. Butler
County, Ala.], 268 F.3d [1014,] 1031-32 n.41th Cir. 2001]. For
example, if some authoritativaidicial decision decides a case by
determining that “X ©nduct” is unconstitutionaithout tying that

13



determination to a particularized séfacts, the decision on “X Conduct”
can be read as having clearly édished a constitutional principle: put
differently, the precise facts soumding “X Conduct” are immaterial to
the violation. These judicial destons can control “with obvious clarity”

a wide variety of later factual ciimstances. Theggecedents are hard

to distinguish from later cases becagsefew facts are material to the
broad legal principle established in these precedents; thus, this is why
factual differences are often immasgrio the later decisions. But for
judge-made law, there is a presumption against wide principles of law.
And if a broad princi@ in case law is to establish clearly the law
applicable to a specific set of fadacing a governmental official, it must

do so “with obvious clarity” to the poi that every objectively reasonable
government official facing the circumstances would know that the
official’s conduct did violate federégaw when the official acted.

Third, if we have no case lawitiv a broad holding of “X” that is
not tied to particularized fasitwe then look at precedendt istied tothe
facts. Thatis, we look for cases in whithe Supreme Court or we, or the
pertinent state supreme couhias said that"Y Conduct” is
unconstitutional in “Z Circumstances.WWe believe that most judicial
precedents are tied to pattiarized facts and fall into this category. . ..
When fact-specific precedimare said to havetablished the law, a case
that is fairly distinguishable fra the circumstances facing a government
official cannot clearly establish thew for the circumstances facing that
government official; so, qualified imumity applies. On the other hand,
if the circumstances facing a government official are not fairly
distinguishable, that is, are matdlsissimilar, the precedent can clearly
establish the applicable law.

Vinyard v. Wilson, 311 F.3d 1340, 1350-52 (11th Cir. 2002) (emphasis in original,

alterations supplied)See also Ashcroft v. al-Kidd, 563 U.S. 731, 741 (2011) (“We do

not require a case directly on point, lmxisting precedent must have placed the

statutory or constitutionguestion beyond debate.”).

1. Search and seizure claims

14



Plaintiffs assert that defendants violated their Fourth Amendment rights when
they: (1) “entered the carport and curtilaijghe Poag/Harry home without consent,

a warrant, or exigent circumstanaad without probable cause” (Count®d);(2)
“entered the interior of the Poag/Hailmgme without consent, a warrant or exigent
circumstance and without probable cause” (Countl8nd (3) “entered Plaintiff
Poag’s and Plaintiff Harry’s home and arrested and detained at gunpoint Plaintiffs
Poag, Harry, and Haney without consemtyarrant or exigent circumstance and
without probable causé”

As an initial matter, the court observibsit the carport of Poag and Harry’s
home was entitled to the same Fourth Ameaxinprotection as the interior of the
home itself. “A home’s ctitage, ‘[tlhe private property immediately adjacent to a
home[,] is entitled to the same protectagainst unreasonable search and seizure as
the home itself.” United States v. Noriega, 676 F.3d 1252, 1262 (11th Cir. 2012)
(quotingUnited Satesv. Taylor, 458 F.3d 1201, 1206 (11thrC2006)) (alterations in
original).

“It is a ‘basic principle of Fourth Aendment law’ that searches and seizures

inside a home [or its curtilage] without a warrant are presumptively unreasonable.”

% Doc. no. 17 (First Amended Complaint) { 81.
2d. 1 83.
21d. § 35.
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Payton v. New York, 445 U.S. 573, 586 (1980) (alteration supplied).

But we have also recognized thiais presumption may be overcome in
some circumstances because “[tliiBmate touchstone of the Fourth
Amendment is ‘reasonablenessBf[gham City, Utahv. Suart, 547 U.S.
398, 403 (2006)]see also Michigan v. Fisher, 558 U.S. [45], [47], 130
S. Ct. 546,548, 175 L. Ed. 2d 410 (200 (curiam). Accordingly, the
warrant requirement is subjecidertain reasonable exceptioBsigham
City, supra, at 403, 126 S. Ct. 1943.

One well-recognized exception digs when “the exigencies of

the situation’ make the needs oivlenforcement so copelling that [a]

warrantless search is objectively reasonable under the Fourth

Amendment."Mincey v. Arizona, 437 U.S. 385, 394, 98 S. Ct. 2408, 57

L. Ed. 2d 290 (1978)see also Payton, supra, at 590, 100 S. Ct. 1371

(“[T]he Fourth Amendment has dravarfirm line at the entrance to the

house. Absent exigent circumstandbat threshold may not reasonably

be crossed without a warrant”).

Kentucky v. King, 563 U.S. 452, 459-60 (2011) (firstftfi, and sixthalterations in
original, other alterations supplied).

One exigency that will justify a wamédess search is the “emergency aid”
exception. Under that exception, “lawf@rcement officers may enter a home [or its
curtilage] without a warrant t&ender emergency assistance to an injured occupant or
to protect an occupant from imminent injuryBrigham City, 547 U.S. at 403-04
(alteration supplied) (citiniylincey, 437 U.S. at 392&Georgia v. Randolph, 547 U.S.

103, 118 (2006)). The police officers’ subjective intent is irrelevant; instead, the

officers must only demonstrate “an objectively reasonable basis for believing . . . that

a person within [the house] is in need of immediate ditisher, 558 U.S. at 47

16



(alteration in original, citationsna internal quotation marks omitted).

Here, defendants Lambert, Stanfield, &ainm assert that they were justified
by exigent circumstances when they steppeto plaintiffs’ carport and, thereatfter,
entered into both the swom and the home itself, as well when they detained
plaintiffs. They rely primarily othe Eleventh Circuit’s decision ldnited States v.
Holloway, 290 F.3d 1331 (11th Cir. 2002). The pegtibfacts of that case were stated

as follows:

At 10:22 p.m. on August 4, 1999fft@er Norman Bernard of the
Alexander City Police Department received a dispatch from a 911
operator to investigate a reportgafnshots and arguing emanating from
3785 Washington Street. Officer Berdg@roceeded immediately to the
location of the disturbance. Houte, the officer received a second
dispatch from the 911 operatandicating the caller was reporting
continued gunshots and arguing. ffi€er Bernard arrived at the
designated address at approximatédy29 p.m., within a minute of the
second dispatch from the emergency operator. Providing back-up in a
separate patrol car was Officer Masdillips, who also responded to the
emergency dispatch.

Upon arrival, Officer Bernard pulled into the driveway of the
residence located at 3785 Washingbtireet, a mobile home occupied by
Appellant. The officer illuminated &residence with his headlights and
spotlight. On the porch of the rdsnce were Appellant and his wife,
Lena Holloway. Due to the highsk nature of the 911 call, Officer
Bernard drew his service weaponhasexited his vehicle. From behind

% There technically also remains a requirement that a search conducted under emergency
circumstances be supported by probable cdusged Satesv. Holloway, 290 F.3d 1331, 1337-38
(11th Cir. 2002). That inquiry, however, is etigely subsumed by the emergency inquiry. As the
Eleventh Circuit has held, “in an emergency, the probable cause element may be satisfied where
officers reasonably believe a person is in danddr &t 1338.

17



his car door, Officer Bernard instructéghpellant and his wife to raise
their hands into view. Appellant coilrgad; his wife did not. As directed,
Appellant stepped off the porch amdlked towards Officer Bernard and
Officer Billips. As Appellant proeeded towards the officers, a third
individual, later identified as mghbor Mike Machado, emerged from
behind a horse trailer parked in §y@d. The neighbor also was ordered
to raise his hands and Ikdowards the officers. Both Appellant and his
neighbor were instructed to lien the ground facing away from the
officers, their palms facing up.

Although the two men were compiia Mrs. Holloway refused to
leave the porch, and instead sat d@mra chair. Despite several verbal
commands, Mrs. Holloway refusedrtmve. Suddenly, a child appeared
in the doorway of the residence. erbhild was ordered back into the
house. Ultimately, because of Mrs. Holloway’s unresponsiveness,
Officer Bernard threatened to employ his pepper spray. Finally, with
encouragement from Appellant, Mksolloway stepped off the porch, but
refused to raise her hands. Bysttime, Sergeant Randy Walters, who
had arrived on the scene to provideditional support, stepped in to
secure Mrs. Holloway.

After Mrs. Holloway was placednder control, Officer Bernard
turned his attention to Appellanthe officer handcuffed Appellant and
quickly patted him down to see if m&as concealing a weapon. Officer
Billips then engaged in the same @edure with respect to Mr. Machado.
Once they were secured, the twomrmeere placed separately in the
officers’ patrol cars. Altogethespproximately ten minutes elapsed from
the time the officers arrived on theeme to the time those present were
secured.

Having placed Appellant safely inkis patrol car, Officer Bernard
approached the residence to chdck victims and weapons on the
premises. In doing so, the officer observed several beer cans strewn
about the yard and porch. Asstepped onto the porch, Officer Bernard
saw a shotgun shell on top of the pictable. Glancing around for a
corresponding weapon, the officeodcated a model 870 Remington
shotgun leaning against the side of the mobile home, approximately three
feet from where Appellant had bestanding when the officers first
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arrived. The safetyvas disengaged. Additional shotgun shells, two
expended and one live, weefound lying in the grass by the side of the
residence. Officer Bernard lock#dte weapon in the trunk of his patrol
car and returned to the house tmtinue his search for victims and
investigate the disturbance. No victims were found.

After ensuring that everyone on the scene was safe, Officer
Bernard approached Appellant iform him of the 911 call and to
explain the officers’ reasons foe@uring those present on the premises.
As Officer Bernard was explaining the officers’ actions, Appellant
interrupted to describe what hadanspired earlier that evening.
According to Appellant, the commoti began when three males standing
on the railroad tracks behind Appellantobile home started throwing
rocks at his house and horses. Ie#art to ward off the men, Appellant
fired his shotgun into the air above the railroad tracks.

In light of his conversation witAppellant, Officer Bernard left to
speak with Sergeant Walters. Acdogito Sergeant Walters, Appellant’s
account of the evening’s events matched an account given by Mrs.
Holloway. Based on this informatioBergeant Walters determined there
was sufficient cause to arrest AppatlaAppellant was then placed under
arrest by Officer Bernard at approately 11:05 p.m., 36 minutes after
the officers first arrived on the scene.

Holloway, 290 F.3d at 1332-33 (footnote omitted). Holloway ultimately was indicted
by a federal grand jury for possession ofesgrm by a convicted felon, in violation of

18 U.S.C. § 922(g)(#¥. He moved to suppress any evidence of the firearm seized on

?’ That statute provides, in pertinent part, that:
It shall be unlawful for any person —

(1) who has been convicted imyacourt of, a crime punishable by
imprisonment for a term exceeding one year|]
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the property, claiming that the searchhed home violated the Fourth Amendment.
The district court denied the motion to sugg®, and the Eleventh Circuit affirmed that
decision on appeaHolloway, 290 F.3d at 1333, 1341.

The Eleventh Circuit found in thdolloway case that the officers “did not
violate the Fourth Amendment whehey conducted a warrantless search of
[Holloway’s] home.” Id. at 1338 (alterations suppliedjvhen the officers arrived at
the Holloway residence, everything they eb®d was consistent with the dispatch
reports of arguing and gunshotisl. They were, thereforgustified by the exigent
circumstances presented in entering thedanthout a warrant to conduct a search.
Id. It was irrelevant that the officersddnot ultimately locate any victims, because
they “reasonably believe[d] an emergency situation necessitate[d] their warrantless
search.”ld. at 1340 (alterations supplied). Thiicers also were justified by safety
concerns in temporarily securing the wduals present at the Holloway home prior
to conducting their search, because they ‘in@asonable cause to believe they were
entering a volatile and potentially danger®itsiation based on the prior report of

gunshots.” Holloway, 290 F.3d at 1340Finally, once the officers were lawfully

to ship or transport in interstate or foreign commerce, or possess in or
affecting commerce, any firearm or amanition; or to receive any firearm or
ammunition which has been shipped or transported in interstate or foreign
commerce.

18 U.S.C. § 922(g)(1) (alteration and ellipsis supplied).
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present inside the home, they were jisstifin seizing Hollowg's gun, which was in
plain view. Id. As such, “neither the emergen®asch of [Holloway’s] residence nor
the seizure of the shotgun violated theurth Amendment’s proscription against
unreasonable searches and seizurbb.at 1341 (alteration supplied).

This court agrees with defendants thatlbdoway decision precludes a finding
that plaintiffs’ Fourth Amendment protections against unlawful searches and seizures
were violated. As iilolloway, the officers in this caseceived a dispatch based upon
a 911 call indicating a potentially life-threaing situation, including a report of
gunshots and a cry of “help murdé?. Therefore, everhbugh Officers Lambert and
Stanfield did not possess a warrant, theireimto the carport of the house occupied
by Poag and Harry was justified for the pose of determining whether anyone inside
posed a threat, was injured, or needditp@ssistance. The subsequent, warrantless
entry of Officers Stanfield and Hamm inteetimterior of the home itself was justified
for the same reason. Finally, the officavere justified in temporarily detaining
plaintiffs until they knew whether plaintiffs, or anyone else who might be inside the

home, presented a threat to their owfetgeor to the safety of others.

8 Plaintiffs focus on the fact that theighbor who placed the 911 call acknowledged that
the gunshot noises he heard could have emaratedthe television. But it appears that the
neighbor only made that acknowledgmaeifter the fact, during an interview with plaintiffs’
attorney. There is no indication that thégdor made any such acknowledgment during his 911
call, or that the officers had any other reasdret@ve that the reported gunfire actually might have
been television noise.

21



Because the defendant officers were jiestifn their warrantless entry into both
the carport and the home itselfd in their temporary detention of plaintiffs, no Fourth
Amendment violation occurred. Atthe very least, in lightioiloway, defendants did
not violate any of plaintiffs’clearly established Fourth Amendment rights.
Accordingly, the individual defendantsre entitled to qualified immunity, and
plaintiffs’ Fourth Amendment unlawfulesirch and seizure claims are due to be
dismissed.

2. Excessive force claim

Plaintiffs also contend that defendardstention of therwhile they conducted
a search of the premisesnstituted excessive forée.“The Fourth Amendment’s
freedom from unreasonable searches andiseszncompasses the plain right to be
free from the use of exssive force in the course of an arredtiéev. Ferraro, 284

F.3d 1188, 1197 (11th Cir. 2002) (citi®@raham v. Connor, 490 U.S. 386, 394-95

#Doc. no. 17 (First Amended Complaint) T(@Heging that defendants “entered Plaintiff
Poag’s and Plaintiff Harry’s home and arrested and detainrsiehPJaintiffs Poag, Harry, and
Haney at gunpoint, which was an unreasonable andsixeause of force, and was without consent,
a warrant or exigent circumstance and without probable cause”). Defendants assert that the
excessive force claim should not be considerddpendently, and, indeed, the Eleventh Circuit has
held that claims for excessive force used duringrdanful arrest are subsumed by the underlying
unlawful arrest claimJacksonv. Sauls, 206 F.3d 1156, 1171 (11th Cir. 2000) (“Under this Circuit’s
law, however, a claim that any foricean illegal stop or arrest iseassive is subsumed in the illegal
stop or arrest claim and is not a discrete exceskirce claim.”). However, if, as here, the
underlying arrest or seizure has been deembd tmnstitutional, the excessive force claim should
be considered independentl§ee Lee v. Ferraro, 284 F.3d 1188, 1197 (11th Cir. 2002) (“Once
summary judgment is granted in Ferraro’s favott@wrongful arrest claim, Lee’s claim that the
officer used excessive force must be analyzed independently.’).
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(1989)). The reasonableness inquiry i®hjective one: “the question is whether the
officers’ actions are ‘objectively reasonable’ in light of the facts and circumstances
confronting them, without regard toeiih underlying intent or motivation.Graham,

490 U.S. at 397 (citations omittedj other words, “[a]n flicer’s evil intentions will

not make a Fourth Amendment violation otian objectively reasonable use of force;
nor will an officer’s good intentions malan objectively unreasonable use of force
constitutional.” Id. (citations omitted) (alteration supplied).

The court may consider a number of tastwhen determining whether the force
applied was “reasonable” under the circumstarinekiding: (1) the “severity, or lack
of severity, of the alleged crime in issug]” at 396; (2) “whether the person against
whom the force was used posed an immedihateat to the safety of the police or
others,”id.; (3) “the need for the application of forcedckson v. Sauls, 206 F.3d
1156, 1170 n.18 (11th Cir. 200@¥) “the relationship between the need and the
amount of force usedil.; (5) “the extent of the injury inflictedjd.; (6) “whether the
force was applied in good faithimaliciously and sadisticallyitl.; (7) “the possibility
that the persons subject to the policeactre themselves violent or dangerous,”

(8) “the possibility that the suspect may be armedl;’(9) “the number of persons
with whom the police officermust contend at one timeJackson, 206 F.3d at 1170

n.18; and (10) “whether the suspect was resisting or fleeilry.”
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“Use of force must be judged on a eds/-case basis ‘from the perspective of
a reasonable officer on the scene, ratham thith the 20/20 vision of hindsight.Post
v. City of Fort Lauderdale, 7 F.3d 1552, 1559 (11th Cir. 1993) (quotiagham, 490
U.S. at 396) (alteration supplied). “Tlealculus of reasonableness must embody
allowance for the fact thagbolice officers are often forced to make split-second
judgments — in circumstances that areses uncertain, and rapidly evolving — about
the amount of force that is necessary in a particular situati®raham, 490 U.S. at
396-97.

The only use of force plaintiffs allege is defendants’ use of guns to secure
plaintiffs in the carport while they deteined whether any@nin the house either
posed a danger to the officers or needssistance. It is important to note that
defendants did not shoot plaintiffs, or even touch plaintiffs with their guns; instead,
they simply pointed the guns at plaintiffsorder to coerce their cooperation. The
Eleventh Circuit has held that “an afir's drawing a weapaand ordering a person
stopped to lie on the ground does not necédgsanstitute excessive force during an
investigatory stop.”Jackson, 206 F.3d at 1171-72. There is no reason to conclude,
under the circumstances presented here, tferttdants’ use of guns in a show of force
was disproportionate to the demands ef $situation. Defendds did not know any

whether crime had been committed, bw fyotential crimes reported to them by
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dispatch included murder, the most violehall crimes. As such, it was reasonable
for defendants to assume that plaintiffs migtgsent an immediatikreat to their own
safety or the safety of otitee Defendants did not know ether plaintiffs were armed
or otherwise dangerous, or whether they magtgmpt to flee. Finally, plaintiffs were
not injured during the conrontation, an@té is no indication that defendants acted
maliciously or sadistically.

In light of the foregoing circumstancesistibourt concludes that plaintiffs have
not stated a viable claim for violation okihright to be free fnm excessive force. At
the very least, they have not statedearly established violation of that right. As
such, defendants are entitled to qualified umity, and plaintiffs’ Fourth Amendment
excessive force claim is due to be dismissed.

B. Constitutional Claim Against the City of Florence

Plaintiffs assert the following to support their “Failure to Train” claim against
the City of Florence:

89. The City of Florence failed to train its police officers,
including Defendants named herein, with the necessary training so that
such officers could reasonably pesid to incomplete, inaccurate and/or
uncorroborated information provideg a 911 caller without an excessive
show of force, excessive use pblice presence, without drawing
weapons, and without violating the civil rights of innocent citizens.

90. The City of Florence failed to provide its officers with the

necessary training regarding exceptitmthe warrant requirement, such
[that] officers could reasonably respond to an incomplete, inaccurate
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and/or uncorroborated informatiand] provided by a 911 caller without

an excessive show of force, excessive use of police presence, without

drawing weapons, and without violating the civil rights of innocent

citizens.
91. These failures to train rendee ity of Florence liable, as the

duties assigned to poliagficers, and the need for more or different

training is so obvious, and the inadequicygo apparent, that the lack of

training has and will likely continue t@sult in police officers violating

the civil rights of innocent citizens.

92. As aresult of the City’sonduct, Plaintiff have been caused to
suffer injuries and damagescinding embarrassment and humiliation,

and to incur expenses.

Doc. no. 17 (First Amended Complgifff 89-92 (alteration supplied).

The City asserts that plaintiffs’ claim is precluded by the Supreme Court’s
decision invionell v. Department of Social Servicesof New York, 436 U.S. 658 (1978).
There, the Court held that a munidigacannot be held liable under 42 U.S.C. § 1983
on a theory ofespondeat superior: in other words, “a municipality cannot be held
liable solely because it employs a tortfeasdd.”at 691. Instead, a municipality may
be held accountable in damages for the coiafucparticular governmental actor only
when the plaintiff shows that execution thle municipality’s official “policy” or
“‘custom” effectively was the causéthe injury complained ofid. at 694. Thus, “[t]o
impose § 1983 liability on a municipality, aapitiff must show: (1) that his

constitutional rights were violated; (2) thia¢ municipality had a custom or policy that

constituted deliberate indifference to tlbanstitutional right; and (3) that the policy
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or custom caused the violationT.W. ex rel. Wilson v. School Board of Seminole
County, 610 F.3d 588, 603 (11th Cir. 2010) (quotigDowell v. Brown, 392 F.3d
1283, 1289 (11th Cir. 2004)) (alteration supplied).

This court agrees that plaintiffs canpobceed with their claim against the City,
because plaintiffs have not demonstrated any underlying violation of their
constitutional rights. According] all of plaintiff's feder&claims against the City of
Florence are due to be dismissed.

C. State Law Claims

Jurisdiction over plaintiffs’ remaing claims — for false arrest/false
imprisonment and trespass under Alabdaw — was baseupon 28 U.S.C. § 1367,
the statute governing supplemental jurisdictover state law claims. In cases where
the court’s jurisdiction is based solely upmfederal question, éhdistrict court has
discretion to entertain state claims tha “supplemental” to the federal clai®ee 28
U.S.C. 8 1367(a). The district court may lifezto exercise supplemental jurisdiction
when:

(1) the claim raises a novel or complex issue of state law,

(2) theclaim substantially predamates over the claim or claims
over which the district court has original jurisdiction,

(3) thedistrict court hasdismissed all claims over which it has
original jurisdiction, or
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(4) in exceptional circumstances, there are other compelling
reasons for declining jurisdiction.

28 U.S.C. 8§ 1367(c) (alteration and emphasigplied). The Supreme Court added a
gloss to this statutory languagedarnegie-Mellon University v. Cohill, 484 U.S. 343
(1988), when observing that

a federal court should cadsr and weigh in each case, and at every stage

of the litigation, the values ofiglicial economy, convenience, fairness,

and comity in order to decide whethe exercise jurisdiction over a case

brought in that court involving penaig/now “supplemental’] state-law

claims. When the balance of théaetors indicates that a case properly

belongs in state coums when the federal-law claims have dropped out

of the lawsuit in its early stages and only state-law claims remain, the

federal courshould declinethe exercise of jurisdiction by dismissing the

case without prejudice.
Id. at 349-50 (emphasis supplied) (citidgited Mine Workers of America v. Gibbs,
383 U.S. 715, 726-27 (1966)). “[l]n the usualeaswhich all federal-law claims are
eliminated before trial, the balance atftors to be considereasder the pendent [now
supplemental] jurisdiction doctrine — judiciaeconomy, conveniencéirness, and
comity — will point toward declining to exercise jurisdiction over the remaining
state-law claims.”Carnegie-Mellon, 484 U.S. at 350 n.7 (alterations suppliesi
also L.A. Draper & Son v. Wheelabrator-Frye, Inc., 735 F.2d 414, 428 (11th Cir.
1984) (stating that “if the federal aas are dismissed prior to tri&hibbs strongly

encouragesr even requires dismissal of state claims”) (emphasis supplied).

Here, all of plaintiff's federal claimbave been eliminated, and there is no
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independent basis for this court to asgaisdiction over plaintiff's state law clainis.
Accordingly, this court will decline suppleantal jurisdiction over the remaining state
law claims, and will exercise its discretion to dismiss those claims.
IV. CONCLUSION AND ORDER

In accordance with the foregoing, deflants’ motion to dismiss the claims
asserted in plaintiffs’ First Amended @plaint is GRANTED. It is ORDERED that
all of plaintiffs’ federal claims (Gunts I-V) are DISMISSED with prejudice.
Plaintiffs’ state law claims (Counts ¥hd VII) are DISMISSED, but without prejudice
to plaintiffs’ right to refile them in a statcourt. Costs are taxed to plaintiffs. The
Clerk is directed to close this file.

DONE this 12th day of October, 2016.

Untted States District Judge

% Plaintiffs cannot assert federal jurisdictimased on satisfaction of the requirements of the
diversity statute, 28 U.S.C. § 1332, because comgiegesity of citizenship is not preser8ee 28
U.S.C. 8 1332(a)(1) (requiring that, in addittoran amount in controversy exceeding $75,000, the
civil action must be between “citizens of differerdt®t”). All plaintiffs and defendants are citizens
of Alabama. See doc. no. 17 (First Amended Complaint) 11 5, 8, 11, 14, 17. 20, 23.
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