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UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
NORTHWESTERN DIVISION

DOUGLASFUQUA,

Plaintiff,
V.
Civil Action Number
BRETT TURNER, et al., 3:17-cv-1911-UJH-AKK

Defendants.

N/ N N N N N N N

MEMORANDUM OPINION AND ORDER

Douglas Fuqua brings this action against the Defendants asserting claims
under42 U.S.C.88 1983 and 198%nd state law claims of unlawful entry and
search, false arrest, and false imprisonm®&uic. 1.Before the court iSheriff
Frank Williamson's motion to dismiss, doc. 7, which fslly briefed, docs. 9, 15,

17, and ripe for reviewkor the reasons s&t more fully belowthe motion to
dismissis due to be grantet.

|. STANDARD OF REVIEW

Under Federal Rule of Civil Procedure 8(a)(2), a pleading must contain “a
short and plain statement of the claim showing that lieder is entitled to relief.”

“[T]he pleading standard Rule 8 announces does not require ‘detailed factual

! Also before the court is Sheriff/illiamsoris motion to strikefictitious parties, doc. 8Fuqua
does not address this motiddeedoc. 15. Because “there is no provision for fictitious party
practice under federal lawNcCree v. Sans’ Cluh 159 F.R.D. 572, 574.1 (M.D. Ala. 1995)
(striking fictitious parties)seeNew v. Sports & Recreation, Ind.14 F.3d 1092, 1094 n. 1 (11th
Cir. 1997),the motion to strikedoc. 8, is also due to be granted.
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allegations,” but it demands more than an unadornedddfendantunlawfully-
harmedme accusation.Ashcroft v. Igbal 556 U.S. 662, 678 (2009) (citir@ell
Atl. Corp. v. Twombly550 U.S. 544, 555 (2007Mlere “labels and conclusions”
or “a formulaic recitation of the elements of a cause of actio@”irssufficient.
Igbal, 556 U.S. at 678 (citations and imt&al quotation marks omitted)Nor does
a complaint suffice if it tenders ‘naked assertion[s]’ devoid fafther factual
enhancement.’Td. (citing Bell Atl. Corp, 550 U.S. at 557).

Federal Rule of Civil Procedure2()(6) permits dismissal when a
complaint fails to state a claim upavhich relief can be granted. “To survive a
motion to dismiss, a complaint must contain sufficient factual matter, accepted as
true, to state a claim to relief that is plausible onatsef’Igbal, 556 U.S. at 678
(citations and internal quotation marks omitted). A complaint states a facially
plausible claim for relief “when the plaintiff pleads factual content that allows the
court to draw the reasonable inference that the defendahabie for the
misconduct alleged.fd. (citation omitted).The complaint must establish “more
than a sheer possibility that a defendant has acted unlawfldly See alsoBell
Atl. Corp, 550 U.S. at 555 (“Factual allegations must be enough to raigbktdo
relief ebove the speculative level.”). Ultimately, this inquiry is a “corgpecific
task that requires the reviewing court to draw on its judicial experiemd

common senselgbal, 556 U.S. at 679.



1. FACTUAL BACKGROUND?

Fuqua is the owmeof an establishment known as “the Pig.” Doc.t4a
Sheriff Williamson asked deputy fire marshdimmy Collier to conduct a safety
inspection of the Pig on the basis of false complaints of overcrowding and noise,
which Collier did on September 16, 2018. at 34. Sheriff Williamson was
seeking a way to close down the Pig due to allegations of overcrowdun, |
noise, disturbances, illegal sales of alcohol, illegal drug use, and fights with law
enforcementld. at 5. During his search, Collienoticed several firearms on the
premiseslid.

On November 3, 2015, Sheri¥illiamson met with Collier deputies and
ATF agentdo formulatea plan whereby Collier would conduct a secworsit, and
alert the ATF agents to the presence of any firearms he saw so that the agents
could obtain a search warrant. Collier carried out the second inspection
thereafterduring which hedemanded that Fuqua unlock the door tordsedential
section of the Pig. Based on the firearms he witnessed in the residentat,secti
Collier notified the ATF agents, whaobtained asearch warrantid. Fuqua was
subsequently arrested dederal charges of being a felon in possession of a

firearm.Id.

2 The court recites the facts as alleged in Fuqua’s Compé®.Grossman v. Nationsbank,
N.A, 225 F.3d 1228, 1231 (11th Cir. 2000) (citation omitted).
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[11. ANALYSIS

Fuqua brings§ 1983 claims forconspiracy to violate the Fourth and
Fourteenth Amendmesnt(Count 1) andunreasonable search in violation of the
Fourth Amendment (Count Il 8 1985 claim for conspiracy to deprive Fuqua of
his equal protection rights (Count 1ll), and state law claims of unlawful entry and
search, false agst, and false imprisonment (Count 1V) against all defendhnts.
at 610. Presently before the court &heriff Williamson's motion to dismiss the
claims against hinenvarious grounds, including a statute of limitations defense to
the first search anHleventh Amendment and qualified immunagfensesDoc. 9
at 522. Because the statute of limitatioasd immunity issuesare sufficient to
resolve the claims against Sheriff Williamson, the court does not reach the other
issues Sheriff Williamson pleads.

A. Statute of Limitations

“Because section 1983 does not contain a statute of limitations, reference
must be made to the limitation periods prescribed by the state in which the
litigation arose.”Majette v. O'Connar 811 F.2d 1416, 1419 (11th Cir. 1987)
“[T]he most appropriate statute of limitations for all section 1983 actions is the
personal injury statute of limitations of the state whose law is to be apghied.
seeWilson v. Garcia471 U.S. 261 (1985Burnett v. Grattan468 U.S. 42 (1984).

Federal courts in Alabama apply the state’s-ywar statute of limitationsSee



Lufkin v. McCallum 956 F.2d 1104, 1105 (11th Cir. 1992); ALA. COBBE-2-
38(1).“Under the discovery accrual rule, the discovery of the injury, ncbdesy
of the other elements of a claim, is what starts the cldRktélla v. Wood528
U.S. 549, 555 (2000keeRasheed v. McNamara008 WL 594763at *3 (N.D.
Ga.2008) (applying discovery accrual rule to § 1983 claim).

Sheriff Williamson contends that the statute of liationsbars Fuqua from
bringing 881983 and 198%laims arising from the September 2015 search of the
Pig. Doc. 9 at 56. The court agrees becausecording to Fuqua, he wasesent
when thisallegedly warrantlessearch occurredseedoc. 1 at 47. Thus, by his
own factual allegations, Fuqua knew or should have known of any irgsmting
from the September 2015 search when it occuilredrefore, to the extent that any
of Fuqua’s claims are premised on the September 2015 search, those claims are
barred by the statute of limitationslowever, becauset is unclear from the
Complaint which, if any, of Fuqua’s claims arfsem the September 2015 search,
and because this issue is not dispositive, the court will address next Sheriff

Williamson’s immunity arguments.

3 Count | the conspiracy to violate the Fourth and Fourteenth Amendments claim, cefetiea
ATF agents, who were only involved in thievember 2015 search, suggesting that search is at
the heart of this claim. Doc. 1 at76 Count Il, the unreasonable search claim, does not
distinguish between the two searchiels.at 8. Count lll, the conspiracy to deprive equal rights
claim, contends that the conspiracy involved an agreement to arrest Fuqua, whick &ppear
reference the November 2015 search, rather than the September 2013 cear&i9.
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B. Eleventh Amendment I mmunity

“A state official may not be sued in his official capacity unless the kst
waived its Eleenth Amendment immunity ordbgress has abrogated the state’
immunity[.]” Lancaster v. Monroe County, Alal16 F.3d 1419, 1429 (11th Cir.
1997) (internal citations omitted). Therefore, because Alabama has not waived, nor
has Congress abrogated Alabasngleventh Amendment immunity, “Alama
state officialsare immune from claims against them in their official capacities.”
(internal citations omittedgee also Carr v. City of Florenc816 F.2d 1521, 1525
(11th Cir. 1990) (holding thaheriff wasimmune from suit in his officiatapacity
under the Eleventh Amendmenii). that regardSheriff Williamson contends that
all claims against him in his official capacity are barred by the Eleventh
Amendment. Doc. 9 at-B. Fuqua does not respond to this argainseedoc. 15
and has thus abandoned the issae, e.g.Sapuppo v. Allstate Floridian Ins. Co.
739 F.3d 678, 681 (11th Cir. 2014issue not briefed deemed abandoned)
Accordingly, Sheriff Williamson is entitled to Eleventh Amendment immunity,
andFuqua’s claims against Shefffilliamsonin his official capacity are due to be
dismissed.

C. Qualified Immunity

The defense of qualified immunity reflects both “the need to hold public

officials accountable when they exercise power irresponsibly and the need to shield



officials from harassment, distraction, and liability when they perform their duties
reasonably.” Pearson v. Callahan 555 U.S. 223, 231 (2009). Accordingly,
“government officials performing discretionary functions are immune not just from
liability, but from suit, unless the conduct which is the basis for [the] suit violates
clearly established federatatutory or constitutional rights of which a reasonable
person would have known3anders v. Howzel77 F.3d 1245, 1249.{th Cir.
1999). “[A]ll but the plainly incompetent or one who is knawly violating the
federal law” are entitled to the protection of qualified immunibyee v. Ferrarg
284 F.3d 1188, 1194 (11th Cir. 2002) (quotitvglingham v. Loughnan261 F.3d
1178, 1187 (11th Cir. 2001)). Qualified immunity, however, “does not extend to
one who knew or reasonably should have known that hiseoractons would
violate the plaintiffs federal rights."Gaines v. WardynskB71 F.3d 1203, 1207
(11th Cir. 2017).

As a threshold matter, a public official mustwvbaacted within the scope of
her discretionary authority to invoke qualified immunitjones v. Fransen857
F.3d 843,851 (11th Cir. 2017). 3cretionary authority includes “all actions of a
governmental official that (1) ‘were undertaken pursuant to the perforneérmie
duties,” and (2) were ‘within the scope of his authorityordan v.Doe 38 F.3d
1559, 1566 (11th Cir. 1994) (quotiigjch v. Dollar 841 F.2d 1558, 1564 (11th

Cir. 1988)). When conducting this inquiry, the court nusgt aside “the fact that



[the act] may have been committed for an unconstitutional purpose, in an
unconsitutional manner, to an unconstitutional extent, or under constitutyonall
inappropriate circumstancestolloman ex rel. Holloman v. Harland370 F.3d
1252, 1266 (11th Cir. 2004).

Sheriff Williamson contends that his allegembnductof reporting possible
fire code violations to the fire marshal and convening a meeting of law
enforcement officials falls within the scope of his employment and the parameters
of his duties as a sheriff, and thus, within his discretionary authority. Datc9
10. Indeed, he duties of a county sheriff include “ferret[ing] out crime,
apprehend[ing] and arrfimg] criminals and . . . secur[ingdvidence ofcrimes in
their counties|.]” Ala. Code§ 36-22-3 (1975). In addition, county sheriffs are
deemed asstants to the fire marshal by law. Ala. C&la6-19-3. Consequently,
the court findghat SheriffWilliamson acted within the scope of his discretionary
authority, a fact Fugua does not dispuseedoc. 15 at 3.

Thus,“‘the burden shifts to [Fuquap show that qualified immunity is not
appropriate.” Vinyard v. Wilson 311 F.3d 13401346 (11th Cir. 2002)(quoting
Lee 284 F.3d at 1194). To make this showing, ‘eantiff must demonstrate . . .
the following two things: (1) that the defendantlated her constitutional rights,
and (2) that, at the time of the violation, those rights were ‘clearly established . . .

in light of the specific context of the case, not as a broad general propdsition.’



Gaines 871 F.3d at 1208 (quotinSaucier v. Katz533 U.S. 194, 201 (2001),
overruled, in part, on other grounds earson v. Callahan555 U.S. 223
(2009)). The court “may decide these issues in either order, but, to survive a
gualifiedimmunity defense, [the plaintiff] must satisfy both showingeries 857
F.3d at 851 Fuqua appears to contetitat Sheriff Williamson knew or should
have known thahis involvement in the September 2015 search and meeting with
law enforcement officials prior to the November 2015 search violatepia’s
federal rights.Doc. 15at 5. However, Fuqua fails to address whether the rights
allegedly violated were clearly established in the specific context of this case,
citing no case law on that issugee idat 3-5. Because Fuqua has failed to meet
his burden on this element, the court need not consider wigteeaff Williamson
violated Fuqua’s constitutional rightdones 857 F.3d at 851Thus, Sheriff
Williamson is entitled to qualified immunity against elaims against him in his
individual capacityfor alleged violations of Fuqua’s constitutional rights

D. State Law I mmunity

Sheriff Williamsonnext contends thdte is entitled to absolute immunity on
the state law claims against hinmnder Article I, 8 14 of the Alabama
Constitution, sheriffs have absolute immuniitgm state law claimsvhen acting
within the line and scope of their employmeik parte Sumter Cty953 So. 2d

1235, 1239 (Ala. 2006(citing Ex parte Purvis 689 So. 2d794, 795 (Ala. 1996);



Coleman v. City of Dotharb98 So. 2d 873, 875 (Ala. 1992)8s discussedupra
at Ill.C., all of the actions Fuqua alleg8keriff Williamson took fall within the
scope of his employment as a sheriff. Moreover, Fuqua’'s own pleachndgsnd
that Sheriffwilliamsonwas “acting within the line and scope of his empient
when he took the acts at issiboc. 1 at 12. Therefore, in light of the Complaint
and becaus&uqua does not respond to SheWilliamson claim of immunity
from state law claimsseedoc. 15,Count IV is due to be dismissed against Sheriff
Williamson.

[V.CONCLUSION

For the reasons stated abo8&eriff Williamson’smotion todismiss, doc. 7,
and his motion to strike, doc. 8, a®RANTED. All claims against Sheriff

Williamson areDISMISSED WITH PREJUDICE.

DONE the22ndday of January, 2018

-—ﬂJ;de ol Ve

ABDUL K. KALLON
UNITED STATES DISTRICT WDGE
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