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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
MIDDLE DIVISION

MELANIE TOLBERT,
Plaintiff,

V. Case No. 4:18-CV-00680-KOB
HIGH NOON PRODUCTIONS, LLC
d/b/a; HIGH NOON ENTERTAINMENT;
DISCOVERY, INC. a/k/a DISCOVERY
COMMUNICATIONS, LLC f/k/a
SCRIPPSNETWORK INTERACTIVE,
INC., a/lk/a SCRIPPSNETWORKS, LLC,

N N N N N N N N N N N N N N

Defendants.

MEMORANDUM OPINION

This matter comes before the court on Defendant High Noon Productions LLC’
“Motion to DismissPlaintiff's Second Amended Complairdhd Plaintiff Melanie Tolbert’s
motions to strikeMs. Tolberts complaint alleges violations tfie Copyright Act (17 U.S.C.

88 101let seq) and Alabama tort law against High Noon and Discoviry High Noon now
moves to dismiss the action under Federal Rule of Civil Procé@iog(2) for lack of personal
jurisdiction. (Doc. 37)Ms. Tolbert moves to strike declarations that High Noon attached to its
reply in support of its motion to dismiss. (Doc. 44, Doc. 45).

Forthe following reasonghecourtwill GRANT Defendant High Noon’s motion to
dismiss for lack of personal jurisdictiamd DISMISS High Noon from the caSéne court will

DENY Plaintiff's motions to strike
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|. Standard of Review

Defendant High Noon moves to dismiss Ms. Tolbert’'s compégatnst it for lack of
personal jurisdiction pursuant to Federal Rule of Civil Procedure 12(8Y{®n a defendant
moves to dismiss for lack of personal jurisdiction, “the plaintiff bears the burdetablishing
a prima facie case of jurisdiction over the movant, non-resident defenilemtis v. SSE, Ing.
843 F.2d 489, 492 (11th Cir. 1988) (imtal citations omitted). levaluatingadefendant’s
motion to dismiss for lack of personal jurisdiction, the court accepts the plaiatiéfgations as
true.Stubbs v. Wyndham Nassau Resort & Crystal Palace Gas#iioF.3d 1357, 1360 (11th
Cir. 2006). Where the defendant challenges jurisdiction by submitting affidavit evidence in
support of its position, “the burden traditionally shifts back to the plaintiff to produceneede
supporting jurisdiction.United Techs. Corp. v. Mazeés56 F.3d 1260, 1274 (11th Cir. 2009)
(quotingMeier ex rel. Meier v. Sun tHotels, Ltd, 288 F.3d 1264, 1269 (11th Cir. 2002)). If
“the plaintiffs complaint and supporting evidence conflict with the defendant’s affidavits, the
court must construe all reasonable inferences in favor of the plaiM#igr, 288 F.3d at 1269.

II. Factual Background

In her original complaint, Alabama resident Melanie Tolbert allegeditha014, she
conceived of a thenriginal idea for a mothedlaughtehome renovation television show and
reached out to several television industry contacts about the possibility aigmaath a show.
Ms. Tolbert then filmed a teaser trailer with her mother to help pitch the ided.olbert
disseminated the teaser to several unnamdididuals and alleges that some or all of those
parties somehow transmittéértrailer to either High Noon or Discovery, though she did not

transmit the information to High Noon or Discovery directly.



Although Ms. Tolbert’s efforts did not ultimately lead to a television show, shesdati
2017 that Discoverpwned HGTV had its ownationally broadcast mother-daughter home
renovation show calle@ood Bonesproduced by High Noon. Ms. Tolbert subsedlyen
acquired a copyright omer initialteasettrailer and brought the instant action against Discovery
and High Noon focopyright infringement

Defendant High Noon is a limited liability company organized in Colorado, withesffic
in Colorado and California. High Noon has produced at least nine television episodegheithi
state of Alabamgabut none are connected to the instant action. Despite the fact that High Noon is
located in Colorado and California, Ms. Tolbert alletieg High Noon has purpogély availed
itself of the privileges of conducting business in Alabama and has purposefultediedforts
“towards residents of Alabama.” Ms. Tolbert alletjest Good Bonesvas broadcast to Alabama
through HGTV, the defendants knew that the show would be broadcast to Alabama and reach
Alabama citizens, and she suffered injury in Alabama.

High Noon and Discovery filed a motion to dismiss Ms. Tolbert’s original canipla
arguing, among other things, that the court lacked personal jurisdiction over High Boan. (
9). Relevant to High Noon’s instamtotionto dismiss the court granted High Noorfisst
motion to dismiss for lack of personal jurisdiction and dismissed Mbefits clains against
High Noon without prejudice. (Doc. 21). The court found that Ms. Tolbert had failed to
sufficiently allege personal jurisdiction under a theory of generabpargurisdiction because
High Noon had not engaged in enough activitreAlabama to be “at home” heréhe court also
found that Ms. Tolbert’s original complaint had not sufficiently alleged §pgrsonal
jurisdiction over High Noon because Ms. Tolbert had not alleged that High Noon intdgtional

directed any tortious bekiortowardAlabama.



Ms. Tolbert subsequently amended her complaint to add allegegienant tovhether
the courthaspersonal jurisdiction over High Noon. Ms. Tolbaltegesthat the defendants
purposefully infringed on her copyrighted television show idea and teaser, and further
alleges that the defendants knew when they infringed on her copyragishe was an Alabama
resident and that her potential show was filmed and set in Alabama. (Doc. 1 at 1.5%Dat
11 6.16.3, 20.1-30.1). Ms. Thértdid not add any othetlegations otontacts between High
Noon and Alabama related to her copyright infringement case.

Based on the amended allegations, the court reinstated High Noon as a defendant in the
case. (Doc. 36 at 3). High Noon then filed the instant motion to dismiss Ms. Tolbert’s Second
Amended Complain@ssertinghat Ms. Tolbert still hd not sufficiently alleged personal
jurisdiction. (Doc. 37).

In the filings relating to High Noon’s motion to dismiss, the parties spend time slisgus
whether High Noon actually received the emails regarding Ms. Tolbert’s idaddtevision
show, whether High Noon learned of Ms. Tolbeifsa afteiGood Bonesvas already in
production, and whether High Noon actually knew of Ms. Tolbert’s connections to Alabama.
(Doc. 37, Doc. 42, Doc. 43)Attached to its replyn support of its motion to dismiss, High Noon
has includedleclarations from two employees indiogtthatHigh Noon did not receivany
emails from Ms. Tolbert, and that, everitihad, the emails would have postdatteel
development oGood BonegDoc. 43-1, Doc. 43-2). Ms. Tolbert has moved to strike the
declarations amappropriateat this stagéecause they relate to issues of.fdobc. 44, Doc.

45).



IIl.  Discussion

In its motion to dismis#ls. Tolbert’s second amended complaint, High Noon argues that
Ms. Tolbert failed to show that High Noon purposefully availed itself of the lisroéfi
conducting business in Alabama. (Doc. 37). High Noon asserts that Ms. Tolbertdadedtify
any relevant contacts between High Noon and the state of Alabama and, instejdalleged
her own contactwith Alabama.

High Noon relies heavily on the Supreme Court’s decisidatden v. Fiore571 U.S.
277 (2014)jn asserting that Ms. Tolbert failed to sufficiently allege High Nooaigacts with
Alabama. (Doc. 37). High Noon also argues that the natdenbroadcast c6ood Bonesloes
not establish minimum contacts with Alabama because High Noon did not distribute the show
into Alabama—Discovery didHigh Noonadditionally assertthatit had no knowledge of Ms.
Tolbert and her show, especially before the developmeabotl Bones

In responseMs. Tolbert argues thahe alleged sufficient minimum contabitween
High Noon and Alabama because High Noon knew that she was located in Alabama, her show
wasfilmed in Alabama, harm would occur in Alabama, &@uabd Bonesvould be broadcast into
Alabama. (Doc. 42). Ms. Tolbert asserts that the court should exercise jiorsgiarsuant to
the “effects test” for personal juristion asset forth inCalder v.Jones 465 U.S. 783 (1984).
Ms. Tolbert also argues that High Noon was aware of her show idea and telesdrefareit
developedsood BonesFinally, Ms. Tolbert asserts that the broadcag@bd Bonegrovides a
foundation for personal jurisdiction because High Noon knew that Discovery would broadcast
the show into Alabama.

High Noon filed a reply, arguing that it never received Ms. Tolbert’s ermadthat it

developedsood Bonesvith no knowledge of Ms. Tolbert’s idea. (Doc. 43 at 3—7). High Noon



also asserts again that Ms. Tolbert failed to sufficiently allege purposeiimhenato show
personal jurisdiction. (Doc. 43 at 7-11).

A court may exercise personal jurisdictiover a non-resident defendant only wiaen
plaintiff shows tlat the defendant had sufficient contacts with the forum state to satisfy both the
requirements of the state’s lolagm statute and the due process requirements of the United
States ConstitutioiWilliams Electric Co. v. Honeywell, In@54 F.2d 389, 391 (11th Cir. 1988).
The Alabama Supreme Court has interpreted Alabama’sdangstatute as extending as far as
the limits permitted by constitutional due procdd$iott v. Van Kleef830 So. 2d 726, 729 (Ala.
2002).

To satisfy the constitutional requirents of due process, plaintiff must show that (1)
the defendant has sufficient “minimum contacts” withftihvem state and (2) the exercise of
jurisdiction would comport with “traditional notions of fair play and substantialgesti
Vermeulen vRenault, U.S.A., Inc985 F.2d 1534, 1545 (11th Cir. 1993) (quotinigrnational
Shoe Co. v. Washingto826 U.S. 310, 316 (1945))This two-part test embodies the controlling
due process principle that a defendant must Hawewarning that a particular activity may
subject it to the jurisdiction of a foreign sovereigial.

A court may exercise two types of personal jurisdiction: general and spércifiis case,
the court has already determined that Ms. Tolbert’s allegations failed ttststgneral
personal jurisdiction. (Doc.12at 6-7). Ms. Tolbert’'samendedomplaint does not add any
allegations supporting a positittnatHigh Noon is “at home” in Alabam&eeDaimler AG v.
Bauman 571 U.S. 117, 122 (stating that general personal jurisdiction is appropriate when the

defendant may be regarded as “essentially at home” in the forum state).ySpemific



personal jurisdiction remains as a potentially viable means for Ms. Tolbetabdiss personal
jurisdiction over High Noon.

Specific jurisdiction, as distinguished from general jurisdiction, siideen “a party’s
contacts with the forum . . . are related to the cause of actditiidms Electric 854 F.2d at 392
(citing International Shog326 U.S. at 316). In determining whether to exert specific personal
jurisdiction, courtsapply a thregoart due process test that examines (1) whether the plaintiff's
claims*“arise out of or relate tdahe defendant’s forum contacts, (2) whether the defendant
“purposefully availed himself’ of the privileges of conducting business in the forumharsd, t
invoked the forum’s law, and (3) whether the exercise of personal jurisdictiompbectswith
traditional notions of fair play and substantial justiceduis Vuitton Malletier, S.A. v. Mossgri
736 F.3d 1339, 1355 (11th Cir. 2013). In short, specific jurisdiction focuses on the relationships
between the defendant, the forum, and the litigation at isaeton v. Hustler Magazine, Inc.

465 U.S. 770, 775 (1984). The defendant’s conduct and connection with the forum must be such
“that he should reasonably anticipate being haled into court th&lt-Wide Volkswagen
Corp. v. Woodsgmi44 U.S. 286, 297 (1980).

In this case, High Noon’s alleged contacts with Alabama loosely arise out cdtertcel
Ms. Tolbert’s claims, and, thus, satisfy the first prong of the test for sppeifsonal
jurisdiction Seelouis Vuitton 736 F.3cat 1355. Ms. Tolbert alleged that High Noon’s only
contacts with Alabama corssed of the copyright infringement of haoperty thaHigh Noon
knew wascreated in Alabama ban Alabama residerind the knowledge th#ie infringing
television show would be broadcast into Alabama. (Doc. 1 at 1 6, 55; Doc. 29-1 at | 6.1-6.3,
20.1-30.1). Both the alleged infringement and the broadcast wiftinging material are related

to Ms. Tobert’s cause of actioand, thus, can potentially support specific personal jurisdiction.



But, the purposeful availment prong of the test for jurisdiction presents a stumbling block
to the exercise of jurisdictian this caseln cases involving intentional torts, the court can
assess purposeful availméhtough the application of two separate tests, the “effect’ asstet
forth in Calder v. Jonesand the traditional minimum contacts analys@uis Vuitton 736 F.3d
at 1356-57. Ms. Tdlerthas not sufficiently alleged purposeful availment to support jurisdiction
under either test.

The decision irCalderv. Jonesstablished that an intentional taimned at a forum state
can sufficiently establish “minimum contacts” for specific persamagictionbased on its
effects on the forurstate Calder, 465 U.Sat 789.There,the Supreme Court concluded that
specific personal jurisdictioexistedwhere a Floridébased publication wrote a libelous story
about a California resident because the story “concerned the Californiaesctvia California
resident [...,] impugned the professionalism okatertainer whose television career was
centeredn California [...,] was drawn from California sources [...,] and the brunt of the harm
[...] was suffered in California.ld. at 788—89. The Court stated that jurisdiction in California
over the Florida defendant was proper becausieeofeffects” in California, a€aliforniawas
the “focal point of both the story and the harm sufferdd."at 789.

The Supreme Cournore recently haluilt on its decision irCalder, statingthatthe
minimum contacts analysis looks“#lhe defendang contacts with the forum State itself, not the
defendant’s contacts with persons who reside there,” such that “the plaintifitdze the only
link between the defendant and the forualden 571 U.Sat285. The Court emphasized that
jurisdiction was appropriate i@alderbecaise the effects of the defendardstions were
connected t&aliforniarather than just to th@aliforniaresidentplaintiff, in large part because

of the nature of libel as a “reputatiyased” torthatrequires publication to third parties and



occurs where the offending material is circulatddat 287—88The Court also clarified that a
plaintiff's contacts with both a defendant and a forum—even if the defendant has knowledge of
the plaintiff’'s connection to the forum—do not “drive the jurtsidnal analysis,” and stated that
a mere injury to a forum resident does not sufficestablish minimum contacts with a forum
state.ld. at290. In a footnotén Walden the @urt declined to address “whether and how a
defendant virtual‘ presenceand conduct translate inteontacts with a particular Staté Id. at
290 n. 9.

Ms. Tolbert’s allegations regarding jurisdiction do not saizfjder's effects testAs an
initial matter, in this casthe court need natelve into the factuatsuesof whether High Noon
actuallyreceived emails regarding Ms. Tolbert's show or when High Noon began working on
Good BonesEventaking allof Ms. Tolbert’s allegations as true, Ms. Tolbert has not alleged
sufficient minimum contacts with Alabama to suppbd exercise of specifigersonal
jurisdiction over High Noont SeeStubbs 447 F.3cat 1360 Vermeulen985 F.2d at 1545.

Although Ms. Tolbert asserts that the effects of High Noahéged infringement satisfy
the “effects test” articulated i@Galderbecause she was harmed in the forum state by the
defendant’s intentionabrt, her argument cannot withstand the applicatiowafden.Exerting
jurisdiction in this case would fly in the face of the Supreme Golioidingthat personal
jurisdiction over a defendant must be based on the defendant’s contact with the felfiimoits
with the plaintiff, such that the plaintiff cannot be the only link to the foise® Walderb71
U.S. at 285, 29QJnlike the libel at issue i€alder, High Noon’s actions in this case did not

cause harno any forum resident other théme Plaintiff Id. at 288. Sothe effects of High

I The court notes that it accepts all of Mslidat’s factual allegations as true, but legal conclusions unsupported by
factual allegations are not entitled to that assumption of tBg®Ashcroft v. Igbal556 U.S. 662, 678 (2009)
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Noon'’s alleged tortious behavior this casdack a link to the forum beyond Ms. Tolbert herself,
and the court cannot exercise personal jurisdiction over High Nhacat.285.

Ms. Tolbert argues that, even consideNdglden her case satisfies the effects test based
on the Eleventh Circuit's decision lucciardello v.Lovelady 544 F.3d 1280 (11th Cir. 2008); in
thattrademark case from 2008e Eleventh Circuit found that the usdtwdforum-resident
plaintiff's name and trademark on a website that was accessible in the forusupiabeted
specific personal jurisdiction over a nonresident defendi@tiardello, 544 F.3dat 1287-88In
that case, the Eleventh Circuit determined that the effects test was met lteealefendant had
misappropriated the trademark to make money from the plaintiff's “implied emdens&1d.

The Eleventh Circuit stated that the trademark violationusedof avebsite inthe forum
satisfed “the Caldereffects test for personal jurisdictiesthe commission of an intentional tort,
expressly aimed at a specific individual in the forum whose effects weezexith the forumi.

Id. at 1288.

Ms. Tolbert’s reliance is misplaceldicciardello does not dictate that the court should
exercise personal jurisdiction over High Noon in this cageiardello’s articulation of the
effects test states that the effects of the intentional tort must be “sufferedonutime’ but
subsequently the Supreme CourtWaldenestablishd that those effectism the forummustgo
beyondmere injury to the plaintiffSee id. Walden 571 U.S. at 290. The tortious conduct in
Licciardello exceeded mere injury to the plaintiff because the condaletded making use of
the plaintiff's implied endorsement within the forum state, whidateshe effect of misleading
forum residentslicciardello, 544 F.3cat 1288.Comparable effect® others are not present in

the instant case.
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Ms. Tolbert did not allege that the infringement of her copyright, or even the brbaficas
the infringing material, had amegativeeffect in Alabamdeyondthe effects on her personally.
So the court distinguishdbe instant case fro@alderandLicciardello becausehe alleged
copyright infringement and broadcast did not disseminate incorrect informejonessly
impugn Ms. Tolbert’s reputatidike the libel inCalder, or create reliance on a false
endorsement like the trademark violatiorLiociardello. SeeWalden 571 U.S. at 288Calder,

465 U.S. at 788—-8%.icciardello, 544 F.3cht 1287—-88None of the effects in this case were
“tethered to” Alabama in a meaningful way beyond their connection to Ms. Talxtier

alleged injury.SeeWalden 571 U.Sat 290. Accordingly, Ms. Tolbert cannot show that personal
jurisdiction is appropriate under the “effects tdsst articulated inCalder.

Ms. Tolbert also cannot show purposeful availment under the traditronahum
contactsaanalysis. IrKeeton acase similar t&Calderand decided on the same day, the Supreme
Court applied the traditional minimum contacts test in an intentional toraodseoncluded that
the regular circulation of a national magazine into the forum state supporselicfionin a libel
action based on the contents of the magazéwause the circulation of the magazine was
purposefully directed teardthe forum and affected people in the fordeeton 465 U.S. 773—
74. The Court’s decision iKkeetonhinged on the fact th#éte magazine in that case had
“continuously and deliberately exploiteithe forum marketld. at 781. Further, as i€alder, the
Court emphasized the harm to forum residems just to the plaintiffin a libel action.Id. at
776-77.

In this casgHigh Noon’s only connections to Alabama are the alleged copyright

infringementthat arose from emaikent byMs. Tolbert and the knowledgeatfDiscovery
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would distribute the infrinipg show to AlabamaThe relevant questiorhen is whetherthat
activity rises to the level of “purposeful availmenseelouis Vuitton 736 F.3dat 1355.

Ms. Tolbert argues that it does, citingniltiple casepredatingWalden.Ms. Tolbert
relies heavily on ahird Circuit case from 1978 that dealt with allegations of copyright
infringement and unfair competition based on an interstate broaBdgstlover Prods., Inc. v.
Nat’l Broad. Co, 572 F.2d 119, 120 (3d Cir. 1978). In that case, the Third Circuit concluded that
jurisdiction was proper over the producer of a television program broadcast intoutinestate
because the producer knew that the production would be broadcast interstate and the state h
“an interest in protecting its residents from inteesteinsmissions which infringe their
copyrights’ Id.

Ms. Tolbert also cites a Northern District of Georgi@yright case from 198Payne v.
Kristofferson 631 F. Supp. 39 (N.D. Ga. 198%) that case, the Northern District of Georgia,
relying onEdy Clover found jurisdiction where non-resident song producers “knew and
intended that the song would be distributed and performed nationwide,” including in the forum
state.ld. at 42.That court also stated that the fact thatgheducers did not actugltlistribute
the song was irrelevant because the producers knew that the distributors woulldteigia
song nationwideld. at 43.

NeitherEdy Clovemor Paynebinds this court and both cadask the persuasive weight
that Ms. Tolbert hopethey carry As an initial matterEdy Cloveris distinguishable from this
casebecause it also involved an allegation of unfair competition, which arghablgnore
forum-based effects thatopyright infringement alon&eeEdy Clover 572 F.2dat 120.Further,
neitherEdy Clovemor Paynehas been citely any court afterthe Supreme Court issued its

decision inWalden

12



Both Edy CloverandPayneconflict with Waldenbecause they appear to suggest a much
more expansive understanding of what actwmser jurisdiction See Walderb71 U.S. at 289.
A similar casdrom the Seventh CircufgredatingwWaldenprovides useful noprecedential
insight intoEdy CloverandPaynes viability in the new legal landscape.1994, the Seventh
Circuit concludedhat trademark infringementwhich injured Indiana plaintiffs—and the
nationwide broadcast of the infringing activity—which entered into Indigioameda sufficient
basis for specific personal jurisdictidndianapolis Colts, Inc. v. Metro. Baltimore Foatb
Club Ltd. P’ship, 34 F.3d 410, 412 (7th Cir. 1994). But, after the Supreme Court decided
Walden the Seventh Circuihdicatedthat thelndianapolis Coltase was “no longer
authoritative”in Advanced Tactical Ordnance Sys., LLC v. Real Action Paintball,16¢&.F.3d
796, 802 (7th Cir. 2014@s correctedMay 12, 2014)In that casethe Seventh Circuit applied
the narrower view of personal jurisdiction set fortWaldenand found that trademark
infringement and the mere use of an interactive website did not establish perssdiatipm in
the forum state because, without a “limiting principal,” a plaintiff could sue heyamSee
Advanced Tactical Ordnance Sy&,1 F.3dat 803

The Eleventh Circuiapparentlyhas not yet addressed foesdictional repercussions of
broadcastingrainfringing television show into farum state especially aftewalden However,
a few postWaldencasedrom district courtswithin this Circuit providesome illumination.

In 2018,a colleague othis courtnoted that an internet advertisement that did not target a
specific state but could be viewed within fbeum state becausaf nationwide distribution did
not establish personal jurisdictiddand v. Wholesale Auto Shop, LUo. 7:15€V-01838-
LSC, 2018 WL 305818, at *3 (N.D. Ala. Jan. 5, 2018). In that case, the court also mbted th

defendant’s knowledge of a forum plaintiff's residen@ymbt establish jurisdictiarid. at 3-4.
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On the other end of the spectrum, this court concluded that a non-forum defendant’s contacts
with the forum state were sufficiently purposeful to warrant jurisdictibarethe defendant

made deliberate and intentional misrepresentations on its wetisstetly communicated with

the plaintiff and the “actual content of the communications with the forum” gave rise to the
intentional tortSummit Auto Sales, Inc. v. Draco, Indo. 2:15€V-00736-KOB, 2016 WL
706011, at *11-12 (N.D. Ala. Feb. 23, 2016) (Bowdre, J.). In that case, this courthaitbe
situationwas different from a case involving the use of a “relatively passive” welukitg. 10.

In this case, Ms. Tolbert cannot show that the alleged infringement by High Noon and
subsequent broadcast of the infringing material cre#fecient minimum contacts to support
specific personglrisdiction Purposeful availment requires that contacts be “purposefully
directed” at the residents of the foruBee Keetond65 U.S. at 774. High Noon’s sale@bod
Bonegto Discovery for nationwide distribution lacks any purposeful direction towaaisafia
specifically. The nationwide nature of the broadcast and the involvemeart witermediary
distributor create a double layer of attenuation between High Noon and Alabathar FRug
broadastof Good Boneshares more similarities withdefendant’s use of a passive website or
a national advertisement than witliectcommunications with the forun@f. Summit Auto
Sales No. 2:15€V-00736-KOB, 2016 WL 706011, at 18and No. 7:15€V-01838LSC,

2018 WL 305818, at *3—4. If anything, the broadcast of a television show is even more passive
than a website, as, unlike a website through which peopldicantly communicat&vith each

other, a television show has no interactd@ment that creates an exchange between a forum
resident and the broadcasterproducer.

Moreover, exercise of jurisdiction based solely on an intentional tort direchefaim

resident and a national broadcast that enters the forum state would shubveasoning of

14



Walden theSupreme Court stated that minimum contgaatsdictionis not based on the
relationship between th@aintiff and the forum state, but on the relationship between the
defendanaind the forum stat&Valden 571 U.S. at 284. The Court continubdta plaintiff's
contacts with the forum state cannot “drive the jurisdictional analydisat 289. Becauséood
Boness broadcast nationwide, the only thing distinguishing Alabama in this case froyn eve
other state in the country is that Alabama is where the plaintiff happens tatezlléd of

High Noon’s contacts with Alabama either lack purposeful direction gehemtirely on the
Plaintiff's contacts with Alabama, such that the Plaintiff's locatiames theentirejurisdictional
analysis in this case contravention ofWalden. Waldenb71 U.S. at 285.

As a finalconsideration, “de process limits on the Stat@djudicative authority
principally protect the liberty of the nonresident defendant—not the conveniencentffplar
third parties. Id. at284.The Court repeated that axiom in its footnote declining to analyze the
jurisdictionalimpact of an intentional todommitted via electronic meansd. at 290 n. 9.

In the balance, the constitutional consideration of protecting High Noon from a
jurisdictional overreach outweighs any interest in Ms. Tolbert’s convesibnthis case, the
only alleged bases for jurisdiction were High Noon’s alleged copyright ifmegt and the
nationwide broadcastf the allegedly infringing materiaNo one disputethat High Noon never
communicated with Ms. Tolbert directty that codefendant Diseery actually broadcasiood
Bones Thus, High Noon had no direct interaction with Alabama aitalgontacts were
attenuated by the factahother parties allegedly emailétigh Noon about Ms. Tolbert’s idea,
and Discovery broadca§tood Bone@to Alabama.

For the reasons discussed above, High Noon'’s affiliations with Alabama, as opposed to

Ms. Tolbert, are too “random, fortuitous, or attenuated” to support jurisditdiost 286.The
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mere sale of a television show to a distrdswwho could broadcast it nationwide, even in
combination with an intentional togimply does not rise to the level that a defendant should
reasonably anticipate being haled into court in any state in the nagieWorld-Wide
Volkswagen Corp444 U.Sat297. Thus, specific personal jurisdiction over High Noon does
not exist in this case.
V. Conclusion

Acceptingall of Ms. Tolbert'sfactual allegationss true, this court concludes thés.
Tolberthas failed to establish a prima facie case that this court’s exergsesohal jurisdiction
over High Noon would comport with traditional notions of fairypdend substantial justice. So
the court concludes it does not have personal jurisdiction over Defendant High Noon.

Accordingly, the court WILL GRANTDefendant High Noon’s motion to dismiss and
WILL DISMISSWITHOUT PREJUDICEHigh Noon from the cas&ecause the court accepted
all of Ms. Tolbert’s allegations as traespite High Noon’s declaratioaad determined that it
does not have personal jurisdiction over Defendant High Noon, the court WILL DENY Ms.
Tolbert’s motions to strikas moot.

DONE andORDERED this 25th day oNovembey 2019.
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