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IN THE UNITED STATES DISTRICT COURT
FOR THENORTHERNDISTRICT OF ALABAMA
MIDDLE DIVISION

WILLARD DEON STONE
Plaintiff,

V.
CASE NO.4:18-cv-1207-GMB
ANDREW M. SAUL,! Acting
Commissioner, Social Security
Administration,

N N N N N N N N N N N

Defendant.

MEMORANDUM OPINION AND ORDER

On April 30, 2015, Plaintiff Willard Deon Stone filed an application for
supplemental security incoméis alleged disability onset date hMarch 1, 2015
Stone’sapplication for benefits was denied at the initial administrative |estene
then requested a hearing before an Administrative Law Judge (“ALTRe ALJ
Jerome L. Munfordhelda hearingon July 10, 2017 He deniedStone’sclaims on
October 4 2017. Stonerequested a review of the ALJ’s decision by the Appeals
Council, which declined review ajuly 18, 2018 As a result,he ALJ’s decision

became the final decision of the Commissioner of the Social Security Administration

! Andrew M. Saul became the Commissioner of Social Security on June 5,ROs3ant to Rule
25(d) of the Federal Rules of Civil Procedure, Saul is substituted for Nangyhlexs the proper
defendant in this case.

2 Stonealsofiled an application fodisability insurance benefits on April 15, 2015} Bione

withdrew his request fothosebenefits R. 243. Accordingly,the ALJ addressednly Stone’s

application for supplemental security incorRe .23

Dockets.Justia.com


https://dockets.justia.com/docket/alabama/alndce/4:2018cv01207/167154/
https://docs.justia.com/cases/federal/district-courts/alabama/alndce/4:2018cv01207/167154/19/
https://dockets.justia.com/

(the “Commissioner”) asf July 18 2018

Stone’scase is now before the court for review pursuant toU42.C.
88 405(g) and 1383(c)(3)Jnder 28 U.S.C. § 636(c)(1) and Rule 73 of the Federal
Rules of Civil Procedure, the parties have consented to the full jurisdictian of
United States Magistrate Judge. Based on its review of the parties’ submissions, the
relevant law, and the record as a whole, the court concludes that the decision of the
Commissioner is due to be REVERSED and REMANDED to At for
proceedings consistewith this opinion

I. STANDARD OF REVIEW

The court reviews a Social Security appeal to determine whether the
Commissioner’s decision “is supported by substantial evidence and based upon
proper legal standardsl’ewis v. Callahan125 F.3d 1436, 1439 (11th Cir. 1997).
The court will reverse the Commissioner’s decision if it is convinced that the
decision was not supported by substantial evidence or that the proper legal standards
were not appliedCarnes v. Sullivan936 F.2d 128, 1218 (11th Cir. 1991). The
court “may not decide the facts anew, reweigh the evidence, or substitute its
judgment for that of the Commissioner,” but rather “must defer to the
Commissioner’s decision if it is supported by substantial evidehtks v.Chater,
84 F.3d 1397, 1400 (11th Cir. 1997) (citation and internal quotation marks omitted).

“Even if the evidence preponderates against the Secretary’s factual findnegs, [



court] must affirm if the decision reached is supported by substantial egitlenc
Martin v. Sullivan 894 F.2d 1520, 1529 (11th Cir. 1990). Moreover, reversal is not
warranted even if the court itself would have reached a result contrary to that of t
factfinder.See Edwards v. Sulliva@37 F.2d 580, 584 n.3 (11th Cir. 1991).

The substantial evidence standard is met “if a reasonable person would accept
the evidence in the record as adequate to support the challenged conclusion.”
Holladay v. Bowen848 F.2d 1206, 1208 (11th Cir. 1988) (quofdayd v. Heckler
704 F.2d 1207, 120@.1th Cir. 1983)). The requisite evidentiary showing has been
described as “more than a scintilla, but less than a preponderBiamsd5worth v.
Heckler, 703 F.2d 1233, 1239 (11th Cir. 1983). The court must scrutinize the entire
record to determine theeasonableness of the decision reached and cannot “act as
[an] automaton(] in reviewing the [Commissioner’s] decisidtdle v. Bowen831
F.2d 1007, 1010 (11th Cir. 1987). Thus, the court must consider evidence both
favorable and unfavorable to the Comsmoner’s decisiorSwindle v. Sulliva914
F.2d 222, 225 (11th Cir. 1990).

The court will reverse the Commissioner’s decision on plenary review if the
decision applies incorrect law or fails to provide the court with sufficient reapsonin
to determinghat the Commissioner properly applied the |&rant v. Astrue255
F. App’x 374, 37576 (11th Cir. 2007)citing Keeton v. Dep't of Health & Human

Servs, 21 F.3d 1064, 1066 (11th Cir. 1994)). There is no presumption that the



Commissioner’s conclusions of law are valdl.
[I. STATUTORY AND REGULATORY FRAMEWORK

To qualify for disability benefits, a claimant must show the “inability to
engage in any substantial gainful activity by reason of any medically determinable
physicalor mental impairment which can be expected to result in death or which has
lasted or can be expected to last for a continuous period of not less than 12 months.”
42 U.S.C. 88423(d)(1)(A) & 416(i)). A physical or mental impairment is “an
impairment that results from anatomical, physiological, or psychological
abnormalities which are demonstrated by medically acceptable clinical and
laboratory diagnostic techniques.” 42 U.S.C. § 423(d)&3pnebears the burden of
proving that he is disabled, and is rasgible for producing evidence sufficient to
supporthis claim. See Ellison v. Barnhar855 F.3d 1272, 1276 (11th Cir. 2003).

A determination of disability under the Social Security Act requires a five
step analysis. 20 C.F.R. 8§ 404.1520(a). The Commissioner must determine in
sequence:

(1) Is the claimant presently unable to engage in substantial gainful

activity?

(2) Are the claimant’s impairments severe?

(3) Do the claimant’s impairments satisfy or medically equal one of the

specific impairments set forth in 20.FCR. Pt. 404, Subpt. P,
App. 17?
(4) Is the claimant unable to perform her former occupation?

(5) Is the claimant unable to perform other work given her residual
functional capacity, age, education, and work experience?



See Frame v. Comm’r, Soc. Sec. Adn&ia6 F. App’x 908, 910 (11th Cir. 2015).
“An affirmative answer to any of the above questions leads either to thhe nex
guestion, or, [at] steps three and five, to a finding of disability. A negative answer
to any question, other than at step three d¢ac determination of ‘not disabled.™
McDaniel v. Bowen800 F.2d 1026, 1030 (11th Cir. 1986) (quoting 20 C.F.R.
§ 416.920(a)—(f)). “Once the finding is made that a claimant cannot return to prior
work the burden of proof shifts to the Secretary mnsbther work the claimant can
do.” Foote v. Chater67 F.3d 1553, 1559 (11th Cir. 1995) (citi@dpson v. Heckler
762 F.2d 1516 (11th Cir. 1985)).
1. FACTUAL BACKGROUND

Stonewas46 years old at the time of the ALJ’s decisiéh.46 & 48. Stone
liveswith Sandra Frank, a friend who appears to be his coawmife,in a home
in Crossville Alabama. R. 8,51 & 299 Stonehas asixth-grade education. R6.
While in school, he was in special education classes. .746He cannot read or
write. R. 47.

When he applied for supplemental security inco8tenealleged that his
back and the inability to read and write prevented him from working. R. 189. The
record also reveals that Stone may be suffering from severe symptoms of depression

and anxiet. R. 301.

In 1995, Stone wasmployeda sheet rock hanger. R. 481e worked as



welder’s helper from 2009 through November 1, 2010, his last employRdi&9-
90. Stone attempted to lay carpet faraaple of months in 2015 but haddait
because hipain prevented him from doing the jd®. 48& 56. He has not engaged
in substantial gainful activity sindéovember 1, 201(R. 26.

SandraFrank Stone’s friedcompleted a function repdidr Stoneon May 8,

2015. R. 197.She reported thdte wasunable to handle his own financésd no
hobbies and interests, and handled stress by “just stay[ing] quiet.” FaQ2Frank
also reported the&toneneeds financial help to afford medical treatment. R. 204.

The majority of the medical evidente the recordcomesfrom physical
evaluations regardin§tone’s back and blood pressupet theALJ also soughthe
opinion oftwo psychologistsApart from these opinions, theieeno other evidence
of mental health treatment or evaluations in the record.

Pursuantto a referral by Disability Determination Services, licensed
psychologistJune Nichols met with Stone alune 24, 2015or a consultative
evaluation. R298 During the examination, Nichols noted that Stone’s mood was
depressed and his affect was sad. R. 299. She further found that he suffers from
severe symptoms of depression and that he experiences daily anxiety and panic
attacks. R. 301.She observed that his thought processes were slow. R. 300. And
she determined that he functionghamn the extremely low range of intellectual

ability. R. 300. Nichols opined that his “prognosis for significant improvement over



the next 12 months is poor because of the lack of resources for treatment or
evaluation.” R. 301 Shediagnosed Stone with panic disorder without agoraphobia,
major depressive disorder, and traumatic brain injury. R. 20@ she found that
he does haveeficitswhich would interfere with his ability to relaiteterpersonally,
withstand the pressures of everyday work, and remember and carry out instructions.
R. 301. Nichols also concluded that Stone’s anxiety would interfere with his ability
to maintain concentration, persistence, and pace. R. 301.

State agencpsychological consultarRobert Estock did not examine Stone
but did review his medical record® reachingan opinion on Agust 25, 2015.
R. 107416. Estock opined that Stone was mildly restridtetiis activities of daily
living; moderately limited in his ability to maintain social function; and moderately
limited in his ability to maintain concentration, persisteracelpace. Estock also
determined that Stone had a moderate ability to underseandmber, and carry out
detailed instructions, to maintain attention and concentration for extended periods,
to work with others without being distracted, to interact appropriately with the
general public, to accept instruction and criticism from supervisors, to respond
appropriately to changes in the work setting, to travel in unfamiliar places or use
public transportation, and to set retisgoals or make plans independently of
others. R. 3831. He found that Stone would likely miss work one to twysger

month due to psychologidglbased symptoms. R. 115.



The ALJ did not ask Stone abdus mental health at the heariog July 10,
2017 but Stone’sattorneydid. Stone testified thate doesnot go to the store,
church, or participate in any socectivities because héastrouble being around
people R. 52. When asked whether he had depression or anxiety, Stone answered,
“Well, they thought | might have did.” R. 53. His attorney followed up, “You don't
like to talk about it?”Stone respondetiNo.” R. 53. However, Stoneid admitthat
hecries “pretty muchi every dayR. 53 He also testified that he $imouble keeping
his mind focused on what edoing. R. 54. In addition to elicitintpis testimony,
Stone’s attorney argued that the “psychological consult indicated some significant
psychological problems.” R. 45.

At the hearing, the ALJ posed the following hypothetical to a vocational
expert (“VE”):

Assume . . . [a] younger individual with a marginal education . . . who

can perform . . light work with the following limitations. He should

be restricted to simple, repetitive, rRoomplex tasks, no contact with

the general public, no driving, no climbing, he can occasionally stoop

and crouch and he should. haveprimarily oral jab instructions.
R.63. The \E determined that this hypothetical individual cofiidl light work in
the national economy. R. 63. Specifically, the &fteredthat the individual could
work as a marker, a folder, and an inspector/hand packager@2..dhe VE found

that this individual could not work as a welder’s helper or carpet layé&4.RThe

ALJ then asked whether that same individual could perform work as a marker,



folder, or inspector/hand packager if he could never stoop or crouch. R 65/ETh
determined thahisindividual could still perform those jobs. R. 65. The ALJ asked
whether the hypothetical individual could perforraggjobs if limited to sitting and
standing for 20 minutes, to which the VE responded affirmatively. R6&65The

VE also testified that the hypothetical individual could work as a marker, folder, and
inspector/hand packager even if he was off task for 10 percent to 15 percent of the
day, so long as he remained at his workstation. R. 66. The VE reportedighat
individual could not perform light work ieneededo lie down and take scheduled

rest breaks outside of the normal workday breaks. R. 66.

Stone’s attorney asked the VE whether work as a marker, folder, or
inspector/hand packager required an employd table to remember, understand,
and carry out workelated instructions. R. 67. The VE answered, “Yes.” R. 67. The
VE also confirmed thaan employeein these positionsvould have to maintain
concentration, persistence, and pace while working. R. 67.

The ALJ issued his decision @rctober 4, 2017R. 3. He found thaGtone
suffers from the severe impairmerdt lumbar pain and hypertensiamder 20
C.F.R. § 416.92(c). R. 27. The ALJ found that thee “impairments [were]
established by objective medical evidence and cause more than minimalrfainctio
limitations on the claimant’s ability to perform worlelated duties on a sustained

basis.” R. 27. But the ALJ concluded at step three of the analysis that none of



Stone’simpairments, nor a combinatioof his impairments, satisfied or medically
equaled the severity of one of those listed in the applicable regulatio?g. Rt
steps four and five, the ALJ found tHationehad the residual functional capacity
(“RFC”) to perform dimited range ofight exertional work. R. 28. Specifically, the
ALJ found that Stone could perform lightwork that allowed for simple;amnplex
tasks, no contact with the general public, no driving, no climbing, occasional
stooping and crouching, and primarily oral job instructions. R. 28.

Ultimately, the ALJ determined th&toneis unable to perform any past
relevant work. R. B. But consideringtone’sage, education, work experience, and
RFC, he found that there are jobs tB&bnecan perform that exist in significant
numbers in the national economy. R. 3Therefore, the ALJ concluded tHatibne
Is not disabled within the meaning of the Social Security Act4RBased on these
findings, the ALJ denie@tone’sclaims. R.33-34.

In reaching this conclusion, the ALJ assigned no weighhéampinion of
licensedpsychologist June Nichols. R. 30The ALJ assigned no weight for.

Nichols’ opinion for the following reasons:

3 “Light work involves lifting no more than 20 pads at a time with frequent lifting or carrying
of objects weighing up to 10 poundSven though the weight lifted may be very little, a job is in
this category when it requires a good deal of walking or standing, or wimewnlites sitting most
of the time with some pushing and pulling of arm or leg contrdls.be considered capable of
performing a full or wide range of light work, you must have the abiligotgubstantially all of
these activitiesIf someone can do light work, we determine theabh she can also do sedentary
work, unless there are additional limiting factors such as loss of dexteirigtulity to sit for long
periods of time.” 20 C.F.R. 8§ 404.1567(b).

1C



There is no indication in the medical record that the claimant was
treated for a traumatic brain injury. While the claimant acknowledged
depression in the Medssist treatment notehere are no mental health
treatment notes to indicate any diagnosis and treatment for a mental
disorder, and the treatment reggofrom MedAssist consistently note
no observed anxiety, delusion, loose associations, flight of thought,
stressed faces and/or weeping from December 2015 through March
2017. Additionally, the claimant did not allege a mental disorder in
applying for baefits
R. 30(record citations omitted)
The ALJ also assigneatb weight to the opinion astateagency psychologist
Robert Estok. R. 30. The ALJ discounte®r. Estock’s opiniorbecause
[m]edical evidence entered into the record since these mental
evaluation are absent any diagnosis or treatment for mental disorder,
and do not provide a basis for finding greater than minimal limitations
resulting therefrom
R. 31.
V. DISCUSSION
Stonés attorneyframesthe four issues on appeal &sllows: (1) the ALJ
“refused to consider claimant’s mental limitations and restrictions because claimant,
with a 6th grade special education, failed to allege a mental disorder on his initial
applicatiori; (2) the ALJ “refused to accord proper weight to the opinions of two
consutative physicians provided by the Commissioner, including Dr. June Nichols,
the examining psychologist, and Dr. Estock, the consulting psychd|oamst the

ALJ] failed to state wih at leastsome measure of claritgrounds for his decision

in repudiating the opinioris(3) “ALJ Munford has a recorded history of rejecting

11



the opinions of consulting psychologists and substituting his opinion folooiof
psychologist§ and (4)the “decision was not based on substantial evidemigc”
9 at 2. As to the second argument, Staméies onWilder v. Chater 64 F.3d 335
(7th Cir. 1995). Doc. 9 at +39. The court agrees that the ALJ's decision to
disregard theopinions of Estock andNichols is not supported by substantial
evidenceand as a result any discussion of the remaining argsmeaetermitted.

“In evaluating medical opinions, the ALJ considers many factors, including
the examining relationship, the treatment relationship, whether the opinion is amply
supported, whether the opinion is consistent with the record and the doctor’s
specialization.”Kelly v. Comm’r of Soc. Secd01 F. App’x 403, 407 (11th Cir.
2010 (citing 20 C.F.R. 88 404.1527(d) & 416.927(d)). The opinions of examining
physicians are given more weight than those otexamining physicians, and the
opinions of treating physiciarege given substantial weight unless the ALJ shows
good cause for not doing s8ee id. “The opinions of norexamining, non
reviewing physicians, are entitled to little weight when contrary to tlobsan
examining physician, and taken alone, they do not constitute substantial evidence.”
Forrester v. Comm’r of Soc. Sed55 F. App’x 899, 901 (11th Cir. 2012But the
“ALJ is not allowed to make medical findings or indulge in unfounded hunches
about the claimant’s medical conditiorSimith v. Astrue641 FE Supp. 2d 1229,

1233 (N.D. Ala. 2009).In any event, “the ALJ must state with particularity the

12



weight given to different medical opinions and the reasons ther&tbnSchel v.

Comm’r of Soc. Se®31 F.3d 1176, 1179 (11th Cir. 2011). “In the absence of such

a statement, it is impossible for a reviewing court to determine whether the ultimate

decision on the merits of the claim is rational and supported by substantial

evidence."Cowart v. Schweike662 F.2d 731, 735 (11th Cir. 1981).
Stone’scase“bears a remarkable resemblance to the situatidiider.”

Haag v. Barnhart333 F.Supp.2d 1210, 1217 (N.D. Ala. 2004)n Wilder, 64 F.3d

at 337 theSeventh Circuiteversed the ALJ’s decisidrecaus¢he ALJ rejected the

opinion of the only mental health expevho gave an opinion on the claimant’s

condition In 1990, after winning the lottend after adopting her grandsahe

claimant Rosie Wilder applied for disability insurance benefitalleging she

became disdbd in1986.1d. at 336. The ALJ appointed a psychiatrist to evaluate

Wilder, and that psychiatrist determiniat Wilder waslisabled by the end of 1986.

Id. No other medical evidenaboutWilder's mental healtlvas in the recordd.

at 336-37. Yetthe ALJ rejectedhe psychiatrist’'s opinion that Wilder was disabled

in 1986.l1d. In reaching that conclusion, the ALJ “pointed out that Wilder's medical

records did not mention depression or other mental illness, that the records referred

to her havingdretired’ from her job as a security guard, that she probably would not

have been permitted to adopt a child had she been suffering from major depression,

and that her daughters believed that her condition had gotten worse in 1988 and

13



1989, implying that it was less severe in 1938.

Finding these reasons “singly and together unimpressheSdventh Circuit
was suspicious of the ALJ's decision ttiscountthe only medical evidence
“concerning the critical issue of the date of ondet.at 337.As the court explained,
“[tIhe salient fact of record is the testimony of the psychiatrist, a disinterested as
well as expert witnesslt. The court further noted that the other “medical records
were of purely physical ailments for which Wilder had souwgtp, and there is no
reason to expect a doctor asked about . . . back pain . . . to diagnose deptédssion.”
The court pointed out that such a doctor “may not even be competent to diagnose
it.” 1d. As the cournoted depression iamental illness on which psychiatrists are
the experts, and “the uncontradicted evidence of the only disinterested expert to
opine upon it is entitled to considerable weighd.” Ultimately, the court found that
the ALJunreasonalylrejectecthe only merdl healthopinion in the recordd.

Although the Eleventh Circuit has consideYedider, it has yet tdind Wilder
applicableto acase under consideratiddee Arnold v. Soc. Sec. Admin., Comm’r
724 F. App’x 772, 779 (11th Cir. 2018) (findingyilder inapplicablewhere the
record contained multiple medical opinicaisoutthe pertinent issugBush v. Soc.

Sec. Admin, Comm’r770 F. App’x 490 (11th Cir. 2019) (findingVilder
distinguishable where the ALJ assigned little weight to a psychologjsitisonas

opposed to disregardingantirely); Jackson v. Soc. Sec. Admin., Com2019 WL

14



3407175 at *4 (11th Cir. July 29, 2019¥inding Wilder inapposite wheréhe ALJ
did not reject the onlynedical evidence regarding the claimant’s impairments).
The cout acknowledgsthat the Eleventh Circultas“decline[d] . . . to adopt
the standard set forth by the Seventh CircuiWitder,” because the Circuit ba
“articulated [its] own standard for reviewing the opinions of ageappointed
consulting physicians.Jackson2019 WL 3407175, at *4ln the Eleventh Circuit,
“the opinion of a physician who examined a claimant on only one occHien
Stone and Nicho]gs not entitled to great weightld. (citing Crawford v. Comm’r
of Soc. Sec363F.3d1155, 1160 (11th Cir. 2004))'he court interpretdacksoras
a rejection of the notion that “the uncontradicted evidence of the only disietérest
expert to opine upon [an issus]entitled to considerable weighWilder, 64 F.3d
at 337. Though theEleventh Circuit did not adopt this particular standdrdcourt
finds Wilder's rationaleto be persuasive
Several courts in this district haeacounteredilder. Many foundWilder
distinguishablebecausehe record contained multiple opinions by mental health
expertsSeeWhite v. Berryhill 2018 WL 4335533t *9 (N.D. Ala. Sept. 11, 2018)
(finding that the facts o#Vilder did not correspongith the plaintiff's case where
the ALJ afforded limited weight to the consultative examiner and moreahan
opinion about plaintiff's psychiatric health existedBell v. Colvin 2015 WL

4656362 at *13n.15(N.D. Ala. Aug. 6, 2015) (findingVilder inapplicable where

15



the ALJdid not canpletely reject the opinion of the psychologist and where the ALJ
reliedalsoon the opinion®f two psychiatrists and one therapjdtiearn v. Colvin
2014 WL 4809421, at *6 (N.D. Ala. Sept. 26, 2014) (finding that the ALJ properly
relied on the opinion of one psychologist to reject the opinion of anathkke in
Wilder); Polk v. Colvin 2013 WL 4045755, at *4 (N.D. Ala. Aug. 9, 2018hding
Wilder distinguishablebecauseeventhough the ALJ assigned little weight to the
opinion of one psychologist she assigned great weight to the differing opiion
another psychologist).

Other district courts in the Eleventh Circuit, howeusayebeen presented
with facts indistinguishable frowilder. For example, irfCarril v. Barnhart 201
F. Supp. 2d 1191 (N.D. Ala. 2002)iting 42 U.S.C. § 421(handWilder, 64 F.3d
at 337) the courtconcluded thathe “rejection of the only medical evidence of a
mental health impairment is not substantial evidence to support the [ALJ’s] finding
that Plaintiff did not suffer a mental impairmentri Carril, a consultative doctor
diagnosed the plaintifivith major depressive disorder and chronic p&in. This
was “the only evidence provided by a mental health professional relating to the
impairment,” butthe ALJ rejected the opinion and found that the plaintiff did not
suffer from a mental impairment. The court higl that the decision to reject the
sole opinion provided by a mental health professional was not supported by

substantial evidencéd. at 1192.

16



Likewise, in Coole v. Colvin 2014 WL 110510, at *11 (S.D. Ala. Jan. 8,
2016) the court held that substantalidence did not support the ALJ’s decision to
reject the opinion of a neuropsychologist “in the absence of competing medical
opinions”  After conducting an examination, the neuropsychologisCoole
diagnosed the claimant with adjustment disorder with depressed mood, moderate to
severe reading disorder, disorder of written expression, and borderline intellectual
function.ld. at *4. The neuropsychologiatso found that the claimant’s cognitive
defects could interfere with vocational activity, that depression was a severe
impairment, and that he faced limitationsiaability to respond to customary work
pressures and to maintain attentioorpcentrationor pace for at least two hould.
Despite being presentadth thisopinion—the only opinon byan examining mental
health specialisend one whaoegularly provided evaluations in disability master
the ALJ rejectedhe neuropsychologist’s findingkl. at *7.

The court found that the ALWas swayed by the fact that mental health
problems did not reveal themselves dutimg course of examinatiottsat primarily
assessd the claimant’s physicampairmentsld. at *8 (“The medical evidence of
record noted by the ALJ astrongly contradictingDr. Goff's opinion regarding
Cookés mental impairments consists of cursory statements made by other
physicians in the course of primarily assessing physical impairments, seemingly

made in passing and based on little more than the physioéservations of

17



Cookés demeanor at the tinig. The court also noted that the Alxdspersuaded

by the lack of psychiatric treatmeahdthe facs that the claimant did not report
mental health symptoms to health care providershasmdisability application did

not allege depressiold. at *8. Finding the situation “strikingly similar” t@Vilder,

the courtdetermined that “[w]hile the ALJ was entitled to cast some suspicion . . .
[he]was not entitled to disregard [the opiniats@t substantial contrary evidence.”

Id. at *10-11. The court held that the decision to reject the neuropsychologist’s
opinion was not supported by substantial evidence because there was no medical
testimony to rebut the opiniold. at*11.

The same is trueere Dr. Nichols andDr. Estock were the only mental health
professionals to give an opinion about Stone’s mental healiiiney both
acknowledged that he suffered from psychologycbhsed symptoms (R. 115
301), and they botlopined hat this would interfere witthis ability to carry out
instructions and maintain concentration. R. 8301. The ALJ disregarded their
opiniors because Stone had not undergone treatment for a mental disorder, because
treatment reports from physical evaluations did not indicate any mental health
problems, and because Stone did not allege a mental disorder when applying for
benefits.R. 36-31. These reasons are insufficieBeeCooke 2016 WL 110510, at
*8-11; Haag 333 F. Supp. 2d at 1219 (“[lt was unreasonable to reject

[psychiatrist’'s] opinions based upon the lack of a diagnosis or notation of mental

18



iliness by her medical doctors who saw her for specific physical proBjerttavas
error for the ALJ to assigmo weight to e opinionsof Nichols and Estocikn the
absence of competing opinions by other mental hesgkitialists As a result, ie
ALJ’s decision toreject the only evidence by mental health professionals is not
supported by substantial eviderfce.
V. CONCLUSION

Based on the foregoing, the undersigned concludes that the Commissioner’'s
decision is not supported by substantial evidence tHeiefore ORDERED that the
decision of the Commissioner denying benefits is REVERSED and this matter is
REMANDED to the Administrative Law Judge for the purpose of issuing a new
disability determination consistent with this opinion.

A final judgment will be entered separately.

DONE and ORDERED oBeptember 18, 2019

o

GRAY MBORDEN
UNITED STATES MAGISTRATE JUDGE

4 A cursoryreview of ALJ Munford’s prior cases revealserief districtcourt reversalsnthis
very issueSeeSmith v. Astrue641 F. Supp. 2d 1229 (N.D. Ala. 2009Yild v. Astrue 591 F.
Supp. 2d 1155 (N.D. Ala. 2008Barber v. Barnhart459 F. Supp. 2d 1168 (N.D. Ala. 2006)
Davis v. Barnhart 377 F. Supp. 2d 1160 (N.D. Ala. 2006)aag v. Barnhart333 F. Supp. 2d
1210 (N.D. Ala. 2004).
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