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U.S. DISTRICT COURT
N.D. OF ALABAMA

IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
MIDDLE DIVISION

A.M.SAMARA,
Plaintiff,

V.

Case No. 4:19-CV-575-CLM

THOMASKEITH TAYLOR,
Defendant.

N N N N N N N N

MEMORANDUM OPINION

Plaintiff A. M. Samaraasks the court to reform a 2006 mortgage to include
propertyhe describes as “Parcel’ADoc. lat1-2 SamarasuesDefendant Thomas
Keith Taylor because he owns Parcel A.

Samarahas movedor summaryjudgment(doc. 16), and Taylohas moved
for judgment on theleadingqdoc. 17).The court has considered thiengs and the
law and finds thaTaylor'smotion is due to b&RANTED andSamara’s motion is
due to beDENIED.

FACTSAND PROCEDURAL HISTORY

This is the latestchapter inthe legal sagafeaturing Samara andraylor’s
deceased fathen-law, Roy Davis. In 1996, Samara and Davis agreed to bind
themselves and their respective compai8amara Consultant Group and S & Davis

International, Ing.to do business in the Republic of Yemamd split the profits
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50/501 In line with the joint venture, S & Davis contracted withe Republic of
Yemen for the delivery of grain. The Republic of Yemen defaulted on the contract
In 1998, the Grain and Free Trade Association arbitrated the resulting breach
of contract dispute and rendered a $17,310,000 arbitration award in favor of S &
Davis.Three years lateS & Davis settled its claims against the Republic of Yemen
for $16,325,000S & Davisforwarded $1,000,000 of the settlement to Samara.
Samara sued Davis, S & Davis, and various otheligs to recover a larger
share of th&16 million settlement. In 2004, Samara receivedl #75,851.37 jury
award against Davis and his companies, and this oopdsed a constructive trust
in that amount against Davis’s assets.
To satisfy this judgmenDavis agreed to mortgage certain propgointly
held by Davis and his wiféOn March 1, 2006, theourt entered an ordgointly
proposed by the parti¢isat (1) stated theourtwould dissolve the constructive trust
and dismiss all pending motions as moot once Davistfilethortgage(2) included
appraisals showing the mortgaged proparasworth at least $1,500,00@&nd,(3)
provided evidence that Davisnd his wife held title to thenortgaged property

individually as jointtenants.Davis then filed the mortgage, appraisal, and title

! Eleven years ago, Judge Proctor performed the “excruciatingly laborious task” of szingmar
the procedural history of the litigation underlying the c&s&=Samara Consultant GR, akt v. S
& Davis Int, Inc, et al 4:02cv-00707 (Doc. 435, pp-26). The court needn’t duplicate his effort.



verification So, on April 10, 2006, the court entered an order dissolving the
constructive trust and dismissing pending motions as moot.

Samara contends that Parcelvasfraudulentlyomitted from the mortgage
filed with thecourtin 2006 So Samaraasks thecourt to reform th006 mortgage
(which he mortgaged in 2018) includeParcel A

STANDARD OF REVIEW

Federal Rule of Civil Procedure 12(g)jovidesthat a party may move for
judgment on the pleadings after the pleadings are closed, but early enough not to
delay trial.“Judgment on the pleadings is appropriate where there are no material
facts in dispute and the moving party is entitled to judgment as a matter of law.”
Cannon v. City of W. Palm Bea@{0 F.3d 1299, 1301 (11th Cir. 200%geBank
of New York Mellon v. Estrad2p13 U.S. Dist. LEXIS 102069, (N.D. Ill. July 22,
2013) (“A Rule 12(c) motion for judgment on the pleadings is ‘designed to provide
a means of disposing of cases when the material facts are not in dispute and a
judgment on the merits can be achieved by focusing on the content of the pleadings
and any facts of which the court will takedicial notice”) (citationsomitted)

The court analyzeRule 12(c) motioa for judgment on the pleadindse
Rule 12(b)(6) motiosto dismiss.Griffin v. SunTrust Bank, Inc157 F. Supp. 3d

1294, 1295 (N.D. Ga. 2015)0to survive a motion for judgment on the pleadings,



“a complaint must contain sufficient factual matter, accepted as true, to state a claim
to relief that is plausible on its faceAshcroft v. Igbal556 U.S. 662, 678, 129 S.
Ct. 1937, 173 L. Ed. 2d 868 (2009 general, a district court should not look
outside the complaint in a motion to dismisdor judgment on the pleadings, but it
may consider documents attached tdefendant’s motion if those documents are
“relationshipforming contracts [that] are central to a plaintiff's clainSFM
Holdings, Ltd. v. Banc of Angec., LLC, 600 F.3d 1334, 1337 (11th Cir. 2010);
Harris v. Ivax Corp.182 F.3d 799, 802 n.2 (11th Cir. 1999A] document central
to the complaint that the defense appends to its motion to dismiss is aledyprop
considered, providethat its contents are not in dispute.”).
ANALYSIS

Taylor is entitled toydgment on the pleadings for at least two reasons: (1)
Samara’s claims are time barred, and (2) Samara haflegsd owoffered clear and
convincing evidence of fraud or mistake, which Alabama Code& 133 requires
to merit reformation.

1. Samara’s Claims Are Time Barred.

Samara seeks the equitable remedy of reformatiabhamaapplies & 0-year
statute of limitationdo reformation claimsSeeAla. Code § &-33 (Actions(1)

founded upon any contract or writing under seal or (2) for the recovdands,



tenements or hereditaments the possessiahereofmustbe commencedwithin
10 years)see alsdHall v. Hulsey 271 Ala. 576, 578, 126 So. 2d 217, 219 (1961)
(“In a it to set aside a fraudulent conveyance after the expiration of ten years from
the time of the conveyance, the burden is upon the party asserting the fraud to allege
and prove any special circumstances existing which would prevent the running of
the statute of limitationy).

Samara’s reformation claiaccruedn 2006 wherthe mortgagevas executed
and deliveredSamara did not file this lawsuit until 2019. So Samara’s claim is time
barred undeAlabama Code §-8-33.

Samara cannathowthat “special circumstancégrevent the statute from
running against him. Samafiged a motionto reform the mortgage with this court
in 2014, which the court denieBee Samara v. S & Davis, Int'l, Ing:02cv-707
(Docs. 555, 556). fiat Samardiled a motio for reformation in 2014 shows that he
could have sued faeformation before the 1fear statute lapsed

Taylor is thus entitled to a judgment on the pleadifgefFed. R. Civ. P. 12(c).

2. Samara Has Not Offered Clear and Convincing Evidence of Fradddtake
as Required by Alabama Code §48853.

Samaraases his reformation claim é&ta. Code § 354-153 which states

When, through fraud, or a mutual mistake of the parties, or a mistake
of one party which the other at the time knew or suspecteded, d
mortgage or other conveyance does not truly express the intention of



the parties, it may be revised by a court on the application of the party

aggrieved so as to express that intention, insofar as this can be done

without prejudice to rights acquired by third persons in good faith and

for value.
Under Alabama law, “reformation of a deed or mortgage pursuant te48188 is
appropriate only when there is ‘[c]lear, convincing, and satisfactory’ evidence
indicating that the conveyance does not trulyregp the parties’ intentSee U.S.
Bank Nat'l Ass’n v. Shepherd02 So. 3d 302, 309 (Ala. 2015).

Samara allegas his complainthat Davidraudulently omittedParcel Afrom
the 2006 mortgage, buSamaradoes notallege with particularity anyfacts that
would provefraud as required by Rule 9(lNor does Samara offer any evidence,
much less clear and convincing evidence, to support his &léeghtion

If anything, the pleadingsuggesthat Davis and Samara intendedexclude
Parcel Afrom the mortgageSamara—not Davis—filed the joint motion to enter an
order thaincluded onlyproperty “held by Roy Davis and Voncile Davis individually
as jointtenants.”See Samara v. S & Davis, Int'l, In&:02cv-707 (Doc.299).
Samara attached to that joint motemmortgage that did not include Parcel A, likely
becausdébaviss wife alone heldt. So the recorduggestghat Samara knew that
Parcel Awas not in the mortgage and he knew (or should have known) why.

Becausethe omission ofParcel Afrom the mortgage can be explainiey

something other thafraud or mistakeSamara’sreformationclaim cannot entitle



him to relief See Fadalla v. Fadalla929 So. 2d 429, 4335 (Ala. 2005)(“The

party seeking reformation must produce clear, convincing, and satisfactory evidence
that the [instrument] does not express the true intentions of the parties at thetime th
instrument was created. In additione tharty seeking reformation must produce
clear, convincing, and satisfactory evidence of what the parties actually inteaded t
writing to express. If the proof is uncertain in any material respect, it wihiekk
insufficient; and, while the courts magefl a great wrong has been done, they cannot
grant relief by reason of uncertairily.Because Samara has failed to raise a claim
that entitles him to relief, Taylor is entitled to a judgment on the pleadiegsed.

R. Civ. P. 12(c).

CONCLUSION

Taylor is entitled to judgment on the pleadings because (1) Samkmass
time-barred and (2) Samara fails fgead oroffer sufficientevidence of fraud or
mistake.So this case must d&l SMISSED WITH PREJUDICE. The court will
enter a seqrate order doing so.

DONE andORDERED on Septembef4, 2020

Lo L Py

COREY L. MAZE
UNITED STATES DISTRICT JUDGE




