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UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
MIDDLE DIVISION

UNITED STATESOF AMERICA,
Plaintiff,
V. Case No.: 4:19-cv-1747-ACA
$2569.70 IN UNITED STATES
CURRENCY FROM E*TRADE
ACCOUNT ENDING IN 5644
and
$5,503,376.88 IN UNITED STATES

CURRENCY FROM E*TRADE

}
}
}
}
}
}
}
}
}
}
}
}
}
)
ACCOUNT ENDING IN 2457, }
}
}

Defendants.

MEMORANDUM OPINION AND ORDER

This matter is before the court on Claimant Linda Steinberg’s motion for
reconsideration of the court’'s February 24, 2020 order granting Claimant Lisa
Daughertys motion forleave to file an amended claim and anstethe United
States’ verified complairfor forfeiturein rem. (Doc. 29.

The United States filed this action seeking the forfeiture of $2,569.70 and

$5,503,376.88 in currency from two sepafatd RADE accounts that the United
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States contends is derived from Ms. Daugherty’s alleged fvacel and money
laundering

Because no new evidencbanges the court’s analysis and because there is
no need to correctlear error or manifest injusticethe court DENIES Ms.
Steinberg’s motion for reconsideration.

l. BACKGROUND AND PROCEDURAL HISTORY

On October 24, 2019, the United States filed a verified complaint for
forfeiture in rem of $2,569.70in currency from arE*TRADE Account ending in
5644 and $5,503,376.88 in currency fraan E*TRADE account ending in 2457.
(Doc. 1). The United State®ntends that the currency is “property that constitutes
or is derived from proceeds traceable” to Ms. Daugherty’s alleged wire dradid
money laundering (Doc. 1 at 1 1, 143). The complaint identifies Ms. Daugherty
and Ms. Steinberg as possible claimants to the currency. (Doc. 1 at { 144).

On October 28, 2019, the Clerk filed and issuedaarant forarrest and
notice ordering the arrest and seizure of¢heency. (Doc.2). On November 6,
2019,the United Statefiled an amended notice of filing complaint for forfeiture
and mailed the notice to four addresses for Ms. Daugherty and to one address for
Ms. Steinberg. (Docs. 8, 9, 10, 11, 12). The amended notice of filing complaint
for forfeiture states that tavoid forfeiture of the assets, any person claiming an

interest in theassets must file: (1) a verified complaint as set fortRute G(5) of



the Supplemental Rules for Admiralty or Maritime Claims and Asset Forfeiture
Actions, and (2) an answer to the complaint or a motion under Federal Rule of
Civil Procedure 12 within 21 day# filing the claim (I1d.). The noticealsostates

that any verified claim must be filed on or before December 11, 20d.9. (

On December 5, 2019s. Daugherty filed apro se verified claim for
propery. (Doc. 13). The claim states that Ms. Daugherty is the owner of the
E*TRADE account ending in 2457 and that the $5,503,376638ed from that
account “belong solely” to hewere“lawfully obtained” andare not “the fruits of
any crime or criminal conspiracydr “the proceeds from any criminal activity.”
(Doc.13 at 13).!

On December 15, 2019, Ms. Steinberg filed a verified claim for property, in
which she alleges that she is the victoh Ms. Daughdy’s alleged criminal
activity and that she originally and rightfully owned the seized currency. (Doc.
15). On December 30, 2019, Ms. Steinberg filed her answer to the forfeiture
complaint. (Doc. 16).

On January 27, 2020, the United States filed a motion to strike Ms.
Daugherty’s verified claim. (Doc. 18). The United States argued that Ms.

Daugherty did not have statutory standing because her claim did not sufficiently

! Ms. Daugherty’s claim does not reference the $2,569.70 in currency seizechérom t
E*TRADE account ending in 5644 Sde generally doc. 13).
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identify her interest in the $5,503,376.88 seized from EWERADE account
ending n 2457 and because she did not file an answer to the verified complaint.
(1d.).

On February 19, 2020, Ms. Daugherty, through counsel, filed a motion for
leave to amend her claim and file an answer to the forfeiture complaint. (Doc. 21).
The motionstates that “[wifhout the benefit of counsel,” Ms. Daugherty filed a
pro se verified claim that did not comply with Rule G(5)(a)(i)(B) of the
Supplemental Rules for Admiralty or Maritime Claims and Asset Forfeiture
Actions and Federal Rule of Civil Procedure 8(a)(2), and she “was unaware of the
necessity to file an answer within 21 days of filing her verified claif@6c. 21 at
1M £2).

On January 24, 2020, the court granted Ms. Daugherty’s miatideave to
amend her claim and file an answer and denied as moot the United States’ then
pending motion to strike Ms. Daugherty’s verified claim fack of statutory
standing. (Doc. 26).

Through counsel, and within the time permitted by the court, Ms. Daugherty

filed her amended verified claim and answ@docs. 27, 271, 28).



[I. DISCUSSION

Ms. Steinberg seeks reconsideration of the court’s order granting Ms.
Daugherty’s motion for leave to file an amended claim and answer, pursuant to
Federal Rule of Civil Procedure 59¢e)Doc. 25).

“Under Rule 59(e) of the Federal Rules of Civil Procedure, a court may alter
or amend a judgment if there is nevdiscovered evidence or manifest errors of
law or fact.” Metlife Life & Annuity Co. of Connecticut v. Akpele, 886 F.3d 998,
1008 (11th Cir. 2018). To prevail on a motion to reconsatsing party* must
demonstrate a justification for relief so compelling that the district court was
required to” deny the motionMaradiaga v. United States, 679 F.3d 1286, 1291
(11th Cir.2012) (internal quotations omitted).

Ms. Steinberg makes four arguments in support of her motion for
reconsideration. First, Ms. Steinberg contends that Ms. Daughdrhpot achieve
statutory standing and that her motion for leave to file an amended claim and
answer offered no legitimate reason for the court to exercise its discretion and

extend the time for Ms. Daugherty’s compliance with the relevant rules. (Boc. 3

2 Rule 59(e) permits parties to seek relief from a judgment. The court has netlemte
judgment inthis case, either partial or final. But “the style of a motion is not contrdllikgich
v. City of Vernon, 845 F.2d 256, 258 (11th Cit988) And the standard for a Rule 59(e) motion
is the same as a general motion for reconsiderat{@mpare Arthur v. King, 500 F.3d 1335,
1343 (11th Cir. 2007)with Rueter v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 440
F. Supp.2d 1256, 126468 (N.D. Ala. 2006). Therefore, the counvill use Ms. Steinberg’s
terminology, and the coudeclines Ms. Daughig/’s invitation to deny Ms. Steinberg’s motion
as procedurally impropesde Doc. 40 at 6-).



at 17/24). Second, Ms. Steinberg argues that despite representations to the
contrary, Ms. Daugherty was represented by counseht deastassisted and
advised by legal counsel, with respect to her participation in this civil forfeiture
action. (Doc.34 at 2434). Third, Ms. Steinberg maintains that allowing Ms.
Daugherty’s claim to proceed does not serve the interest of justice. (Doc. 34 at 34
36). Fourth, Ms. Steinberg argues that Ms. Daugherty’s counsel violated the
court’s initial order by failing to contact or confer with counsel for Ms. Steinberg
and for failing to note that the motion for leave to amend her claim and file an
answer was opposed. (Doc. 34 at-3p. Ms. Steinberg’s arguments are not
persuasive.

First, Ms. Steinberg’s argumetitat Ms. Daugherty did not achieve statutory
standing and that she offered no legitimate reason or excuse for her failure to
comply with the procedural rules governing this action is, at its core, an expression
of Ms. Steinberg’s disagreement with an adeeuling, which is not a proper basis
for a motion for reconsideration.o the extent the parties were without the benefit
of detailed rationale for granting Ms. Daugherty’s motion to amend her claim and
file an answer, the court provides it below in addressing Ms. Steinberg’s
displeasure with the court’s ruling.

Section 983(a)(4) and the Supplemental Rules for Admiralty or Maritime

Claims and Asset Forfeiture (“Supplemental Ri)leestablish statutory standing



requirements for contesting civil forfeituré&see 18 U.S.C.C. § 983; Rule G(1) of

the Supplemental Rules. To achieve statutory standing, a claimant must file a
timely a verified claim and answer to the forfeiture complaignited Sates v.
$125,938.62, 370 F.3d 1325, 13281(th Cir. 2004) see also 28 U.S.C. 8§
983(a)(2)(B), 983(a)(4)(B Supplemental Rule G(5). A district court may require
claimants in forfeiture proceedings to comply strictly with the’sutequirements

in presenting claims to theourt.” $125,938.62, 370 F.3d at 1328 (quotations
omitted). “However, the court may exercise its discretion by extending the time
for the filing of a verified claini. 1d.

To determine whether to exercise its discretion to extend the time for filing a
verified claim and answer, the court should consider: (1) “the time the claimant
became aware of the seizure;” (2) “whether the Government encouraged the
delay;” (3) “the reasons proffered for the delay;” (4) “whether the claimant had
advised the court and the Government of his interest in [the seized assets] before
the claim deadline;” (5) “whether the Government would be prejudiced by
allowing the late filing;” (6) “the sufficiency of the answer in meeting the basic
requirements of a verified claim;” (Whether the claimant timely petitioned for an
enlargement of timé;and (8) “the amount seizedId.

On December 5, 2019, Ms. Daugherty filed a tingely se verified claim to

the $5,503,376.88 seized from tBE8 TRADE account ending in 2457(Doc. 13).



The United States’ January 27, 2020 motion to strkplained thatMs.
Daughertys claim did not assert her interest in the seized currency with requisite
specificity and that she had failed to file a timely answé&ee Doc. 18). Three
weeks l&er, through counsel, Ms. Daugherty filed a motion for leave to file an
amended verified claim that complies with the Supplemental Rules and Federal
Rule of Civil Procedure 8 and to file an eafttime answer to the forfeiture
complaint. (Doc21). Ms. Daugherty explained that her initial claim was deficient
because she did not have counsel, and for the same reason, she veais ahtve

time limit for filing an answer. 1¢.). Based on this representation, dhd fact

that the Governmemeceivediimely notice that Ms. Daugherty was asserting some
interestin the property such thamny prejudice to the Government was minimal,
the court granted Ms. Daugherty’s motiorbo€. 26). In addition, the court was,
and remains, mindful that over $5,000,000 is at issue, and that arsount
substantial.

In her motion for reconsideration, Ms. Steinberg claims that “[tlhe facts,
evidence, and testimony in this case show that prior to the expiratidhe
deadline’s for Ms. Daugherty to file her claim and answkts. Daugherty “was
unquestionably aware of both the contents requirements that applied to her with
respect to filing” both documents. (Doc. 34 at 22). Ms. Steinimengtainsthat

because Ms. Daugherty filed a claim to the property by the deadline established in



the United States’ November 6, 2019 amended notice and because the claim notes
the misspelling of her name in the notice, Ms. Daugherty necessarily must have
“read and taken note of [the noticetgntents, including all of the requirements

and deadlines set forth in it.” (Doc. 34 at 19). Ms. Steinberg’s argument proves
too much.

With respect to the sufficiency of the verified claim, the amended notice
states that any claim must identify the property claimed and the claimant’s interest
in the poperty and be signed under penalty of perjur§ee €.g., Doc. 11 at 2).

Ms. Daugherty filed her initial clainpro se, andthe claim met those basic
requirements. And the fact that Ms. Daugherty filed the claim by a specific
deadline identified in theotice or that the claim corrected the spelling of her name
does not affirmatively show that Ms. Daugherty understood the need to file an
answer within 21 days of filing her claim. In any event, the court isasetion to
extend the time for the filing of an answer, and as explained aks/sjpra pp.

7-8, the court did so based on the relevant factors.

Ms. Steinberg also argues that in Ms. Daughertigposition in a related
state court civil lawsuit, Ms. Daugherty admitted that she had receivex raotd
was aware of this civil forfeiture action. (Doc. 34 at 20) (citing Doel8@t 69

70, 74). But Ms. Daugherty’s general knowledge of this civil forfeiture action says



nothing about her knowledge of the required contents of a verified claim or the
need to file an answer within a specified time.

The Eleventh Circuit has warned that “[florfeiture is a harsh penalty
especially when the outcome is forced because of technical and procedusdl er
Id. at 1329. Thereforghe court must “liberally” permiéextensions of the filing
periods when doing so would not undermine the goals of the time restrictions set
forth in the Supplemental Rules$125,938.62, 370 F.3d at 1329. Ms. Steinberg
has not shown how granting Ms. Déaegty additional time to perfect her timely
claim and file an answer mereweeks ouof-time undermines the policy interests
underlying the Supplemental RuleSee $125,938.62, 370 F.3d at 1328 (noting
that verified claims provide “the government with timely notice of a claimant’s
interest in contesting the forfeiture” and force “claimants to come forward as soon
as possible . . . so that all interested parties can be heard and the dispute resolved
without delay.”) (quotation marks omitted).

Second, Ms. Steinberg argues that the court should reconsider its order
allowing Ms. Daugherty to file an amended claim and answer because Ms.
Daugherty’s representation to the court that she was acting “without the benefit of
counsel” is false. (Doc. 34t 24-34). Ms. Steinberglaimsthat Ms. Daugherty
“was assisted by a legal professiondikely an attorney- in drafting and filing”

her original verified claimbased onthe “unmistakable legal writing style,
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language, and contents” of the claim anel biecause a paralegal from the Federal
Public Defenders Officer notarized the claim. (Doc. 24 at 28). Ms. Steinlserg a
claims that during Ms. Daugherty’s deposition in the related state court action, Ms.
Daugherty asserted her Fifth Amendment privileghen asked about legal
representation or legal assistance she received in relation to this civil forfeiture
action, and Ms. Steinberg urges the court to make an adverse inference against Ms.
Daugherty based on her refusal to answer those questions. 2daic28-32).

Even if the style, language, and contents of Ms. Daugherty’s original
verified claim suggeghatshe received some assistance in drafting the document,
the fact remains that no attorney filed the original verified claim on Ms.
Daugherty’sbehalf In addition,there is no evidence before the court that an
attorney, in fact, drafted the documerthat Ms. Daugherty had a paralegal from
the Federal Public Defenders Office notarize the original verified claim does
nothing more tha signal ttat she had access to a notary through her criminal
defense attorney’s office. This fact does not establish that the criminal defense
attorney, or any other attorney, prepared Ms. Daugherty’s original claim or advised
her as to its contents.

At this stage, the court will not draw an adverse inference against Ms.
Daugherty for her refusal to answer questions about whether she received legal

assistance in drafting the original claim. Even if the court were to do so and find
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that counsel, in fact, assistdds. Daugherty with her initial claim, the Eleventh
Circuit has cautioned théte “district court should be wary to not confer the sins

of the attorney unto the claimant in a civil forfeiture case, especially when the
prejudice to the governmerit,any, is slight! $125,938.62, 370 F.3dat 1329
Here,any prejudice to the government is minimal as the United States was aware
that Ms. Daugherty asserted an interest in the property in a timely fashion and her
answer to the complaint is only weeks lat&ee United Sates v. Currency
$103,387.27, 863 F.2d555,563 (11th Cir. 1988)“[W]here a claimant has made
known to the court and the government his interest in the subject property
before the deadline set for the filing of a proper claim has pasisedoolicy
interest underlying the requirement of a timely verified claim would not be injured
by allowing the claimant to perfect his claim..”) (quotations omitted)

Third, Ms. Steinberg argues that the interests of justice are not served by
allowing Ms. Daugherty file an amended verified claim and answer. (Doc. 34 at
34-36). Ms. Steinberg claims that Ms. Daugherty’s motion for an extension of
time to file an amendedlaim and answer “did not provide the Court with any
explanation, description, detail, or reasoning as to how or why granting” the
motion “would in any way serve the interest of justice.” (Doc. 34 at 35). Ms.
Steinberg also claims that “justice is not and would not be served in any way by

permitting” Ms. Daugherty to proceed with her claim because of the alleged
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“devasting damage and consequendbat Ms. Daugherty’s actions have had on
Ms. Steinberg. (Doc. 34 at 35).

These arguments fail. The courtderstands that Ms. Steinberg believes she
Is the victim of Ms. Daugherty’s alleged criminal actiyignd Ms. Steinberg’s
ability to advanceher claimto the seized assets would proceed more quickly in the
absence of Ms. Daugherty’s competing claiBut as explained above, under the
relevant factors, the coudppropriatelyexercised its discretion to allowls.
Daugherty taamendherclaim file and an oubf-time answer.

Fourth, Ms. Steinberg asks the court to reconsider its order granting Ms.
Daugherty leave to file an amended claim and answer due to her counsel’s failure
to comply with the court’s initial order. (Doc. 34 at-3@). The court’s initial
order instruct noving counsel to contact opposing counsel before filing a motion
to determine whether the motion is oppos@doc. 3617 at 11). The initial order
also states that all motions should include in the caption a notation that the motion
Is either “opposed” or “unopposed(ld.). It is undisputed thaWs. Daugherty’s
motion for leave to amend her claim and file an answer did not comply with these
requirements.

But the court has not entered its general initial order governing civil cases in
this action. The copy of the initial order that Ms. Steinberg submitted in support of

her motion is a template sample initial order available on the court’'s website.
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(Doc. 3017). Therefore, opposing counsel’s failure to comply with the court’s
sample initial order thiahe court has yet to enter this casds not grounds for
granting Ms. Steinberg’s motion to reconsider
[I11. CONCLUSION

For the reasons stated above, the cD&MIES Ms. Steinberg’s motion for
reconsideration of the court’s order granting Ms. Daugherty’s motion for leave to
file an amended claim and answer. (Doc. 29).

DONE andORDERED this July 28, 2020

ANNEMARIE CARNEY AXON
UNITED STATES DISTRICT JUDGE
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