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UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
NORTHEASTERN DIVISION
RODNEY DAVID HAGOOD,
Plaintiff,
V. Case N0.5:14-cv-00528KOB-JEO

SHERIFF ANA FRANKLIN, et al,

N N N N N N N N N

Defendants

MEMORANDUM OPINION

The magistrate judge filed a report April 5, 2016 finding that the plaintiff
had failed to fully exhaust available administrative remeigardinghis medical
claim involving a broken toottat the Morga County Jail (Doc. 45)' The
magistrate judgetherefore recommended that the defendargpecial report be
treated as a motion for summary judgment and, as such, that it be granted with
regard to the exhaustion issue ahdt this action be dismissed thi prejudice
pursuant to 42 U.S.C. § 1997e(a). The plaintiff filed objections to the rembrt an
recommendation on May 13, 2016. (Doc. 49).

In his objections, the plaintiff contends pertinent partthat hefiled a

grievancewith the Sheriff “the sameay that [he] got the first grievance form from

! Specifically, the magistrate judge found thalthoughthe plaintiff had invoked the formal
grievance procesat the Madison County Jail, Head failed tofully exhaustthat process by
submitting an appeal to the Sheriff as provided by the Inmate Handbook and dsedesiarine
original grievanceform he signed. (Doc. 45 at 10).
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the Warden.” (Doc. 49 at 2). However, he presents no copy of this mrei@am

and his unsworn statement is not sufficient to overcome the testimony of Warden
Bradley and the inmate records presented with the defendants’ special report.
More importantly, the plaintiff's statement is contradicted by assertions in his
amended conlgint that he sent the Sheriff “several hand mails from 9/21/13
through 9/29/13 with no response.” (Doc. 11 & 3). The recordrevealsthat

“‘hand mails” are informal written notes to jail administrators (see deb. &344

46), andthe record containgo evidence the plaintiff submitted@mal appealto

the Sheriff‘using the form designed for that purpose.” (D88-5 at 48)° Where

a plaintiff fails tofully exhaust the administrative grievance process, his claims are
due to be dismissed pursuant to 8 1997e(a).J8aeson v. Meadows, 418 F.3d
1152, 1159 (11th Cir. 2005).

Accordingly, having carefully reviewed and considered novo all the
materials in the court file, includinghe report and recommernam, and the
objectionsthe court hereby ADOPTthe magistrate judge reportand ACCEPTS
the recommendationThe courtfinds that no genuine issues of material fact exist
regardingthe exhaustion of remedies requirement of 42 U.S.C. § 1997e(a), and

that the defendants are entitled to summary judgment on that issue. Therefore, the

2 This form is specifically identified in the Inmate Handbook as the “Appeal tSheiff of
Resolution of Grievanceorm.” (Doc. 335 at 21). The plaintiff points to nothing in the reab
thatdemonstrates he used this form to appeal the September 18, 2013, grievance thcigion.
47-48.



court concludesthat the defendantshotion for summary judgment is due to be
grantedand this matter is due to be dismissed with prejudice pursuant to 42 U.S.
§ 1997e(a). A Final Judgment whle entered contemporaneously

DONE and ORDERED this*day of June, 2016.
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