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MEMORANDUM OPINION AND ORDER

Plaintiffs, who work as store managers for AutoZone st@a@®ss the
country,bring this class actioagainst AutoZoner, LLC and AutoZone Stores, Inc.
(collectively, “AutoZone”) for alleged violations of the Fair Labor Standards Act,
29 U.S.Cet seq. The Plaintiffsseek to recover unpaid overtime compensation and
other damagesThis action isurrentlybefore the court on AutoZone’s motions for
summay judgment as to the claims aptin plaintiffs Jamaal Joseph,isa
Minkosky, Daniel Urban, and Kevin Wood (collectively, the “PlaintiffsRocs.

321, 324; 327, 330AutoZone argues the Plaintiffs are properly classified as exempt
from the FLSA’s overtime requirements under the executive and administrative

exemptions Docs. 322; 325; 328; 331. For the reasons discussed below, and
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particularly because questions of fact exist regarding whether the Plaintiffs’ primary
duty is management, AutoZone’s motions are due to be denied.
.

Under Rule 56(a) of the Federal Rules of Civil Procedure, summary judgment
Is proper “if the movant shows that there is no genuine dispute as to any material
fact and the movant is entitled to judgment as a matter of law.” Fed. R. Civ. P. 56.
“Rule 56[] mandates the entry of summary judgment, after adequate time for
discovery and upon motion, against a party who fails to make a showing sufficient
to establish the existence of an element essential to that party’s case,vamndon
that party will bear the burden of proof at trialCelotex Corp. v. Catrett, 477 U.S.
317, 322 (1986) (alteration in original). The moving party bears the initial burden
of proving the absence of a genuine issue of material fdctat 323. Thdurden
then shifts to the nonmoving party, who is required to “go beyond the pleattings”
establish that there is a “genuine issue for tridd’ at 324 (citation and internal
guotation marks omitted). A dispute about a material fact is genuine “if the evidence
is such that a reasonable jury could return a verdict for the nonmoving party.”
Anderson, 477 U.S. at 248.

On summary judgment motions, the court must construe the evidence and all
reasonable inferences arising from it in the light most favorable to thenowgimg

party. Adickesv. S H. Kress & Co., 398 U.S. 144, 157 (1970%ce also Anderson,



477 U.S. at 255. Any factual disputes will be resolved in themaving party’s
favor when sufficient competent evidence supports thenmaving party’s version
of the disputed factsSee Pace v. Capobianco, 283 F.3d 1275, 1276, 1278 (11th Cir.
2002) (a court is not required to resolve disputethénnonmoving party’s favor
when that party’s version of events is supported by insufficient evidence). However,
“mere conclusions and unsupported factual allegations are legally insufficient to
defeat a summary judgment motiorEllis v. England, 432 F.3d 1321, 1326 (11th
Cir. 2005) (per curiam{citing Bald Mountain Park, Ltd. v. Oliver, 863 F.2d 1560,
1563 (11th Cir. 1989)).
.

AutoZone operates thousands of stores across the United States that are
organized into divisions, regions, districts, amdividual stores.Doc. 33513 at 2.
Each AutoZone district includes seven to fifteen stores overseen by a district
manager.ld. at 3 AutoZone storesary widely in size, sales volume, and number
of employees, bwgach store is managed by a store ag@nwho reports to a district
manager Id. at3-6. The store managgrsuch as the Plaintiffseceive a salary and
are the highedevel emploges in each storeld. at 4-6. As salaried employees,
none of the Plaintiffs are paid overtime for any hours they work over forty hours per

week. Docs. 344 at 2 2442 at 2; 2443 at 2; 3444 at 2



Jamaallosephhas worked as an AutoZone store manager since 2018 and
in a district comprised of twelve stores in Montana, Wyoming, and South Dakota
Doc. 3231 at 78, 75 Joseph works approximatedixty to sixty-five hours a week
and currentlysupervises sevemurly employees. Doc8231 at 9, 28344-3 at 4.
Joseplctontends he spends ninety percent of his time on customer service and sales,
which are the same nananagerial duties performed by hourly employees. Docs.
3231 at31; 3443 at 2!

Lisa Minkosky has worked aan AutoZone store manager since 20418]Jis
in a district comprised of twelve stores in Indiana. Doc-B26 3, 2% Minkosky
supervises approximately thirseven hourly employeet a HUB store including
parts sales managers, a commercial sales manager, a commercial specialist, and an
assistant manageld. at 910. According to Mnkosky, she work§fty -five to sixty
hours per week and spends eighty percent of her time emaoagerial tasks that
hourly employees also perfornd. at 3631, Doc. 3441 at 45.

Daniel Urban hasvorked as an AutoZhestore manager since 1994ocs.

3292 at 2 3442 at 22 Urban supervises approximately ten employees at his store,

1 AutoZone admits that customer service and sales arenaoagerial dutiesSee doc. 3447 at
48-49.

2 Minkosky spent one year as a District Manager in 2016. Doc. 326-1 at 7.

3 The declaration the Plaintiffs submitted for Urban is unsigned, doe2 2441, but AutoZone
did not object to the declaratiosee doc. 354.
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including a parts sales managBnocs. 3291 at 15; 322 at 2. According to Urban,

he works between fiftfive and sixty hours per week and spends eighty percent of
his time performing nomanagerial tasks that hourly employees also perform, such
as sales, customer service, and cleaning. Docsl 3233; 3442 at 4.

Kevin Wood has worked as an AutoZone store manager since 1996,iand
a district consisting of thirteen storedDoc. 3321 at7, 54. Wood supervises
approximately fourteen hourly employees, including parts sales managers, a
commercial sales manager, and a commercial specildisdt 6, 10. Woodalleges
he generally works between fiftsfive and sixty hours per week, and spends
approximately eighty and ninety percent of his time performingmanagerial
tasks. Dos 3321 at 26;344-4 at 4.

In spite of the differences between the Plaintiffs’ stores, they each contend
that AutoZone’s policies make clear that sales and customer seareesch
manager’snost important job duties. Docs. 32&t 31,3443 at 2 3441 at 2 344
2 at 2; 3444 at 2 Neverthelesgthe Plaintiffs admithat theyhaveresponsibility for
everything related to the store, including supervising employees and the store’s
overall performance even whéreyperform noamanagerial duties. Doc. 3A3at

9, 13, 2324, 2829, 4Q 3261 at9, 16, 28, 30329-1; 33%1.



1.

The FLSA requires employers to pay overtime to employees who work more
than forty hours a week, unless, relevant to this case, the employee is “employed in
a bona fide executive, administrative, or prefesal capacity.” 29 U.S.C.
88207(a), 213(a)(1).An employee qualifies as an exempt executivil)fshe is
compensated on a salary basis at a rate of at least $455 per wewd;pi@nary
duty is management; (3he customarily and regularly directs the work of two or
more other employeeand (4)she hasauthority to hire or fire other employees or
her suggestions and recommendations as to the hiring, firing, advancement,
promotion, or any other change of status of other employees are gisteular
weight. 29 C.F.R. 841.100(a)(2006) effective to December 31, 2019)The

employer bears the burden of establishing each of these factors.

4 Unless otherwise noted, the court cites to the 2006 regulations that were in efiegttiler
relevant time period.

®> See Williams v. Genex Services, LLC, 809 F.3d 103, 109 (4th Cir. 2015) (citifigockley v. City

of Newport News, 997 F.2d 18, 21 (4th Cir. 1993Morgan v. Family Dollar Sores, Inc., 551

F.3d 1233, 1269 (11th Cir. 2003) (citation omitted). Prior to 2018, courts construed FLSA
exemptions narrowly, but “[bJecause the FLSA gives no ‘textual indicationitdakemptions
should be construed narrowltlie Supreme Court held that courts “have no license to give the
exemption[s] anything but a fair readingEncino Motorcars, LLC v. Navarro, 138 S. Ct. 1134,
1142 (2018). In light of Encino, AutoZone contends that “caselaw narrowly construing FLSA
overtime exemptions . . . is no longer valid.” Docs. 322 aB23;at 12; 328 at 13; 331 at-13.

But, this unsupported statement is only partially true. Cases decided pEnocitm are invalid

only to the extent a court narrowly construed an FLSA exemptiorgmeido does not impact the
validity of other aspects of the casedr, as the Fifth Circuiput itin a postEncino case, “the
central analyses of [cases narrowly construing an FLSA exemption] remaiealedfbecause
they concern the interpretation and application of Hi®plementing regulations, not the statute
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Here, the Rintiffs contend thaAutoZone canot establish the exemption’s
second factqii.e. tha ther primary duty is managemeftDocs.345 at 23; 346 at
22; 347 at 23; 348 at 23Under the applicable regulations, “[tlhe term ‘primary
duty’ means the principal, main, major, or most important duty that the employee
performs.” 29 C.F.R. 841.700(a). The primaryduty inquiry is “factintensive”
Rodriquez v. Farm Sores Grocery, Inc., 518 F.3d 1259, 1264 (11th Cir. 2008), and
“must be based on all the facts in a particular case, with the major emphasis on the
character of the employee’s job as a whoB®'C.F.R. $41.700(a)The Eleventh
Circuit has rejected a “categorical appro&eithe primaryduty inquiry; Morgan,
551 F.3d at 1269, and factors courts consideteterminevhetheran employee’s

primary dutyis managementinclude “[1] the relative importance of the exempt

itself.” Amaya v. Norypi Movers, LLC, 741 F. App’x 203, 205 n.2 (5th Cir. 2018)té&tions
omitted)

® The Plaintiffs also argue that AutoZone cannot establish the fourth facttending that they

did not have authority to hire or fire employees. Because the court finds mguésact exists

as to whether the Plaintiffs’ pniary duty was management, the court does not reach the issue of
whether AutoZone established that the Plaintiffs had authority to interview, hiedgfeot the
status of employees and whether their recommendation are given particular weight

" The regllations providethat “managemeritincludes, but is not limited to, activities such as
interviewing, selecting, and training of employees; setting and adjusting alesr of pay and

hours of work; directing the work of employees; maintaining produciicsales records for use

in supervision or control; appraising employees' productivity and efficiency for tpegsuof
recommending promotions or other changes in status; handling employee complaints and
grievances; disciplining employees; planning the work; determining the technigqbesused;
apportioning the work among the employees; determining the type of materials.esuppli
machinery, equipment or tools to be used or merchandise to be bought, stockeddand so
controlling the flow and distributio of materials or merchandise and supplies; providing for the

v



duties as compared with other types of duti@};the anount of time spent
performing exempt work;[3] the employee’s relative freedom from direct
supervision; and4] the relationship between the employee’s salary and the wages
paid to other employees for the kind of nonexempt work performed by the
employee.” 29 C.F.R. $41.700(a). None of these factors are dispositive, and “a
court must consider them collectively to determine if the employer has satified
primary duty requirement” for the executive exemptidmith v. AutoZone, Inc.,
2016 WL 4718184, *7 (W.D. Va. May 13, 2016jt(ng Kreiner v. Dolgencorp, Inc.,
841 F. Supp. 2d 897, 904 (D. Md. 201L2)

A.

AutoZonedoes notseriouslydispute that the Plaintiffs spend a majowty
their time performing noAmanagerial tasks. Instead, AutoZarentend that the
relative importance of thelaintiffs’ exempt duties shows that thpnimary dutyis
management because PRkintiffs are “ultimately responsiblr [their] store[s] at
all times; and the stores could not operate if the Plaintiffs failed to perform their
managerial tasksDocs. 322 at 16; 325 at 15; 328 at 16; 331 at@femphasis in
originals omitted). To support that contention, AutoZonelies onthe Plaintiffs

testimony admitting that they perform many managerial tasks, including

safety and security of the employees or the property; planning and controlling the; laundige
monitoring or implementing legal compliance meastr@® C.F.R. 8§ 541.102.
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interviewing applicants supervising anddirecting the work of employees,
delegating worlat their storesand ensuring that store employees follow corporate
policies and procedure$o0cs.322 at 1516; 325 at 1415; 327 at 1516, 331 at 15;
seealsodocs. 3231 at 2021; 3261 at 9, 1624,28, 30; 3291 at 2526, 2829; 332
1 at 12, 18, 29 AutoZonefurther adds that thelaintiffs are eligiblefor bonus
compensation based on his or her store’s performanckthat thisveighs in favor
of finding that thePlaintiffs’ managerial dutieare relatively more important than
their nonexempt dutie§ Docs. 322 at 17; 325 at 1828 at 17; 331 at 167; see
alsodocs. 3231 at 11; 3261 at 1011; 3291 at 13; 32@ at 2 3321 at 7

The Plaintiffs countein multiple ways. First, they presestidence thatheir
primary duty at theirespectivestores is customer service and salgé= docs. 345
at 4-6, 24; 246 at b, 24;347 at 46, 24; 348 at 4, 24. In addition to their own
testimony on this point, the Plaintiffs cite AmtoZone’s Director of Field Human
Resourceésand the Regional HR Managés for the Birmingham Regiotestimony
that helping customers and selling products is the most important job for AutoZone’s

employees, andhat AutoZone expects its store managers to follow corporate

8 See Smith, 2016 WL 4718184, at * 8 (noting that the plaintiff's bonus was tied to his management
duties before finding that the plaintiff’'s “managerial duties were relatively magpertant than
his nonmanagerial duties”)



customer servicpolicies such as “Dop-Stop/30/30'°“GOTTChA,"*°and “Go the
Extra Mile.” Docs. 3446 at 76; 3447 at 17 The Plaintiffs add that, in light of
AutoZone’s policiesoneRegional HR Manager testified that “if a customer needs
assistance, [store managers are] going to take care of the customer,” d8@at344
37, and in a declaration drafted by AutoZoktUrban states that “AutoZone’s
culture requires that we take care of customers no matter what,” de2. &29
Moreover the Plaintiffs argue thatustomer service and sales isisgportant to
AutoZone that dsepbs District Manager requirelsim to “be out on the sales floor

. ...as much as possible,” and to completefdtiis required paperwork at the sales
counter. [@c. 3231 at 36.And, the focus on customer service purportedly prevents
the Plaintiffs from being able welegag tasks to hourly employee&ee docs. 323
1at12, 283441 at 25; 3442 at 34; 3444 at 35. Finally, as to custonmeservice,

the Plaintiffs claimthat AutoZone’s nodiscretionary policies-Drop-Stop/30/30,
GOTTChA, and Go the Extra M#emandate that store managers make customer

service their top priority, prescribe the methods by which they provide customer

° Drop-stop/30/30 refers to AutoZone’s policy tlaty employee who is at the front of the store is
to drop or stop what they are doitaggreet a customer befditee customer gets thirty feiato the
store, or has been in the store for thirty secoisds.docs. 344-6 at 76834410 at 3 34415 at 2.

10 GOTTChA stands for “go out to the customer’s automobile. Doc. 344-1 at 4.

11 AutoZone prepared the declaration in 2015 for use earlier in this seestgc. 3291 at 35,
presumably before Urban opted in as a plaintiff, and Urban does not remember signing the
declaration or discussing it with anyone from AutoZadeat 3435.
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service, and require them to stop whatever they are doing in the store to assist
customers.Docs. 3441 at 34; 3442 at 24, 3443 at 24, 3444 at 34.

Second, the Plaintiffs challenge the extent and level of their managerial duties.
The Plaintiffsdeclarethat they share most of their managerial duties, including
schedulinginventory, and compliance with policiesvith hourly managersDocs.
3231 at 30;3321 at 13, 1516; 3441 at 89; 3442 at 78; 3443 at #8; 3444 at 6,
8. And, &cording to the Plaintiffs, AutoZone considers an hoasistant or sales
manageras the manager in chargef a store for the days when tlkeheduling
program assigns the hourly manager the task of opening or closing manager. Docs.
3441 at 8 3442 at 7. 3443 at 7 344-4at 5, #8. In addition, two of the Plainti¢f
testified that the hourly employees at their stores require little supervision because
they know what is expected of them and what to do based upon AutoZone's
corporate policie$? Docs. 3291 at 21, 23; 32-1 at 13, 16.

The Plaintiffsfurther contendthat AutoZone’s corporate policies severely
constrain their discretion with respect to scheduling, one ofgghenarymanagerial
duties Docs. 3441 at 6; 3442 at 5; 3443 at 5; 3444 at 5. The Plaintiffsnote that

they do not set the labor budget for their stores, @nrad AutoZone’s automated

12 This contention strikes the court as contradictory. On the one hand, some of the Plaintiffs
complain that they are so busy with Amanagerial tasks that they have no timesuipervise
employees. And yet here, the complaint is about having a subordinate that is so doimgieten
the Plaintiffs claimhe or she does not need any supervision from the Plaintiffs.

11



scheduling system assigns daily tafkkscompletionatits storesand prescribes the
amount of time allocated to the tasks and the employee to pexfmimtaskwhich

the Plaintiffs claim show they have little discretion to determine @herhowtasks

are completed at their storeSee docs.323-1 at 35; 3291 at 18; 3321 at 13,3441

at 7-8; 3442 at 56; 344 3 at5-6; 34416, 34417 at 2; 3446 at69-71; 3447 at 30

31. The Plaintiffs also testified that their district managefsrther limit their
discretionover schedulingoecause the district managers must review and approve
storeschedules, and cadjust the schedules before approving it arake changes
after approval by directing the Plaintiffs to cut hours. D8@&1 at 17; 3291 at
19-20; 3321 at 15; 344 at 56.

The Plaintiffs claim also that thdestrict managers limit thediscretion over
other managerial tasksincluding discigdining employees, performance reviews,
resolving customer complas hiring, and ordering items for the stard3ocs. 323
1 at 15, 1719, 22, 3031, 3435, 3261 at 22, 313291 at 22-26, 29 36, 3321 at
18. According to the Plaintiffsthey must “run everything by” theirdistrict
managerswho canalterthe Plaintiffs’ decisions regardindiscipline anccustomer
complaints, or simply telhe Plaintiffshow to handle those task®ocs. 3231 at
10-11, 15, 1719; 3291 at 29; 3321 at 18 For exampleUrban testified that his
district manager makes all decisions regag employee discipline, and Urbarst

communicates thdecision tothe affectecemployee.Doc. 3291 at 24.

12



Viewed in the light most favorable to the Plaintiftdl of this evidence
undermines theelative importance dhePlaintiffs’ managerial dutie® AutoZone
While AutoZoneassertsthat its stores could not operate d@yday without a
manager scheduling employees, ensuring policies are follanddjelegating work
to the employeesee doc. 322 at 186, a jury weighing all the evidenaeay side
with the Plaintiffs claim that it is the district mnagersthat have ultimate
responsibility for scheduling and ensuring AutoZone’s policies are fetlpwand
that AutoZone’s automated scheduling system generally delegates tasks to
employees In addition based on the evidence that Plaintiffs often cannot
accomplish their managerial tasks because AutoZone retjugra to focus on sales
and customer seice, a jury mayalso accept the Plaintiffs’ contentitdmatsales and
customer servicare relatively more important to AutoZone than the Plaintiffs’
managerial duties.Consequentlybased on this record, the first factor weighs
against a finding as a mer of law that the Plaintiffsexempt duties were more

important than their neexempt duties?

13 See Morgan, 551 F.3d at 1270 (finding that “ample evidence supported a finding that the non
managerial tasks not only consumed 90% of a store manager’s time but were of gueatevr
importance to a store’s functioning and success” based in part on evidence thabreakchdsa
limited payroll budget a large amount of rer@nagerial tasks to be performeB3yreto v. Davie
Marketplace, LLC, 331 F. App’x 672675 (11th Cir. 2009)finding that a plaintiff's testimony
that “he was required to perform nerempt work for such a large percentage of his time that he
had no time to . . . supervise other employees” and thatérempt employees did not require
his supervision, as they already ‘knew what the job was™ created a questiort cégaling
whether the plaintiff's nomanagement duties were rélaty more important than his few
managerial duties).

13



B.

The second factoin the primary duty analysis the amount of time an
employee spends on exempt work. This factofa useful guide in determining
whether exempt work is the primary duty of an employee,” but is not dispositive. 29
C.F.R.8541.700(b). Employees who spend less than “50 percent of their time
performing exempt duties may nonetheless meet the primary duty requirement if the
other factors support such a conclusiokd” In addition, “[cloncurrent performance
of exempt and nonexempt work does not disqualify an employee from the executive
exemption if the requirements 541.700 are otherwise metlt. at§ 541.106(a).

“In other words, an employee’s performance of nonexempt work does not preclude
the exemption if the employee’s primary duty remains managemkiar.gjan, 551
F.3d at 1268

The Plaintiffs testify that they work betweéfty -five and sxty-five hours
per week, and spendighty to ninety percentof their time performing non
managerial duties such aales helping customers, cleaning, and stocking. Docs.
3231 at24, 27,31, 326-1 at 3031; 3291 at 31, 33; 334 at 17, 24, 263441 at 4
3442 at 4;3443 at 4 3444 at 4 AutoZonegenerally concedes this poiritbut

notes thatunderthe relevantegulationsyetail executivesnay still qualify for the

14 An AutoZone Regional HR Manager admits that AutoZone Store Managers spend more time o
sales than the managerial duties of corrective actions, scheduling, and innesmagementSee
doc. 3447 at48.
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exemption even if they do not spend a majority of their hours on exempt &esks.

docs. 322 at 118; 325 at 16L7; 328 at 1718; 331 at 1718. AutoZone contensl

also thatthe Plaintiffs perform their nemanagerial tasks concurrently with their

manageal duties, @cs. 322at 1820; 325 at18-19; 328 at 180; 331 at 1820,

citing in support of thiscontention the Plaintiffs’ testimony that they remain

accountable for their store’s performance and supervising store emphiyaks

times,seeid.; seealso docs.3231 at 9, 13, 23, 28, 387;326-1 at16,30; 3291 at

9, 31; 3321 at 12, 24 But, the Plaintiffsdedarethat AutoZone’s policies do not

allow them to perform any other job duties when they are helping customers. Docs.

3441 at 45; 3442 at 34, 3443 at 35; 3444 at 35. And,relatedly the Plaintiffs

also a&sertthat helping customergquires their full attentiond., and one Plaintiff

also testified that he works alone at his store from 7:30 a.m. until 10:00 a.m., during

which time he performs the same work as hourly employees and is unable to

supervise any other employees, doc.-32a& 2930. In shortthe Plaintiffs assert

they cannot supervise employees while serving customers and making sales.
While the court is skeptical of these contentibhthe court’s ole at the

summary judgment stagis not to wigh the evidence Instead, the coumnust

15 After all, no manager should waemployees who are so dependentsupervisiorthat they
cannotperform their assigned taskegile the manager is tending tther matters, including
helping customers. Moreover, effective supervision does not require constant owsesigine’'s
subordinates.And, one can argue thaffective multitasking includes telling a customer to wait
briefly while the managdimnds an employee to assist the customer or for the manager totattend

15



construethe evidencen the light most favorable tthe Plaintiffs. In that respect,
based on this record, which includes the Plaintéfsntentions that they lack the
ability to, or are not permitted to muéigk, AutoZone has nog¢stablishedhat the
Plaintiffs were performing exempt amibnexempt tasks concurrently over
prolonged or continual basisPut simply,a question of fact exists on this isstie
and a reasonable jurypnay wellfind that the amount of time the Plaintiffs spend
working on norexempt duties weighs in favor of finding that their primary duty is
not management.
C.

Next, AutoZone contends that the Plaintiffs’ relative freedom from
supervision while managing his or her store oailydasisshows that their primary
duty is management. Docs. 322 atZ2] 325 at 2622, 328 at21; 331 at 2e21.
This factor in the primary duty analysis does not require that the employer show that
a store manages completely free from supervisionin fact, “[a] ‘local store
manager’s job is no less managerial for FLSA purposes simply because she has an

active district manager.”Thomas v. Speedway Super America, LLC, 506 F.3d 496,

something else, including going elsewherehe store to retrieve something for the custoarer
to offer direction to the employees

16 See Hui Hood v. JeJe Enterprises, Inc., 207 F. Supp. 3d 1363, 1378 (N.D. Ga. 2016) (holding
that an employer had not proved as a matter othatva plaintiff performed her managerial and
nonimanagerial duties concurrently when some of the plaintiffsmanagerial tasks, such as
assisting customers, required her full attention, “rendering her unable to perfprothar task
concurrently”).

16



506 (6th Cir. 2007) (quotation and alterations in original omittdd)this case,
AutoZone contends that the Plaintiffs have relative freedom from supervision
because each of them is the highrasiking employee in his or hetore on a daily
basis and report todistrict managersvho oversee @vento twelve other stores
Allegedly, this set upleavesthe Plaintiffs free to exerciseide discretion on
numerous daily taskdocs. 322 at 223; 325 at 2621; 328 at 2122; 331 at 2621
And, AutoZone contends that the Plaintiffs admit they exercise discretion ® mak
“numerous daily decisions regarding delegation, work, tasks, [and] product ordering
...." Docs322 at 23; 325 at 22; 328 at-23; 331 at 2223.

The Plaintiffs dispute AutoZone’s characterization of tivark environment
and contend that almost every managerial duty they perform is directed by detailed
corporate policie¥ and constrained by their district manajewersight. Docs345
at 29;346 at 28; 347 at 29; 348 at 28s mentioned above, the record reveals that
the Plaintiffs’ district managers muséview andapprove the Plaintiffs’ decisions
regarding scheduling, digtine, and hiring See Section IlI(A), supra. And, the
Plaintiffs present evidence thaie district managers have ultimate responsibility for

the store schedulandgive the Raintiffs direct instructions abouhow to handle

17 The Plaintiffs present evidence that their discretion regarding their managetkal is
constrained by corporate policies, which prescribe how tasks are assigned at stbiesy a
inventory at each store is set up and displayed. Docsl 3484, 6-8; 3442 at 37; 3443 at 3
6; 3444 at 37.
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issues and complete taskistheir stores Docs.323 1 at 15, 17326-1 at 31 3291

at 19, 24, 36; 332 at 18 3441 at 11; 344 at 10; 3443 at 10; 344 at 10
Relatedly Joseph and Wood also testified that they generally communicate with
their district managers multiple times a dagcsl 3231 at27, 33; 3321 at 23 doc.
3444 at 10 and presumably receive directions during each calat evidence
indicates thatthe Plaintiffs’ district managersnay be more thanust “active
managerswho still allowthe Plaintiffs relative freedom. Rather, as the Plaintiffs
characterize their work environmetttge relationships more akin to the Circuit's
finding in Morgan, i.e., thatAutoZone’s “store managers have scant discretion to
act independently of their digct managers.”"Morgan, 551 F.3d at 1251.

Viewed in the light most favorable to the Plaintiffs, the evidence shows that
AutoZone’s corporate policies and “close district manager oversight . . . left store
managers little choice in how to manage th&res . . . .” Morgan, 551 F.3d at
1271 Thus,a jury could find thabased on the Plaintiffs’ limitediscretion with
respect to their managerial tasikt®ir relative freedom from supervision weighs in
favor of finding that their primary duty is not megement.

D.

Finally, AutoZone contends that the Plaintiffs’ earrsrmgmpared to other

employees in their stores show that their primary duties are management. Docs. 322

at 2324; 325 at 2223; 328 at 2324; 331 at 234. AutoZone presents evidence that

18



each Plaintiffis the highespaid employee in his or her store, ahé only store
employee eligible for a bonumsed on store performandaocs. 3231 at 11, 326-

1 at 1011; 3291 at 13; 3321 at 7*® But, AutoZone does not present any evidence
regarding the Plaintiffs’ hourly wag&s comparison to alleged hours e&laintiff
claimed they workedmuch less how the Plaintiffeiourly wage compares to other
employees in their storeSeedocs. 322325; 328; 331 Thus, AutoZone’s evidence

IS not sufficient to establish that the Plaintiffs’ hourly wage was significantl
different than other employees in their stores, and AutoZone has not shown that this
factor weighs in favor of finding the Plaintiffs are exempt execufi¥es.

In summary, 1ewing all of theevidence in the light most favorable to the
Plaintiffs, the evidence shows that the Plaintiffs spent the vast majority of their time
performingthe same duties as hourly employees,thattheylacked discretiomand
freedom from supervisioavertheir managerial tasksin light of that evidence, a
reasonable jury could determine that the Plaintiffs’ primary duty was not

management, and a question of f&sts on this issu® As a resultAutoZone has

18 The plaintiffs contend that hourly commercial sales managers are also dbgibtenuses See
doc. 344-1 at 3.

19 See Morgan, 551 F.3d at 1271 (comparing the store managers hourly wages to tihoselpf
assistant managers to determine if the relationship between the salariesinviagbs of finding
that the store manager are exempt executives).

20 AutoZone contends that the wedlasoned decision by Judge Michael Urbamskamith v.
AutoZone, Inc., 2016 WL 4718184 (W.D. Va. May 13, 2016) compels a different result and a
finding that the Plaintiffs’ primary duty is managemenbcB. 322 at 4; 325 at 4; 328 at 4; 331 at
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not estabshed as a matter of law that the Plaintiffs are exempt executives under the
FLSA.

V.

Based on the foregoing, questions of fact exist regarding whether Jamaal
Joseph’s, Lisa Minkosky’s, Daniel Urban’s, and Kevin Wood’s primary duty was
management, and, therefore, whether thealify as exempt executive under the
FLSA.2! ConsequentlyAutoZone's motions for summary judgment as to the claims

of these Plaintiffsdocs.321; 324; 327; 33GareDENIED.

4; 352 at 2, P. The court disagrees becaube record before Judgerthéinskiis materially
different from the record in this casekirst, in finding that Smith’s managerial duties wer
relatively more important thalms nonrmanagerial dutiesludge Urbanskielied in large part on
Smith’s annual performance reviews, which famien Smith’séadership and management skills.
2016 WL 4718184 at8-9. The Plaintiffs’ performance reviesrare not in the record in this case.
Next, there is no indication i@mith that Smith presented evidentiat he was unable to perform
his manageal duties simultaneously with his nonanagerial dutiesSee id. at *10. Finally, in
Smith, the court noted that “the undisputed facts show that Smith exercisedidistoemake
daily decisions about scheduling, employee supervision, customer relations, and inventory
managemerit. Id. at *11. But, in this case, the Plaintiffs have produced evidence disputing their
discretion to make decisions about scheduling, employee discipline, and custotiwersietee
Sections llI(A), (C)supra. Thus, while this court may well reach a similar resultéefhwith the
same record, the facts here are different than tihdSaith.

21 AutoZone contends also that the Plaintiffs are exempt from the FLSA’srogegquirements
under the administrative exemption. Docs. 322 a287325 at 2627; 328 at 2628; 331 at 26

28. To show that this exemption applies, AutoZone must establish that the Plaintdésr{1g
salary of more than $455 per week; (2) have a primary duty of “the performance oboffice-
manual work directly related to management or gefersiness operations of the employer or the
employer’s customers; and (3) “exercise discretion and independent judgniemesyect to
matters of significance.” 29 C.F.R581.200(a). As discussed above, however, questions of fact
exist regarding whetr the Plaintiffs’ primary duty is management and whether the Plaintiffs
exercise discretion and independent judgment with respect to matters t¢agpa. See Section
llI(A) -(D), supra. Consequently, AutoZone has not shown that, as a matter ohkWw|dintiffs

are exempt administrative employees.
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DONE the 24thday of April, 2020

-—AJ::I--'-D JK-H«-_.__

ABDUL K. KALLON
UNITED STATES DISTRICT JUDGE
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