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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
WESTERN DIVISION

ANTHONY ROBERTS )
)
Plaintiff, )
)

V. ) Case N07:16-cv-00245SGC
)
SOCIAL SECURITY )
ADMINISTRATION, )
COMMISSIONER, )
)
Defendant. )

MEMORANDUM OPINION

The plaintiff, Anthony Roberis appeals from the decision of the
Commissioner of the Social Security Administration (“Commissioner”)yitgn
his application for Supplemental Security Income (“SSI”) and Disability Insurance
Benefits (“DIB”). (Doc. 1). Mr. Robertstimely pursued and exhausted his
administrative remediesind the decision of the Commissioner is ripe for review
pursuant to 42 U.S.C. 88 405(g), 1383(c)(3)he parties have consented to
magistrate judge jurisdiction pguant to 28 U.S.C. 8§ 636(c)YDoc. 9). For the
reasons that follow, the Commissioneegidion is due to baffirmed.
l. FACTS, FRAMEWORK, AND PROCEDURAL HISTORY

Mr. Robertsapplied for DIB and SSI benefits aluly 17, 2012. (R. 21).

These claims wermitially denied on November 19, 2012ld.). After holdinga
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hearingon February 26, 2014he Administrative Law ddge (“ALJ”) denied Mr.
Robertsclaims onJune 19, 2014 (Id.; R. 30). Mr. Robertswasthirty yearsold at
the time of theALJ's decisionand hasa GED. (R. 3839). His past work
experiencancludes employment as aerver in a restaurgrdn electrician helper,
and aconstruction worker (R 39, 5052, 148, 162 Mr. Robertsclaims he

became disabled dhugust 6, 2009.(R. 21).

When evaluating the disability of individuals over the age of eighteen, the
regulations prescribe a fivsgep sequential evaluation proces3ee20 C.F.R. 88
404.1520, 416.92@oughty v. Apfel245 F.3d 1274, 1278 (11th Cir. 2001). The
first step requires a determination of whether the claimant is performing substantial
gainful activity ("SGA"). 20 C.F.R. § 404.1520(a)(4)(i). If tleaimant is
engaged in substantial gainful activity, he or she is not disabledharaValuation
stops. Id. If the clamant is not engaged in substantial gainful activity, the
Commissioner proceeds to consider the combined effects of all the claimant's
physical and mental impairments. 20 C.F.R. 88 404.1520(a)(4)(ii),
416.920(a)(4)(ii). These impairments must be severe and mustdometional
requirements before a claimant will be found disablied. The decision depends
on the medical evidence in the recoriee Hart v. Finch440 F.2d 1340, 1341

(5th Cir. 1971). If the claimant’s impairments are not severe, thgsmatops.



20 C.F.R. 88 404.1520(a)(4)(i)), 416.920(a)(4)(ii). Otherwise, the analysis
continues to step three, at which the Commissioner determines whether the
claimant’s impairments meet the severity of mpairment listed in 20 C.F.Rart
404, Sulpart P, Appendix 1. 20 C.F.R. 88 404.1520(a)(4)(iii), 416.920(a)(4)(iii).
If the impairments fall within this category, the claimant will be found disabled
without further considerationld. If the impairments do not fall within the listings,
the Commissioner determines the claimant’s residual functional capacity (“RFC”).
20 C.F.R. 88 404.1520(e), 416.920(e).

At step four the Commissioner determines whether the impairments prevent
the claimant from returning to past relevant work.20 C.F.R. 88
404.1520(a)(4)(iv), 416.920(a)(4)(iv). If the claimant is capable of performing
past relevant work, he or she is not disabled and the evaluation $topH.the
claimant cannot perform past relevant work, the analysis proceeds to the fifth step,
at which the Commissioner considers the claimant’'s RFC, as well as the claimant’s
age, education, and past work experience to determine whether he or she can
perform other work.ld.; 20 C.F.R. 88 404.1520(a)(4)(v), 416.920(a)(4)(v). If the
claimant can do other wig, he or she is not disablett.

Applying the sequential evaluation process, the ALJ fddndRobertshad
not engaged iI5GA since the alleged onset lois disability. (R. 23). A step two,

the ALJ found Mr. Robertssuffered from the following severe impairmenight



eye blindness left shoulder osteoarthritis, partial tear left rotator cuff, left
shoulder impingement, and cellulitigR. 24).

At step three, the ALJ found MRobertsdid not have an impairment or
combination of impairments meeting or medically equaling any oflitted
impairments (R. 25). Before proceeding to step four, the ALJ determined Mr.
Robertshad the RFC to perfornsedentarywork as defined in 20 CFRS
404.1567(a) and 416.96%(avith the following limitations: (1)no climbing of
ropes, ladders, or scaffolds; (2) no work at unprotected heights or with hazardous
machinery (3) lifting with the left non-dominantarmlimited to no more than ten
pounds; (4) occasional overhead reaching bilaterally; {@rk not requiring
binocular vision with long term blindness in one ;egad (6) no concentrated
exposure to extreme heat or col@R. 26).

At step four, the ALJ determinedr. Robertswasunable toperform any of
his past relevant work (R 28). BecauseéMr. Robers’ RFC dd not allow forthe
full range of sedentary work, the Altdok testimony froma vocational expert
(“VE”). The ALJfound Mr. Robertscould perform jobs such asurveillance
system monitor, telephone quote clerk, and assemblefR. 29). The ALJ
concluded higdecision byfinding Mr. Robertswas not disabledinder 20 CFR

404.1520(g) and 416.920(gfld.).



. STANDARD OF REVIEW

A court’s role in reviewing claims brought under the Social Security Act is a
narrow one. The scope of its review is limited to determining (1) whether there is
substantial evidence in the record as a whole to support the findings of the
Commissioner, an(R) whether the correct legal standards were applesk Stone
v. Comm’r of Soc. Seb44 F. App’x 839, 841 (11th Cir. 2013) (citicgawford v.
Comm’r of Soc. Sec363 F.3d 1155, 1158 (11th Cir. 2004)). A court gives
deference to the factual findisg@f the Commissioner, provided those findings are
supported by substantial evidence, but applies close scrutiny to the legal
conclusions.See Miles v. ChateB4 F.3d 1397, 1400 (11th Cir. 1996).

Nonetheless, a court may not decide facts, weigh esgdear substitute its
judgment for that of the CommissioneRyer v. Barnhart 395 F.3d 1206, 1210
(11th Cir. 2005) (quotingphillips v. Barnhart 357 F.3d 1232, 1240 n.8 (11th Cir.
2004)). “The substantial evidence standard permits administrativeatteciakers
to act with considerable latitude, and ‘the possibility of drawing two inconsistent
conclusions from the evidence does not prevent an administrative agencyig findi
from being supported by substantial evidencd?4drker v. Bowen793 F.2d 1177,
1181 (11th Cir. 1986) (Gibson, J., dissenting) (quot@wnsolo v. Fed. Mar.
Comm’n 383 U.S. 607, 620 (1966)). Indeed, even if a court finds that the proof

preponderates against the Commissioner’s decision, it must affirm if the decision is



supported bysubstantial evidence.Miles, 84 F.3d at 1400 (citingvartin v.
Sullivan 894 F.2d 1520, 1529 (11th Cir. 1990)).

However, no decision is automatic, for “despite th[e] deferential standard
[for review of claims], it is imperative that th[is] Court scnite the record in its
entirety to determine the reasonableness of the decision reaclrdiges v.
Bowen 815 F.2d 622, 624 (11th Cir. 1987) (citiAgnold v. Heckler 732 F.2d
881, 883 (11th Cir. 1984)). Moreover, failure to apply the correct legadlatds
Is grounds for reversalSee Bowen v. Hecklef48 F.2d 629, 635 (11th Cir. 1984).
.  DISCUSSION

Mr. Robertscontends théALJ’s decision should be reversed and remanded
for two reasons (1) the Commissionerimproperly discountedVr. Roberts’
credibility regarding his subjectivpain testimony; and (2)the ALJ failed to
properly consider ifMr. Roberts’ pain and other symptoms caused by the
combination of severe and nsevere impairments would affect his ability to
perform the unskilled sedentary jobs identifieg the VE (Doc. 11 at 1114).
Each contention is addressed in turn.

A. Plaintiff's Subjective Pain Testimony

The Eleventh Circuit has established a tkpad pain standard to assess a
claimant’ssubjective pairtestimony:

In order to establish a disability based on testimony of pain and other
symptoms, the claimant must satisfy two parts of a thesk test
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showing: (1) evidence of an underlying medical condition; and (2)

either (a) objective medical evidence confirming the severity of the

alleged pain; or (b) that the objectively determined medical condition

can reasonably be expectedjtee rise to the claimed pain.

Wilson v. Barnhart 284 F.3d 1219, 1225 (i1 Cir. 2002); seeHolt v.
Sullivan 921 F.2d 1221, 1223 (111Gir.1991). An individual's statement as to
painis notconclusive evidence of disability; there maitobe medical signs and
findings, established by medically acceptable clinical or laboratory diagnos
techniquesto support the statemend2 USC 8423(d)(5)(A). Thus, aclaimant’s
subjective paintestimony supported by medical evidersigportsa finding of
disability. Foote v. Chater67 F.3d 1553, 1561 {1h Cir1995.

The determination of whether a medical condition can reasonably be
expected to give rise to pain is a question of fact subject to the substantaicevid
standard of review. Lamb v. Bowen847 F.2d 698, 702 (11th Cir. 1988).
Additionally, when a claimaincannot afford prescribed treatment and cannot find
an alternative method of obtaining it, he is excused from noncompliaBee.
Dawkins v. Bowen848 F.2d 1211, 1213 (11th Cir. 1988hconsistenciesn the
record allow the ALJ to choose between conflicting evidence and make his ow
credibility assessmentSee Wind v. Barnhart33 F. Ap’x 684, 691 (11th Cir.
2005);Parker v. Colvin 972 F. Supp. 2d 1267 (N.D. Ala. 2013) (ALJ’s credibility

assessmergustained because doctor specifically noted pulmonary condition was

only mild in nature).



The ALJ foundMr. Roberts’'testimony to be less thdully credibledue to
(1) his failure to pursue furthetreatment; (2) minor findingsipon physical
examination;and (3)inconsistenciedpetweenhis allegationsof pain and other
evidence On appeal,Mr. Robets arguments focus on the ALJ’'s failure to
account for his inability to affartreatment.(Doc. 11 at 1R

The ALJcited severalexamples of specific instanceswhich Mr. Roberts
failed to obtain furthertreatment. First, Mr. Robertsfailed to obtain physical
therapy for his left arm.(R. 27. Second, Mr. Robertfailed to follow-up with
another doctor or go to physical therapy after receiving treatment for hisarght
and cervical spine injury.(R. 25). Third, Mr. Robertsfailed to seek headache
treatment until after his disdiy applications were denied; even then, he sought
treatment only once in July 28, after which his headache resolvedR. 27).
Moreover there was a significant gap in time between his three treatments for
cellulitis. (Id.). Notably, Mr. Robertstestifiedhe couldn’t afford shoulder surgery
but did not contend that he was unable to afford treatment fowdrisus
conditions prior to December 28. Accordingly, Mr. Roberts' arguments
concerning his inability to afford further treatment wat require reversal See
Dawking 848 F.2d al213.

Additionally, several doctorsioted mildfindingsupon physical examination

of Mr. Roberts An MRI showeda minordisc extrusion oMr. Roberts’cervical



spine (R. 24). On physical examination, Dr. Kevin Thompson notaggical
repair of Mr. Roberts’ left rotator cuff was likely unnecessafR. 27). This
evidence contradicts Mr. Robertassertionsand provides substantial evidence
supporting the ALJ’'s decision to discount lEsbjective pain testimony See
Parker, 972 F. Supp. 2d at 1267.

Furthermore, there are several notable inconsistehetggeenMir. Roberts’
allegations and other evidence in the recdMhenMr. Robertssought emergency
room treatment for his ankles December 2013, hdid not mention anyssues
regarding hisright arm or cervical spineAt the time, Mr. Robertsvas able to
ambulate on crutches without difficulty(R. 25). Also, Mr. Roberts’description
of the intensity and frequency of his headaches varied greatly on two different
reports inAugust2012. (R. 27). He reporteddaily headacheen one report, but
he reported weekly headaches on another.ld. Moreover, Mr. Roberts’
description of his ability to lift or reach with his leftnaalsovaried considerdi.

In May 2012, Mr. Roberts injured his left arm, but he did not report any problems
with lifting or reaching in August 2012(Id.). Additionally, Mr. Robertsdid not
originally claim that cellulitis limited his ability to work; in his August 2012

Function Report, Mr. Roberts noted he could takdks around his neighborhood.

(1d.).



After examiningall of the evidence, the ALJ determined “the claimant’s
allegations regarding the intensity, persistence, and limiting effects of the
symptoms of his right arm neuroparxia and @& disc extrusion are not entirely
credible in light of the medical evidence(R. 25). After consideringthe pain
standargdthe ALJconcludedthe claimant’'s medically determinable impairments
could reasonably be expected to cause some of the cabgg®toms; however,

Mr. Roberts’statements concerning the intensity, persistence and limiting effects
of these symptoms are not entirely credible for the reasons explained in this
decision.” (R. 2627).

By noting significant inconsistencies in the recardl minor findings upon
examination, the ALJroperly articulated reasons for rejectiragpect of Mr.
Roberts’subjective pain testimonySeeCostigan v. Comm’r, Soc. Se603 F.
App’x 783 (11th Cir. 2015) (ALJ did not err in discrediting claimant’s subjective
complaints after specifically articulating reasons for rejecting the complaints).
Accordingly, even setting aside Mr. Roberts' ability to afford mottensive
treatment, there is substantial evidence to support the ALJ’s finding that Mr.
Roberts' subjective pain testimony was less than fully credide the foregoing
reasonsthe ALJs conclusion regardinlylr. Roberts’ subjectivepain testimony

does not warrant reversal.
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B. Combined Effect of Severe and NorSeverelmpairments

When evaluating a claimant's disability, AbJ must consider the combined
effects of all impairmentsWalker v. Bowen826 F.2d 996, 1001 (11th Cir. 1987).
A disability claimant's impairmentshould be evaluatedholistically, not in
isolation Davis v. Shalala985 F.2d 528, 5333 (11th Cir. 1993). When “a
claimant has alleged a multitude of impairments, a claim for social security
benefits based on disability may lie even though none of the impairments,
considered individually, is disablitig Bowen 748 F.2d ab35 “lt is the duty of
the administrative law judge to make specific and adiculated findings as to
the effect of the combination of impairments and to decide whether the combined
impairments cause the claimant to be disabléd.

An ALJ’s reference to alaimant’s“combination of impairments” suffices
to demonstrate consideration of their cumulative effeCbleman ex rel. J.K.C. v.
Commt of Soc. Sec4d54 F. App’x 751 (11tiCir. 2011) €iting Jones v. Dep't of
Health and Human Sery841 F.2d 1529, 1533 (11th Cir. 1991 )urthermore, a
finding by an ALJ that a claimant retains the residual functional capacity to
perform sedentary work must be supported by medical evideri8miet v.
Barnhart 313 F.Supp.2d1338, 134445 (M.D. Fla. 2004)see Gordon v. Astrug
249 F. App’x 810 (11th Cir. 2007) (ALJ properly considered the totality and

severity of the claimant's limitation®y consideringall symptoms, medical
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opinions, and the claimant’s own subjective allegations, which hel fmube only
partially credibl@.

Mr. Roberts contends his severe and-sewere impairmentsombine to
render him unable to perform the sedentary jdisd by the VE. Mr. Roberts
claimsthe injury to his right hand has affected his ability to grasp or handle objects
with his right hand; é allegeie cannot write or button his shatttimes (Doc. 11
at 12. Next, Mr. Roberts claims his cervical spine injongkest difficult to look
down or turn his head de-to-side. (Id.). Mr. Robertsalsoclaims his amblyopia
and headaches will negatively afféis ability to concentrate(ld.). Finally, Mr.
Roberts contends that he experiences severe pain in his feet from cellulitis which
would also affect his ability to perform sedentary woflkl. at 13.

Here, he ALJ explicitly stated he “considered Mr. Roberigipairments
individually and in combination, and these impairments do not meet or equal any
of the medical or mental listings (R. 25). This declaration by the ALJ is
sufficient to demonstrate his consideration of the cumulative effédt.dRoberts’
severe and nesevere impairments.SeeColeman 454 F. App’x at 751After
evaluating all symptoms, medical opinions, and Mr. Robaitsgations the ALJ
discused specific medicalevidenceto explain why Mr. Robertssevere and nen
severeimpairments failed to meet the respective criteria of Listing 2.02, Listing

1.02, and isting 8.04 (R.26).
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The ALJ found Mr. Roberts did not meetthe loss of visual acuity
requirementsn Listing 2.02 becase the vision in his left eye w20/40 without
correction (Id.). Next, the ALJfound Mr. Robertsdid not meetthe joint
dysfunctionrequirementsn Listing 1.02 because only one of timajor peripheral
joints was impaired. (Id.). Findly, the ALJfound Mr. Robertsdid not meet the
chronic skin or mucous infection requirementslListing 8.04 because there sva
no evidence of extensive infectiopgrsising for at least threenonths despite
continued treatment(ld.).

Accordingly, the ALJ aequately addressed each of Mr. Robettaimed
severe and nesevereimpairmentsand provided a wefarticulated responskor
eachindividually, as well as in combinationSeeGordon, 249 F. App’xat 810.
Therefore, the ALJ properlgonsidered the pain and other symptaassed bll
of Mr. Roberts’impairments, both severe and rsavere, when determining that
Mr. Robertsdid not have an impairment or combination of impairmevitech met
or medically equaled the severity of onelw# tisted impairments.

For all of the foregoing reasons, the undersigned concludes the ALJ properly
considered Mr. Robertsimpairments both individually and in combination
Accordingly, Mr. Roberts’ argumentsconcerning the combined effects of his

impairments do not warrant reversal.
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IV. CONCLUSION

Upon review of the administrative record, and considering alMof
Robert$ arguments, theaurt finds the Commissioner’s decision is supported by
substantial evidence ansd in accord with the applicable lawAccordingly, the
Commissioner's decision is due to be affirmed. A separate order will be entered.

DONE this 7thday of September, 2017

L Y. Grpatins

STACI G. CORNELIUS
U.S. MAGISTRATE JUDGE
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