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THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ALASKA

JEFFREY R. GREEN

Plaintiff,
Case No. 3:1v-00210T7MB
V.

ALLSTATE INSURANCE COMPANY,
MEMORANDUM OF DECISION
Defendant

l. INTRODUCTION
Plaintiff Jeffrey Green (“Plaintiff” or “Green’js the owner of a triplex at 411 E46
Place in Anchoragé.Green had a homeowner’s insurance policy with defendant Allstate
Insurance Company (“Defendant” or “Allstate”)Wells Fargo Bank (“Wells Fargdis listed as
the mortgagee under the polityin October 2010, a fire damaged the top two units of the
triplex—the unit where Plaintiff lived and a rental ufitOn April 8, 2011 Allstateissued a
letter denying Green'’s claim basedextlusions for loss of property due to “[ijntentional or

criminal acts of or at the direction of the insured per3after Allstate concludethat “the fire

1 Dkt. 359 at 1.
2 |d.

3 |d.

4 1d. at 1-2.

5 Dkt. 26-2 at 1; Dkt. 359 at 3.
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loss was not accidental but intentionéllh August 2011, Plaintiff filed suagainst Defendant
aleging lreachof contract and seeking compensatory and consequential damages.

A six day jury trial was held in June 20tBdetermine whether Plaintiff's loss was the
result of an intentional or criminal act by PlainfiffThe Court declared a mistrial on June 24,
2013afterthe jury failed to reach a verdittA second trialvas held in September 2013 .The
jury reached a verdict in favor of Plaintiff on September 13, 2013, and found that the value of
Plaintiff's persoml propertylost in the firewas $80,0001

Following trial,four issues remained to be decided by the Court: (1) theéccoeairor
replacePlaintiff's residence; (2) the amount that Plaintiff is entitled to receivegair or
replacehis residencg(3) the amount of additional living expenses Plaintiff is entittececeive
and (9 the amount of lost rental income Plaintiff is entittedeceive'?

The Court held a ondayevidentiary hearingn January 3, 2014, at which the parties
presenteaxhibits and witness testimony. The parties subsequently submitted written

responses to questions from the Court, proposed findings of fact and conclusions of law, and

® Dkt. 26-2 at 2.

" Dkt. 1. Plaintiff's case was removed to federal court on October 19, 2011.
8 Dkts. 174, 176, 177, 178, 182, 183.

° Dkt. 183.

10 Dkt. 294.

1 d.

12 SeeDkts. 313, 325.

13 Dkt. 341.



final summary argument$ Federal Rule of Civil Procedure 52(a) provides that “[ijn an action
tried on the facts without a jury . . . the court must find the facts specially andsstate
conclusions of law separately.” Having considered the testimony of thessgg)eexhibits
admitted into evidence, and the parties’ submissions, the @ailtgs thdindings of fact and
conclusions of law set forth belot®.

. FINDINGS OF FACT
A. The Evidence
1. Withesses

1. Severnwitnesses testified at thearingon January 3, 201%. Plaintiff testified
on his own behalf. The Court fintlsat Plaintiff's testimonywas generallgredible; howeveras
discussed belovRIaintiff's testimonyregarding certain issues was not corroboratectlgble
evidence.

2. Plaintiff also called David Hermann, Mike Gallagher, Benjamin Oien, and
Douglas Lipinskit’ Hermann istheowner of Action Environmental, a company that provides

asbestos abatemesgrvices'® Oien is a structural engineer who provides structural inspection

14 Dkts. 357, 358, 359, 354, 360.

15 In this memorandum of decision, the Court does not purport to recite all of the evidence
submitted and arguments made by the Parties, but rather focuses on the evidemgaraents
supporting the Court’s findings and conclusioSgeFed. R. Civ. P. 52(a) advisory committee’s
note (“[T]he judge need only make brief, definite, pertinent findings and camatuspon the
contested matters; there is no necessity for-eladyoration of detail or particularization of
facts.”).

16 SeeDkt. 341 at 1.
17d.

18 Dkt. 349 at 7.



and design for small commercial residential buildifyd.ipinski is the general manager for
Taylored Restoratio®} The Court finds that the testimony of Hermann, Gallagher, Oien, and
Lipinski was generally credible.

3. Defendant calletlaurie Brummettaind Richard Gerwii! Brummett is a staff
claim service adjuster at Allstate Insurance Compamy reviewed Plaintiff's claims file prior
to testifying?? Gerwin is “an estimator or project manager” at SeMiaster of Alaskaa home
restoration business. Gerwin was asked by Allstate to visit Plaintiff's propestior to the
hearing tagprepare a estimatdor repairs?* The Court finds thahetestimonyof Brummett and
Gerwinwas generally credible.

2. Exhibits

4, The Courtadmittedten exhibits?® Plaintiff submitteda November 22, 2013
estimatefor asbestos remediatidrom Action Environmentaflor $67,1682° building plans for

Plaintiff's residencg’ a Novembe010estimatefor the repair of Plaintiff's residendsy

191d. at 4342.

20 |d. at 5455.

2L Dkt. 341 at 2.

22 Dkt. 349 at 149-50.

23 |d. at 179.

24 1d. at 180.

25 SeeDkts. 341 at 1-2; 343.

26 Exhibit 118, admitted 1/3/13.

27 Exhibit 121, admitted 1/3/13peDkt. 349 at 27.
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Taylored Restoratiofor $244,609.742 aNovember 5, 2018stimateto demolish and rebuild
Plaintiff's residencereparedy Michael Gallagher a¥iG Constructiorfor $595,5002° a
November 8, 201@stimatefrom Action Environmental for asbestasmediatiorfor $34,605%°
and a November 1, 20H3timatefor asbestosemediatiorfrom Action Environmentafor
$52,355%

5. DefendansubmittedPlaintiff's 2008 and 2009 tax retur@$Plaintiff's
Department of Corrections Inmate Location Recdfd@laintiff’'s November 29, 2010 sworn
statement and proof of lod$and a January, 2014estimate for repair® Plaintiff's residence
preparedy Rick Gerwin atServicéMaster for £86,928.02°

B. Cost to Rebuild or Repair Plaintiff’'s Residence, Plaintiff's Lost Rental
Income,andPlaintiff's Additional Living Expenses

6. The parties agree thaglzestos was used in the construction of Plaintiff's

resdence and ithereforepresent in Plaintiff's hom& Action Environmental provided an

28 Exhibit 122, admitted 1/3/13peDkt. 349 at 61.
29 Exhibit 125, admitted 1/3/13.

30 Exhibit 128, admitted 1/3/13geDkt. 349 at 16t7. Hermann testified that he was asked to
remove “a couple portions of the scope of the work from the first proposal” prior tongréagi
second proposalld. at 17.

31 Exhibit 129, admitted 1/3/13. See Dkt. 349 at 14.
32 Exhibit C, admitted 1/3/13.

33 Exhibit H, admitted 1/3/13.

34 Exhibit 1, admitted 1/3/13.

35 Exhibit L, admitted 1/3/13, at 38.

36 Dkt. 359 at 3.



estimateon November 1, 2010 for asbestos remediatidhe two damaged uniis Plaintiff’s
residencdor $52,355%" Action Environmental provided a revisestimateon November 8,
2010 for $34,605.08% The secon@stimateomitted abatement from the “common long entry
hallway and “the long garage®® Action Environmental provided an updatstimatedated
November 22, 2013 for asbestos remediation througheutntire residender $67,168*° The
revisedestimatestates that, unlike the previoastimateit includes all interior areas of the
triplex, all three residential units, the large common entry way, hall, and éoaged*

7. Craig Nelson of Taylored Restoration prepaaacestimatdor repair of
Plaintiff's residence in October 2019.The estimate for repair was $244,609.74, including
$45,997.46 fofgeneraldemolition’ 43

8. Michael Gallagher, a general contraéfdrired by P4intiff, preparedan estimate

in November 2013 to demolish and rebuild Plaintiff's residéncBallagher’s estimat

37 Exhibit 129. See Dkt. 349 at 14. The first proposal included “Units A & B, common long
entry hallway, the long garage and exterior debris piles.” Exhibit 129 at 1.

38 |d.; Exhibit 128. The second proposal included “Units, A & B, and the cleaning up of exterior
debris piles.”ld. at 1.

39 CompareExhibit 129 at with Exhibit 128 at 1.
40 Exhibit 118.

“11d. at 1.

42 Dkt. 359 at 2.

43 1d. at 3; Exhibit 122.

44 The Court takes judicial notice of Mr. Gallagher’s business license # 915888able at
http://commerce.alaska.gov/CBP/Main/BLDetail.aspx?id=915385.

45 Exhibit L, Admitted 1/3/13.



rebuild Plaintiff's residence is $595,500, which includes: $483,615 for rebuilding, and $111,885
for asbestos remediatidhdemolitionand dump fees, and landscape and cleat-up.
Gallagher’s estimate isased on a calculation of approximately 2,200 square feet of living
spacé® at a cost of $175 per square foot and a 963 square foot tfaaagecost of $100 per
square foof® Theestimate obtained by Plaintiff is bassmlelyon a price per square foot using
“standard builder grade” materials.The estimateloes notontainan itemized list of materials
and laboror state the cost of eithet
9. Rick Gerwin,an estimatoandprojectmanager at ServiceMaster of Alaska hired
by Defendant, prepared an estimate to repair Plaintiff's resided@muary 20143 Gerwin’s

total estimate for repairing Plaintiff's residence is $286,9280Phis estimate does not include

46 Gallagher arrived at $7855 for asbestos remediation using Action Environmental’'s $67,168
estimate for asbestos remediation plus a 10% “contractor markup.” Dkt. 35%aeERhibit
125, Admitted 1/3/13.

47 Exhibit 125.

48 Dkt. 349 at 29.
49 1d. at 30.

%0 |d. at 35.

51 Dkt. 349 at 38.
°2 See idat 3839.
53 Exhibit L.

54 Exhibit L at 2.



costs for mold or dmestos remediatior?. Gerwin’s estimate does contain itemized list of
labor andmaterials with costfor each iten?®

10. BenOien, a structural enginekired by Plaintiffiwho inspectedPlaintiff's
residenceon October 3, 2013estified thathe residence “had been severely wat@maged
throughout . . . the framing and the foundation”; that there was “six or eight inchesiidihgta
water in the basement; that there is “black mold everywhere”; that the visibl®esteds are
waterdamagedthat“most of the roof structure” and “a bunch of the upper walls” were damaged
beyond repair; that he would not certify the foundation of Plaintiff's resideneesé&rand that
there is no portion of the existing structure that is useable for new constfiction.

11. Gerwin, a project manager at ServiceMaster of Alaska, testified for Defendant
thatduring his inspection of Plaintiff's residence in December 2013 he observed “about six
inches of ice” on the bottom floor, a badly burned roof and “roof Bystem,” and “apparent
water damage>® According to Gerwin, “everything was frozet?."Gerwin testified that he
believed the structure could still be repaired because “the framing, the retrseémed to be
intact,” but also stated: “However, normallyy& we would do is actually have a structural

engineer take a look at it once everything’s thawed out to determine whetlhsrabmpromised

°5 Dkt. 359 at 5seeExhibit L.
¢ SeeExhibit L at 237.

57 Dkt. 349 at 44, 49.

%8 |d. at 180-81.

°9 1d. at 181.



or not.”®® Gerwin preparedn estimatdor repair of Plaintiff's residence that included testing for
asbestos and lead (but not removai)$286,928.021 Gerwin’s estimate includes $500 for
“general demolitior? which is described as: “Labor to removeralnainingcontents, demo
ceilings and walls down to the framing, and remove r66But Gerwin concedethat his bid
could change dramatically based upon the opinion of a structural entjiseertestified that his
bid did not include the cost of hiring an industrial hygienist to create a cleanup protocol f
mold,®* or the cost of lead and asbestos remaxigf Gerwintestified that Serviddaster does
not do demolition and rebuildirf§.

12.  The Court finds that Plaintiff's residence mustdagnolished and rebuiliGerwin
testified that he would need to seek the opinion of a structural enbefeee he repaired
Plaintiff's residenceéo determine whether apparent flooding in the lower level of Plaintiff's
residence caused damage to the foundaf@ien, a structural engineer, testifidt Plaintiff's
residence could not be repairddefendan presented no testimony from a structural engineer.
The evidence presented therefore supports a finding that Plaintiff's resaiemot be repaired

and must be demolished and rebuilt.

%0 |d. at 184.

®1 |d. at 181; Exhibit L at 38.
62 Exhibit L at 2.

®3 Dkt. 349 at 186.

64 1d. at 185.

% |d. at 187-88.

% 1d. at 190.



13. Based orthe evidence presentdtie estimated cost aemolishing and
rebuilding Plaintiff's residence $595,500.00, including $483,615.00 for construction, plans,
and permits$73,855 (Action Environmental’s estimated $67,168 plus a 10% “contractor
markup”)for asbestosemediation $30,000 for demolition and dumpe&®” and $8,000 for
landscape and clean.&)

C. Coverage Limit Under Plaintiff's Policy
1. Total Amount Available to Plaintiff Under Policy

14.  Plaintiff's property was insured in 2010 by a Deluxe Homeowner’s insurance
policy issued by Allstaté® Coverage A of the Allstate Deluxe Homeowner’s policy provides for
coverage of the structure; the facial amaumder the policy i$349,000.7°

15. The facial limit of Coverage A is adjusted by the Building Structure
Reimbursement Endorsement to the poelich raises the coverage by 20%; the facial limit
for Coverage A is therefo®418,800."*

16. The Coverage A limit is further adjusted by additional provisions witien t

policy, including the Debris Removal provision of the Additional Protection coveragd) whic

67 The Court notes that Gerwin’s estimate for “General Demolition,” whichdec removal of
all remaining contents, demolition of ceilings and walls down to the framingeamal/al of tle
roof, was $29,400.00. Exhibit L at 2.

%8 SeeExhibits 125, 118 at 2; Dkt. 359 at 10. Defendant provided an estimate from
ServiceMasteto repairPlaintiff's residence, but provided no testimony or exhibits regarding the
costto replacePlaintiff's resicence

69 Dkt. 359 at 1.
0 |d. at 5.
1 1d.: see alsdDkt. 357 at 4.
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provides up to an additional 5% of the property coverage shown dedrerations—
$349,000—for additional demolition expensé$.The total available for demolition expenses is
therefore$17,450.
17.  The policy also provides

up to 10% of the insurance shown on the Policy Declarations under

Coverage A . . . to comply with applicable laws regulating the

construction, use, or repair of any property or requiring the tearing

down of any property after a covered loss to covered building

structures and when rapar replacement results in increased cost
due tothe enforcement of these laws.

The Building Codes provision the Alaska Amendatory Endorsement to Plaintiff’'s Deluxe
Homeowner’s Policy further states: “The amount of insurance provided lgothesge is a
separate limit of liability, and is the maximum we will pay for any one loss. Caverdy
applies to that portion of the dwelling that was damaged due to a covered @z total

amount available to Plaintiff to comply with applicable lawgulating the construction or repair

2 Dkt. 359 at 5-6.

3 Dkt. 33-34 at 4. Defendant cites “Exhibit A, admitted on 9/11/13” and “Bates No. 100202”
for the proposition that “treatment or removal and disposal of contaminants, toxins argsllut

as required to complete repair or replacement of that part blitlteng structure damaged by a
covered loss” falls within the policy limitdDkt. 357 at 5. Defendant did not attach Exhibit A to

its briefing or file it for the Court, but Bates No. 100202 appears at@®@@k33. SeeDkt. 34-

33 at 11. The Building Codes provision appears in the Alaska Amendatory Endorsement to
Plaintiff's Deluxe Homeowners Policy, and therefore supersedes this portitairaffs

policy. SeeDkt. 33-34 at 1, 4. It is thus unclear to the Court why Defendant contends that costs
incurred to abate asbestos in compliance statelaw would fall within the policy limits.See

Dkt. 357 at 5 n.30.

4 Dkt. 33-34 at 4.
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of property under the Building Codes provisioi$34,900. Because statew regulats the
abatementf asbestos in remodelirrgnddemolition joks,” Plaintiff is entitled to this coverage.

18.  The total amount available to Plaintiff under his policydemolition, complying
with applicable laws$or asbestos remediation, and rebuildin§431,150.00.

2. Amount Remaining Following Allstate’s Payment to Wells Fargo

19. The parties agree that Wells Fargdisted as Plaintiff's mortgagee under the
policy and qualifies as the loss payée.

20. Wells Fargo submitted a claim as loss payee under the policy on August 2, 2012
for $332,998.437 On September 4, 2012, Allstate made a payment to Wells Fargo for
$230,855.14 pursuant to the loss payee cldusa)culated bysing Taylored Restoration’s
November 201@stimate for repaiior $244,609.74? adding$9,664.36 foa flooring estimate
and $9,075.68r emergency serviceand winterization work, and subtracting $22,418.96 for
recoverable depreciation, $9,075.68 for two prior payments made to Taylored Restamdtion, a

the policy’s $1,000 deductibfé.

> SeeA.S. § 18.31.200 (“A person may not be employed to abate an asbestos health hazard
unless the person has been certified in a program approved by the Departménot ainda

Workforce Development under (a) of this sectipn8’AAC 61.600(“ A person performing,

directly supervising, or monitoring asbestos abatement work must haudieaterissued under

8 AAC 61.720. The certificate must be in the person's possession when performing work subject
to AS 18.31.200. and must be shown to a representative of the department upori)request.

6 Dkt. 359 at 1.

7 1d. at 6; Dkt. 315-2 at 1.

8 Dkt. 359 at 6.

9 Exhibit 122; Dkt. 315-1 at 3.
80 Dkt. 315-1 at 3.
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21.  Plaintiff's policy states that if the insureldes not repair or replacestor her
residence’; payment will be made on an actual cash value Bagigucting for depreciatioft If
the structure is repaired or replaced within 180 days of the actual cash vallenpayoiaim for
additional payment may be matfeBut Defendant has agreed through an arrangement with
Wells Fargo’s agent, MSf to allow Wells Fargo to complete repaiosPlaintiff's residencand
submit claims for additional money under the pofitincluding for the $22,418.96 of
recoverable depreciation withheld and any additional moegyiredto make repairs to the
property® by December 31, 201%.

22.  The Court finds thallaintiff is entitled to an addition&40,294.86 under his
policy, plus prejudgment interest, to rebuild his residence. Pursuant to the's énds
Payable Endorsemeint Plaintiff's policy?” and the agreement between Wells Fargo and

Alistate 8 Defendant shall provide the principal amount\ells Fargdor rebuilding®®

81 Dkt. 34-33 at 10.
82 1d.

83 MSI is the public adjuster who was hired by Wells Fargo to present Wells &atgion to
Allstate. Dkt. 349 at 159.

84 Dkt. 354 at 6.

8 Dkt. 357 at 5 n.25.

86 Dkt. 349 at 160.

87 SeeDkt. 34-33 at 24.

88 Dkt. 354 at 6.

8 This is consistent with the Court’s order at Docket 32@eDkt. 322 at 6.
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D. Plaintiff’'s Additional Living Expenses

23.  Plaintiff's policy covers paymeribr Additional Living Expenses (“ALE”).
Amendatory Endorsement AP 1233-1 amends the Additional Living Expense provision of
Plaintiff's policy and states!We will pay the reasonable increase in living expenses necessary
to maintain your normal standard of living when a direct physical loss we covar Qaderage
A ... makes your residence premises uninhabitaBI®laintiff's policy requires the insured to
“produce receipts for any increased costs to maintain [his or her] standara@faivile [heor
she] reside[s] elsewheré'”

24. Immediately after the fire occurred in October 2010, Plaintiff received tempo
housing from the Red Cross for two to three d8yFhe Red Cross theyaid for Plaintiff to stay
at the Parkwood Hotel for one nigftAllstate paid for Plaintiff to stay at tHexecutiveSuites
for the nexttwo nights andatthe Captain Cook Hotel for approximately a month and a®half.
Allstate paid these hotels direcfly.Plaintiff then received permission from Defendant to enter a
month to month lease for an apartment that rented for $1,850 per fhddéiendant paid

$1,850 directly to Plaintiff's landlord for the month to month leds@efendant continued to

% Dkt. 34-34 at 2.
91 Dkt. 33-34 at 9.
92 Dkt. 359 at 3.
% |d. at 115-16.
% |d. at 116-17.
% |d. at 110-11.
% |d. at 34.

9 1d.at 111.
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makemonthly payment$o Plaintiff's landlordthrough May 20122 When Déendant denied
Plaintiff's claim, Defendanteased making payments for APE.

25.  Plaintiff was incarcerated betwe@anuary 23, 2011 and March 14, 2011;
betweerMay 29, 2012 and June 16, 2052d betweeSeptember 6, 2012 and June 6, 2893,

26.  Plaintiff testified that he moved into the shed at his triplex on June 1,211
Allstate denied his claim, and that he continued to split his time between the shedtapteihe
unit thatwas notdestroyed by fire until he went to jail aga@inMay 29, 20121°* When Plaintiff
was released on June 16, 2012, Plaintiff returned to the shed and triplex unit until he returned to
jail on September 6, 2012 for 273 d&{%When Plaintiff left jail in June 2013, Plaintiff lived in
an apartment belonging to a frietftf and from July to September 201Blaintiff split his time
between thaapartment and a home the hillsidewhile serving as a caretaker for one of his

third party custodians, Dr. Merchaiif.

98 |d. at 34.
9 |d.
100 pkt, 359 at 4.

101 plaintiff testified that he returned to jail around May 28, 2012 for about two weeks. Dkt. 349
at 9092. Plaintiff’'s Department of Corrections records indicate that Plaintifianrasted on
May 29, 2012 and released to third party custody on June 16, 3@&Exhibit H.

102 Dkt. 349 at 92.
103 Dkt. 349 at 92.
104 |d. at 93.
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27.  Plaintiff was ordered to remain in third party custody followhigjrelease from
jail on March 14, 2011%andJune 6, 2012%

28.  Plaintiff lived with his third party custodians after his release on bail om Gun
2013197 Plaintiff testified that he is currently living at the apartment belonging to a friend o
Muldoon, and that his third party custodian stays with ¥fnPlaintiff was provided with the
use of that apartment in exchange for his assistance with cleaning up tH& Thie rental unit
has no working boilet!°

29.  Plaintiff testified that he would like to use ALE payments from Allstate to rent his
own placet!! but did notconfirm that higthird party custodian woulde able taeside with him
at a new placé!?

30. Brummett testified that Plaintiff’policy requires the insured to produce receipts

for any increased is to maintain his or hetandard of livingafter a lossbut conceded that

105 Exhibit H.
106 Exhibit H.
107 Dkt. 359 at 4.

108 1d. at 94.

109 Id

110 Id

111d. at 95.

112 According to Plaintiff's Alaska Department of Corrections record adchith January 3,

2014, Plaintiff was released on bail/bond on June 6, 2013 for 137 days; no third party custody
condition is indicated. The Court takes judicial notice that Plain& released to third party
custody on this date, however, and that Plaintiff was released to third partyycagaia on

January 24, 2014 iAlaska v. GregnCaseNo. 3AN-14-00282CR (Alaska Super. Ct. filed Jan.

10, 2014)
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“there is no provision in [Plaintiff's] policy that states” that an insured caraoeive ALE if the
insured does not have receipts for ALE incurfedBrummettalsoindicated hat receipts are

only required forexpenses above a certain amount, testifying: “[S]Jometimes we have to delve
into a gray area. But if you don’t have a receipt for a $15 meal, I'm not going todwotd y

that. If you don't have a receipt for a $1,500 rental, | would probably hold you to that because
there is a huge difference between $15 and $1,500.”

31. Both Brummett's testimony as well as Allstate’s payment of Plaintiff's rent
through May 2011 support a finditigat Allstate does not require its insused produce receipts
in order to receive payment for ALE. Allstate’s payment of $1,850 per month to Green
established that $1,850 was a “reasonable increase in living expenses necessiutaito m
[Green’s] normal standard of living [after] a direct physical loss [covaredér Coverage A . . .
[rendered Green’s] residence premises uninhabitdbleflistate’s payment for Green’s ALE
during his incarceration between January 23, 2011 and March 14, 2011, a total of 5% aays,
for two months after Plaintiff was ordered to reside with a third party custaallawihg his

releasé'l’ indicates that it is not against Allstate’s policy to provid&E to maintain a house

113 Dkt. 349 at 166.
1141d. at167.

115 Dkt. 34-34 at 2seeZamarello v. Rege821 P.3d 387, 39@laska 2014) (“The goal of
contract interpretation is to give effect to the parties' reasonable expextatiovhich] must be
gleaned not only from the contract language, but also from extrinsic evidenadingcl
evidence of the parties' conduct . . ..”) (quoftihiger v. Handle Constr. Co255 P.3d 984,
988-89 (Alaska 201 1(citations and internal quotation marks omitted)).

116 1d. at 4.

117 SeeExhibit H, indicating Plaintiff was relased to third party custody on March 14, 2011.
Defendant continued to pay $1,850 per month through May 2011.
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https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025759003&pubNum=4645&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)%23co_pp_sp_4645_988
https://a.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2025759003&pubNum=4645&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)%23co_pp_sp_4645_988

after a covered loss occurs while the insured is away from his home due teraibancor
court-ordered supervision by a thipdrty custodiart'® As the Court noted during the
evidentiary hearing, reading the policy to preclude Green from receivingeéLgeriods of time
during which he was imprisoned living with thrd party custodiansimply because he was
away from home would also preclude members of the armed forces from obtairkng Aly
for temporary housing for their families and belongings for periods of timeglwhichthey are
deployed following a covered loss. Such a reading of the policy would be contrary téhieoth “
reasonable expectations of a layperson seeking coverdgeid a plain reading of the policy.

32.  Plaintiff has not, however, presented evidence that he incurred or needed to incur
any addiional living expenses whilecarceratedr living with third party custodians in order to
store his belongings or provide shelter for dependents. To the contrary, Pleguoiefd at trial
that he had lost all of his belongings in the fire at idgtie.

33.  Plaintiff testified that he lived with a third party custodian who claimed that he
resided at Plaintiff's residence, 411 East $ace, following his release on June 6, 2&13.
According to Plaintiff's testimony, however, Plaintiff did not reside in his tipléh the third

party custodian during this time: Plaintiff lived in an apartment belonging teral funtil July

118 geeDkt. 249 at 167.

119 United Servs. Auto. Ass’'n v. NeaB@7 P.3d 907, 91(Alaska 2013) (noting that courts
construe insurance policies “to honor the reasonable expectations of a laypeksan see
coverage”).

120 See, e.g Dkt. 349 at 107 (“When — when the fire took place, like | explained earlier, | lost
everything in the fire. . . . it hit me hard because I lost everything that | h&edvimr and
everything that | had accumulated during my 50-some-odd years of life. | jusvégthing.”).

121 Dkt. 349 at 122-23eeExhibit H.
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2013122and from July to September 2013, Plaintiff split his time between the apartment and a
home on the hillsidé?® Plaintiff paid no rent during this tim&?#

34. The Court finds thaPlaintiff is not entitled to any additional ALE because
Plaintiff has either been incarceratedarreleasdo third party custodianat all times following
thedatewhen Allstate denied Plaintiff's claift® Plaintiff has presented no evidence to suggest
that he did incur, or that he would have incurred but was unable to afford, additional living
expenses during the time that he was incarcerated or on relehasd fmarty custodians.

Although Plaintiff indcates that he would like to rent his own apartment, Plaintiff is currently
under a “24-hour sight and sound” third party custodian order of rel€ase.

35.  One possible exception to this finding is the two time periods in 2011 and 2012
during which Plaintiff resided at his residence between June 1, 2011 and May 29, 2012, and
between June 16, 2012 and September 6, 2BIEntiff testified that henoved between the

shedat his triplexand the unit of his triplex that had not been destroyed by the fire during these

122 Dkt. 349 at 92.

123 1d. at 93.

124 Id

125 SeeExhibit H; Exhibit G;Alaska v. GreenCase No. 3AN-11-00948CR (Alaska Super. Ct.
filed Jan. 23, 2011 Alaska v. GreenCase No. 3AN-12-09256CR (filed Sept. 16, 20R2ska
v. Green Case N03AN-14-00282CR (Alaska Super. Ct. filed Jan. 10, 2014)

126 SeeAlaska v. GreenCase No. 3AN-12-09256CR (filed Sept. 16, 2012) (Temporary Order
for third party custody entered February 7, 20Maska v. GreegnCaseNo. 3AN-14-00282CR
(Alaska Super. Ct. filed Jan. 10, 2014) (Temporary Order for third party custodgcente
February 7, 2014)
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time periodst?’ Plaintiff's Department of Correction records indicate that he was released to
third party custody prior to both time periot#8 put Plaintiff did not present &ence that his

third party custodian was living with him at his residene&intiff testfied that he had an ankle
monitor when he was released in June of 2€#1aut provided no evidence to support this
testimony. If Plaintiff was permitted to wear amlde monitor, or if Plaintiff's custodiawas
residingwith Plaintiff at his residencduringthis time Plaintiff would have been able to incur
additional living expenses while abiding by his order of release and thus waerdithed to
reimbursement fothose expenses. Plaintiff may submit proof that he had an ankle monitor or
thathis custodian resided withim during the times that Plaintiff lived at his residemc2011

and 2012 to obtain up to fifteen montfiof ALE at $1,850 per monthe?

E. Plaintiff's Lost Rental Income

36.  Plaintiff's policy states: “We will pay your lost fair rental income from a cavere
loss under Coverage A . . . less charges and expenses which do not continue, when a loss we
cover under Coverage A . . . makes the part of the residence premises you rent,tordtlo&is

for rental, uninhabitable. We will pay for lost fair rental income for thetebbtime required to

127 SeeDkt. 349 at 90-92. Although the unit Plaintiff inhabited was not destroyed by the fire,
Plaintiff's triplex had no warking utilities. SeeDkt. 349 at 100. Plaintiff heated his shed with
propane.ld. at 84.

128 SeeExhibit H (indicating that Plaintiff was released to a third party custontiaMarch 14,
2011 for 443 days, and on June 16, 2012 for 83 days).

129 Dkt. 349 at 121.

130 June 1, 2011 to May 29, 2012 is twelve months; June 16, 2012 to September 16, 2012 is
approximately 3 months, for a total of 15 months.

11 As noted belowPlaintiff shall submit such evidence no later tdane 18, 2014. If Plaintiff
files such evidence, Defendant may respond no laterJinam25, 2014. In the absence of a
filing by Plaintiff, the Court’s ruling shall stand.
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repair or replace the part rented or held for rerif&l.Plaintiff's policy requires the insured to
produce “records supporting any claim for loss of rental incolite.”

37.  Plaintiff testified that he “had no trouble renting” the two rental units of his
triplex, and that they were rented “all through 2018"Plaintiff testified that heharged $800
for the upstairs rental unftUnit C”) and $1,100 for the downstairs rental titnit B”) .13
Plaintiff contends that Unit C was rented at the time of the fire and that @&namt had made a
deposit for Unit B and was due to take occupancy the next®@agut Plaintiff has provided no
evidenceo support these claims.

38.  To support his claim that Unit C was rented in 2010, Plaintiff cites (inaccurately)
testimony by Kevin Young, who testified that he had rented the unit for over arye moved
out in September 20167 But Mr. Young did not state the amount he paid to rent Unit C.

39.  Plaintiff produced tax returns for 2008 and 2009 to support his position that he is

entitled to $1900 per month in lost rental incomess expense's? Plaintiff also producedn

132 Dkt. 34-34 at 3.

133 Dkt. 33-34 at 9.

134 Dkt. 349 at 105-06.
135 1d, at 105.

136 Dkt. 359 at 6.

137Dkt. 358 at 7. Plaintiff cites Dkt. 348, Pg. 21-22, Pg. 25; Kevin Young’s testimony actually
appears in the transcript at Docket 347.

138 SeeExhibit C (admitted at the January 3, 2013 evidentiary hearing by Defendant).
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amended 2010 retufd® Plaintiff did not include rental income his 2010 tax return initialfy?°
but filed an amended tax return after the trial in September 2013 to irchcleedule E with
omitted rental income, expenses, and depreciatfon.

40.  In 2008, Plaintiff reported $10,300 in rental income, $23,875 in expenses, and
$11,425 in depreciation—a net loss of $25,000 related to the two rental*@nins2009,
Plaintiff reported $11,000 in rental income, $15,069 in expenses related to his rentalypropert
and $12,252 in depreciation, resulting in a net loss related to the two rental units of $16,321 for
2009142 In 2010, Plaintiff reported $19,000 in rental income, $10,556 in expenses, and $8,242
in depreciation, resulting in a net gain of $262.

41.  Plaintiff contendshat the averagamount of monthly “nonrecurringental
expenses was $100 per mohth.But Plaintiff testified that a majority of his listed rental
expenses did not continue following the fire, including: auto and traveling, clesaming

maintenance, insance, repairs, “supplies,” taxes, utilities, internet, pest control, plumbing and

139 SeeDkt. 3584 (Schedule E of Rlntiff's 2010 Return). Plaintiff contends that he provided
Defendant with this return in its entirety. Dkt. 358 at 7. Defendant did not admitttirs a¢
the January 3, 2013 hearing.

140 Dkt. 349 at 102.

141 1d, at 103-104.

142 Dkt. 349 at 133; Exhibit E at 302139.
143 Dkt. 349 at 132; Exhibit E at 302123.
144 Dkt. 358-1.

145 Dkt. 359 at 11.
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electrica) and insurance premium® Plaintiff also testified that in 2010 he began requiring his
tenants to pay their own utilities, and that utilities were not listed aspamse in 2016

42. The Court finds that Plaintiff has not provided sufficient support to establish that
his lost manthly “fair rental income” for Units B and C was $1,900 per month, or that his
average monthly nonrecurring rental expenses was $100 per month.

43. In light of the circumstances surrounding Plaintiff's 2010 amended return, the
Court declines to rely on Plaintiff's 2010 return in making its determinatiorhoédh
Plaintiff's 2010 tax return is consistent with Plaintiff's testimony tieteceived $1,900 per
month in rental income, Plaintiff concedes that he amended this tax return ajtey terdict
in September “when the issue of the returns became relevant and Mr. Green realized ithe erro
his original tax filing."24® The disparity between the amount stated on Plaintiff's 2010 amended
return, which was prepared for use in this proceeding, and the amounts stated ofS22808f
and 2009 returns raises questions about the amount of rental income stated on P2aib@iff's
return. The absence of any support for Plaintiff's testimony regardirapbant he charged for
each unit, such as leases, batd¢ements, cancelled checks, or testimony from terathes,
than Plaintiffs amended 2010 tax retdanther calls into question Plaintiff's claim that his

monthly “lost fair rental income” was $1,900.

146 Dkt. 349 at 147-48.
147 1d. at 148.
148 Dkt. 358 at 7.
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44.  The Court finds that the following “charges anghenses” listed on Plaintiff’s
2008 and 2009 tax returif€ did not continue following the fire: auto and travel, cleaning and
maintenancansurance;commissions,” legal and other professional fees, repairs, utilities,
internet, pest control, plumbing astéctrical,mortgage insurance premiums, and telepHéhe.
The total for these expenses in 2008 was $12,08 total for these expenses 002 was
$10,351.

45. In 2008, Plaintiff's rental income less $12,088c¢harges and expenses” that did
not continue following the fire was negative $1,788 (a I163sPlaintiff's rental income for
2009 less $10,351 in “charges and expenses” that did not continue following the fire was $649,
or $54 a montH>?

[11.  CONCLUSIONSOF LAW

Plaintiff seels to recover: (1) theost of replacing Plaintiff's residence, including
demolition and asbestos abateméa};consequential damages caused by Plaintiff's breach of
contract;(3) compensation for additional living expenses (ALE) from June 2011 through the

present, future ALE, and prejudgment interasii(4) lost fair rental income for Units B and C,

149 The Court does not find Plaintiff’'s 2010 amended return to be a reliable source of
information.

150 SeeDkt. 349 at 147-48; Exhibit C at 302123, 302139. Although Plaintiff did not testify that
expenses for “commissions,” legal and other professional fees, and “telephone”&ro long
continued after the fire, Plaintiff offered no support for a finding thegdlexpenses, as they
relate to the rental units, continued after the fire. Expenses for mortgagstiaied “other
interest” would have continued following the fire as expenses related toplle & a whole,

and not to the rental of the units.

151 SeeExhibit C at 302139.
152 geeExhibit C at 302123.
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less costs and expenses that did not continue following th€ilRefendant haasserted a
number of legal arguants thatif accepted, would either preclude liability or red&taintiff's
damages. The Court’s conclusions of law on these issues are set forth®elow.

A. Cost to Rebuild Plaintiff's Residence

1. As discusse@bove, based on the testimony presented, the Court finds that
Plaintiff's residence must be demolished and rebdilte total amount available to Plaintiff
under his policy for demolition, complying with applicable lgdasasbestos remediation, and
rebulding is $471,150.00.1°°

2. On September 4, 2012, Allstate made a payment to Wells Fargo as Plaintiff’s loss
payee for $230,855.12° The Court therefore finds thRtaintiff is entitled toan additional
$240,294.86 under his policy to demolish and rebuild hesidenceplus prejudgment intere$t!
Defendant shalksue the principal amount to Wells Fargo as Plaintiff's loss payee to rebuild

Plaintiff's residence, pursuant to the pofitdand the parties’ agreemerit.

153 SeeDkt. 359 at 12-15.

154 To the extent that any of the Court’s findings of fact are arguably concluditas, they
are not restated in this section and are incorporated herein by reference.

155 SeesupraPart I11.C1.
156 Dkt. 359 at 6.

157 See suprdart 11.C2.
158 SeeDkt. 34-33 at 24.

159 SeeDkt. 359 at 13 (Plaintiff states that Defendant “may issue payments to \&edls &nd
Plaintiff jointly on the principal portion of this award in order to protect the secay
interest.”); Dkt. 354 at 6, Dkt. 349 at 160 (Defendant has agreeuhtbwese Wells Fargo for
additional money spent to repair or rebuild Plaintiff's residence and recovdegileciation
through December 31, 2014).
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B. Consequential Damages

3. Plaintiff contends that he is entitled%623,850.86 morthan the policy limits as
consequential damages that were proximately caused when Defendant breaciméchdisveibh
Plaintiff by denying Plaintiff's claim°

4, Plaintiff also seek$80,000 in cosequential damages because he has “suffered
hardship due to the deprivations he suffered over the last three yearsldiarathat Defendant
“has not presented evidence to rebut the allegation that their breach causiff Rlaiship.5?

5. Plaintiff cites a Court of Appeals of Indiana case in which the court held that
“reasonably foreseeable economic losses” arising from a good faith dighwiesen an insurer
and its insurednay be recovered as consequential damages under a fire §éIRgfendant
cites a Southern District of Indiana case applying Indiana law fgrdposition that
consequential damages are “generally precluded as a matter of law” where tlggreddaith
dispute regarding coverag®

6. The Alaska Supreme Court has not ruled tretlver consequential damages may

be awarded following good faith disputes between insurers and insureds.

160 plaintiff seeks a total of $595,500 to rebuild his residence under the terms of his policy and
as consequential damages that were proximately caused by Defendant’s boeatiact with
Plaintiff. SeeDkt. 359 at 13 (“The increased cost of replacing the home is a consequential loss
which is a direct and proximate result of Allstate’s breach of contraicttiae Plaintiff. Allstate

is liable for this amount irrespective of any policy limits.”).

161 pDkt. 359 at 17. Plaintiff also requests consequential damages for “the inconvenignce a
hardship caused by the Defendant’s willful breach of the insurancexcohtd.

162 SeeRockford Mut. Ins. Co. v. Pirt/@11 N.E.2d 60, 67-68 (Ind. Ct. App. 2009).

163 Dkt. 354 at 7 (citingdurleson v. lllinois Farmers Ins. Co725 F. Supp. 1489, 1494-95 (S.D.
Ind. 1989).
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7. The Court finds that Allstate denied Plaintiff's claimgood faith after it
concluded that Plaintiff was responsible for the loss of his residéfiaed thatcontrolling
precedent does not support a finding that Plaintiff is entitled to an award of camssque
damages followindpefendant’ggood faith denial oPlaintiff's claim. Even if controlling law
permitted an award of consequential damadresCourt finds that Plaintiff has failed to establish
that Defendant’s breach “was the cause in f&etf theadditional damage that occurred to his
residence between the time of the fire and the pré€enthe Court therefore declines to award
Plaintiff consequential damages.

C. Additional Living Expenses

8. On the basis of Plaintiff's evidence, the Court concludes that Plaintiff is not
entitled to $1,850 in monthly ALE for rent during the periods of time Riewas incarcerated
and during the times that Plaintiff was ordered to live with a third party custodian.

9. The Alaska Supreme Court has not ruled on whether additional lixpenses
provisions like the one in Plaintiff's policy require that the additional living exgenséncurred
before an insured may receive money for ALE. Defendant cites a 2011 case inhetditht

Circuit applying Louisiana law found that insureds were not entitled to ALE tdatdtebeen

164 SeeDkt. 57 at 7-8 (August 7, 2012 Order dismissing Plaintiff's claim for bad faith dgains
Defendant).

165 Rockford 911 N.E.2d at 67.

166 The Court also notes that Plaintiff's request for $80,000 in consequential damages for
hardship and suffering resulting from Defendant’s denial of his claim would not be sdgpprte
the precedent Plaintiff cited; inconvenience and hardship are not “reasonabkbefainle
economit damages.Rockford 911 N.E.2cht 67-68 (emphasis added).
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incurred’®’ Defendantlso cites a Supme Court of Alabama case in which the court found
that, “under the clear and unambiguous terms of the contract Allstate wasardigy to
provide any additional living expense payments” to the insured because the indadetbfai
provide receipts for additional living expengés.

10.  Although heALE receiptprovisionin Plaintiff's policyis identical to the
provision at issue inliley, the Court finds that the provision in Plaintiff's policy does not require
an insured to produce receiptsor toreceiving ALE. Reading the policy to require that
additional living expenses be incurred prior to reimbursement would preclude thosafieha
total lossandare unable to pay for temporary living expenses from obtaining coverage for ALE.
Such a reanhg would be contrary to the reasonable expectations of an insured when ol#aining
insurance policy®® Further, Allstate’s conduct following Plaintiff's losgpaying Plaintiff's
landlord directly for monthly living expenses for seven months following Plamtévered
loss—and Plaintiff's adjuster’s testimony that requirement of receipts prior to reseiment

involvesa “gray area®’® weighs againsi finding thathe policy requires an insured to pay for

167 See French v. Allstate Indem..C637 F.3d 571, 583 (5th Cir. 2011) (affirming district
court’s finding that, because Plaintiffs had not introduced evidence of any additiomgl
expenses actually incurred and continued to reside at their house, they were ndttentitle
payments under the ALE provision of insurance policy). Defendant also cites an unreported
Northern District of California case, in which Allstate paid a $500 negotiateebise in

monthly expenses for a year to insureds who opted to live with fameilgbergather tlan in a
hotel. See Cecena v. Allstate Ins. (do. 05-3178, 2007 WL 13245, at *6 (N.D. Cal. Jan. 16,
2007), which contradicts Allstate’s position regarding documentation.

168 Hiley v. Allstate 562 So.2d 184, 191-92 (Ala. 1990).

169 SeeUnited Servs. Auto. Ass'n v. NeaBp7 P.3d 907, 910 (Alaska 2013) (noting that courts
construe insurance policies “to honor the reasonable expectations of a laypeksan see
coverage”).

170 SeeDkt. 349 at 167.
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ALE out of pocket and produce receifas reimbusement The Court does not construe this
provision of the policy to preclude payment of ALE in the event that an insured does not have
receipts, particularly when the insurer has establish@@cedent of paying the expenses
directly.

11. The Court nevehteless finds that Plaintiff is only entitled to Ali&r periods of
time when he could reasonably have incurred additional living expenses. Plaintiff does not
contend that he incurred living expenses during the tien@as incarcerated, or while he was
recuired to live with a third party custodias a condition of releasé! Plaintiff provided no
evidence that hkad a need tar would have been able tagnt an apartment evérAllstate had
continued to provide the money for him to do'&owith the possible exception of the time he
spent living at his triplex between June 1, 2011 and May 29, 2012, and June 16, 2012 and
September 16, 2012.

12. Because Plaintiff has be@mcarcerated oon release to third party custodians
since Allstate rejectelis claim in May 2011 and has provided no support for a finding that he
incurred or needed to incur any additional living expenses during those times, thar@surt f

that Plaintiff is not entitled tpayment for anydditional living expenses.

171 For example, Plaintiff presented no testimony or evidence that he incurredocsistre
belongings while he was in prison or while living with third party custodians.

172 To the contrary, the record indicates that Plaintiff's possessions wene flosfire, seeDkt.
349 at 107, and that Plaintiff has never been in need of a rental apartment becausaitherwas
incarcerated or under a “24-hour sight and sound” third party custodian order of rglease s
Allstate rejected his claim in May 201EeExhibit H; Alaska v. GregnCase No. 3AN-11-
00948CR (Alaska Super. Ct. filed Jan. 23, 20A1gska v. GreenCase No. 3AN-12-09256CR
(filed Sept. 16, 2012Alaska v. GreenCase N03AN-14-00282CR (Alaska Super. Ct. filed Jan.
10, 2014)
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13. If Plainiff can produce evidence to show that he was living with his third party
custodian or permitted to use an ankle monitor during the two time periods in 2011 and 2012 that
helived at his triplex whilaunder court order to reside with a third pantgtodian Plaintiff is
entitled to$1,850 per month in additional living expensdke-amount established by Allstate to
be a reasonable monthly additional living expéfisefor each month between June 1, 2011 and
September 16, 2012 that Plaintiff lived at his uninhabitdbtesidence. Plaintiff may submit
proof that that he had an ankle monitor or that his custodian resided with him during the times
that Plaintiff lived at his residence in 2011 and 2012 to obtain up to fifteen "GmthALE at
$1,850 per month’® plus prejudgment interesBlaintiff shall submisuch evidence no later
thanJune 18, 2014. Defendant may respond Byne 25, 2014 if Plaintiff submits such
evidence. In the absence of a filing by Plaintiff, the Court’s ruling shall stand.

D. Lost Remal Income

14.  The Court finds that Plaintiff is entitled to the total rental income less “charges
and expenses” that did not continue following the fimsed on the rental income and expenses

reportedon his most recent unamended tax return—his 280%etun. As discussed above, the

173 See supr#artll.C.

74 During the time that Plaintiff lived at his triplex, ttrgplex had no working utilities,ese Dkt.
349 at 100, and Plaintiff heated his shed with propdtheat 84. The Court construes Allstate’s
initial award of ALE for the seven months following the fire as a concessioretgnBant that
Plaintiff's triplex was uninhabitable following the fire.

175 June 1, 2011 to May 29, 2012 is twelve months; June 16, 2012 to September 16, 2012 is
approximately 3 months, for a total of 15 months.

176 See supr#art 11.D.
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Court finds that thiss the most credible evidence of Plaintiff's actual rental income at the time
of the fire.

15.  Plaintiff's rental income for 2009 less “charges and expenses” that did not
continue following the fire was $649, or $54 a motth.

16.  The Court awards Plaintiff $54 in monthly rental income for each of the months
that Plaintiff has been displaced from his residence. Plaintiff's total amalakt rental income
is $1,674,18 plus prejudgment interest.

E. Future Damages

17.  Plaintiff is entitled to $4 per month in lost rental inconfer each additional
month required to rebuild Plaintiff's residendeefendant shall pay Plaintif58% each month
beginning June 1, 2014 until Plaintiff's residence is rebuilt.

18. If the period during which Plaintiff has been ordered to live with a third party
custodian ends before Plaintiff's residence has been rebuilt, Plaintifferéntitled to $1,850
per month in additional living expenses until he is able to return tosideree.

V. CONCLUSION

For the foregoing reasons, the Court finds and concludes that Deféiidtate
Insurance Compan liable to PlaintiffJeffrey R. Greein the amount 0$241,968.86 for

rebuildingPlaintiff's residence and forl3months of lost rental income, plus prejudgment

177 SeesupraPart II.E; Exhibit C at 302123. The Court notes that the average annual expenses
that did not continue after the fire for 2008 and 2009 was $11,219.50—approximately $935 per
month. The average annual rental income for 2008 and 2009 was $1@Ga®ximately

$887.50 per month. The Court also acknowledges, however, that Plaintiff testified that he
charged $800 for one unit and $1,100 for the other unit, and that the units were rented
continuously until the fire SeeDkt. 349 at 105.

178 plaintiff has been displaced from his home for 31 months as of May 2014.

31



interest Defendant shall pa§240,294.86 to Plaintiff's loss paye®Vells Farggoursuant to the
policy upon entry of judgment so that demolition and rebuilding can begin immediately
Defendant shall pay Rtiff the remainingaward of$1,674 for lost rental incomeand alll
prejudgment interestPlaintiff is also entitled t&54 per month in lost rental income beginning
June 1, 2014 until Plaintiff's residence is rebuilt.

In light of this order, Plaintiff’'s outstanding motionsCaicket 313 andDocket 328 are
DENIED as moot.

Dated at Anchorage, Alaska, thithslayof June 2014.
/s TimothyM. Burgess

TIMOTHY M. BURGESS
UNITED STATES DISTRICT JUDG&
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