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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Brenda K. Green, No. CV-07-01382-PHX-DGC
Plaintiff, ORDER

V.

Michael J. Astrue,

Defendanth

Eric Slepian, counsel for Plaintiff Brda Green, has filed a motion for an awa

of attorney fees pursuant to 42S.C. 8 406(b). Doc. 44No response has been filed.

The Court will grant the motion and awdegs in the amount of $7,212.00.

Plaintiff applied for dishility insurance benefits ral supplemental security
income on October 20, 200Poc. 37 at 1. Plaintiff comnmeed this action for judicial
review in July 2007 and the Court ultimately remanded the case for further procee
Id. at 11. The Court then awarded Plaintiffsunsel $5,550.00 in attorney fees pursua
to the Equal Access for Justidct ("EAJA”), 28 U.S.C. § 2412. Doc. 42. On remand
Plaintiff was awarded benefits and Defemdavithheld 25 percent of the benefit
awarded — $7,212.00 — for tbayment of attorney fees. Doc. 44-1 at 4.

The fee agreement betwebtr. Slepian and Plaintiff mvides that Mr. Slepian

shall receive 25 percent of the past-due benaivarded to Plaintiff as a result of Mr.

Slepian’s representation. Do044-1 at 2. The agreenteimdicated that Mr. Slepian

would receive the greater of 880.00 or “the maximum statutory allowance, of all pa
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due benefits . . . under Title Il and Title XVI[.]1d. Mr. Slepian now seeks an orde
authorizing payment of the $7,212.00 withhbld Defendant and argues that his requs
IS reasonable. Doc. 44 at 2.

Section 406 establishes “the exclusivgimee for obtaining fees for successfy
representation of Social Security benefits claimantSisbrecht v. Barnhart, 535 U.S.
789, 795-96 (2002). “The statute deals with administrative and judicial review staggq
discretely: 8 406(a) governs fees fopmesentation in administrative proceeding
8 406(b) controls fees faepresentation in court.’ld. at 794. Section 406(b) provide
that “[wlhenever a court renders a judgment favorable to a claimant . . . who
represented before the court dy attorney, the court maytdemine and allow as part of
its judgment a reasonable fee for such reptasen, not in excess of 25 percent of th
total of the past-due bemisf to which the claimant ientitled by reason of such
judgment[.]” 42 U.C. § 406(b)(1)(A).

In Gisbrecht, the Supreme Court discussed theaning of the term “reasonabl
fee” in § 406(b). The Court concluded tfigt406(b) does not dplace contingent-fee
agreements as the primary ame by which fees are setrfeuccessfully representing
Social Security benefits claimants in couRather, 8§ 406(b) calls for court review g
such arrangements as an indegent check, to assure tha¢yhyield reasonable results if
particular cases.” 535 U.&t 807. The Court noted that “Congress has provided
boundary line: Agreements are unenforcedbléhe extent that they provide for fee
exceeding 25 percent of tpast-due benefits.1d.

Mr. Slepian filed an itemization of meces along with his EAJA fee motion
(Doc. 39-1 at 5), showing thae spent 35.40 hours on thissea If Mr. Slepian were to
receive the full 25 percent gfast-due benefitas provided in the fee agreement, |
would receive a fee equivaletd approximately$203.00 per hour.Having considered
the reasonableness factors set fortksinsbrecht, the Court concludes that $203.00 p

hour is a reasonable rate. Mr. Slepian aclidevéavorable result for Plaintiff and shoul
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be compensated to recognize thisks involved in contingent fee litigation. The Cou
will award Mr. Slepian $212.00 for his representation Blaintiff. The Court notes that
Mr. Slepian has already been awarded $5(ED0nder the EAJA. The Court will awarg
Mr. Slepian the full 8§ 406(b) amount and dirdtn to refund to Plaintiff the smaller
EAJA award. See Gisbrecht, 535 U.S. at 796.

IT ISORDERED:

1. The motion for an award of attornfses filed by Plaintiff's counsel, Eric

Slepian (Doc. 44) igranted pursuant to 42 U.S.(8 406(b). Mr. Slepian is

awarded$7,212.00 in attorney fees, to be paiout of the sums withheld by

Defendant from Plaintiff' ast due benefits.

2. Defendant shall pay Mr. Slepi&,212.00 within 30 days from the date o

this order.

3. Mr. Slepian shall reimburse Plaintif$,550.00, the amount previously paid

by the government under the EAJA, witl3@ days from the date of this order.

4. Mr. Slepian shall provide Plaifftwith a copy of this order.

Dated this 12th day of September, 2014.

Nalb Conttt

David G. Campbell
United States District Judge




