S AQRR (Rewe §13/06Y Subpeern in g Civil Cose

Issued by the
UNITED STATES DISTRICT COURT

Sollworks, LLC DISTRICT OF Alaska
Soilworks, LLC SUBPOENA IN A CIVIL CASE
V.

Midwest Industrial Supply, Inc. Case Number:! Z066v-02141 (D, Azana)

TO: Steve Gordner
Spenard Bullders Supply, inc.
300 E. bath Strest
Anchorage, Alaska 99518

0 YOU ARE COMMANDED to appear in the United Stales Dislricl courl al the place, date, and time specified below to
testify in the above case.

PLACE OF TESTIMONY COURTIOOM

DATE AND TIME

M YOUARE COMMANDED to appear at the place, date, and time specilied below to testify at the taking of a deposition
in the obove case. 1he depasition will be recorded by stencgraphic and videographic means.

PLACE OF DEPOSITION e 1510 Moran Geraghly & Zobel, P.C. BATE AND TIME
943 Wesl Blh Avenue, Anchorage, Alaska 99501 4/23/2008 8:00 am

K YOU ARE COMMANDED to produce and permil inspection and copying of the following documents or objects at the
place, date, and time specilied below (list documents or objecls):

ML.ACE DATE ANO TIME

O YOU ARE COMMANDED 1o permit inspection of the following premises at the dete and time speeilied below,

PREMISES DATE AND TIME

Any oreanizalion not o porty Lo this suit thol s subpoenned for the taking of o deposition shall designate one or more officers,
dircctors, or manoging agents, or ather persons who consent to {estify o ils behalf, snd may set forth, for each person desigroted, the
matlers an which the person will testify. Federa] Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER'S SIGNATURE AND TITLE{INDICATE IF ATTORMEY FOR PLAINTIFF DR DEFENDANT) | DATE

Qul Bevhadeo| Miatproos Lot hDuesr Tnduiyieiad, Bigog | M /0%

[SSUING OFFICER'S NAME, ADDRESS ANT PHENE NUMBER

JH Bautlsta, Brouse MocDowasll, 1001 Lakeside Avenue, Sulte 1600, Cleveland, Ohlo 44114
216-B30-6830

{See FRude 4%, Federat Anles of Civil Frocedure, Subdivisions [2), {d}, snd {c}, an neat prpe)

VI netion is pending in disiict oter thon district of issuonee, sinte disirics under cose number,

Dockets.Justia.com
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PROOF OF SERVICE

DATE FLACE
SERVED
SERVED ON {FRINT NAME) MANNER OF SERVICE
SERVED OY (FRINT NAME) TITLE
BECLARATION OF SERVER

I dectare under penally of perjury under the laws of the United States of America that the foregoing information contained

in the Prool of Service is true and correcl.

Executed on

DATE

BIGNATURE OF SERVENL

ADDRESS OF SERVER

Ruie 45, Federnl Rules of Civil Procedure, Subdivisions (e}, (d), and (e}, s smended on December 1, 2006:

¢} FIOTECTION OF PEMSONS SUMECT T0 SUDMDENAS.

{1) A pany ut on nieamey respousible fir the Basenee nnd serviee eMsubpuenn sl ke
reasonubil= sieps o avoid imposing unilue bunlon or eapense op 8 peson sbiset to 1
subpeenn. The coun on behindl el which the subipocin was issuzd shall enforce (s dy nnd
mpose uppn b pony we aHemey is Wench Bfihis duly moopprogrisee sinction, which oy
smelule, bt is et Jonlizd o, Jost exmiogs and n resosnble onomey's Mec,

{21 [A) A person comnmzd=d e prestugs wil peenie inspecliun, enpying, Scsilng, or
sympling of desipnatedelectronicnlly siored informwien, bunlis. papers, fucunicins or ionpitde
thines, ut fisspectian of prenises neced not sppear i persin ot iz pliee of polueiion or
fnspeetion wsless consmanded to oppear fee depositlon, headng or win),

{B) Sulyjeet topumproph {d){2) of this rule, e peesos fed in produce aad penil
Iijreziinn, copying, testing, or sompling mny, witlin 19 days afer serviee o e sulipozon o
before she tine speeificd for compEonee i7such ime i Tess Gon 149 days wler servier, save
jan the puny or pemey tiesiprated o she subpoenn writtes abjection 1 producing pny orall
ulthe desiznaicd materiads or inspestica elthe provises—ar 1o protucing ehectronieally stored
infesmution i the [onn or frrms sequested. 1Mebjectlon aipmle, the pury serviag Die subpoen
atzall ot be entitded o Inspest, cupy, 1est, or sample the ials prinsp=clthe premises sxeem
pursanin o an arder of Lhe coun by whitlttite sylpaesa wos lssued, (Tobjection bhas been made,
the pawty serving the subpoean may, wpon antice 1o (he persun conumsailed 1o prodstee, mave
ob uny fiine Jor o ewder to compel Uee production, Tspecion, copying, walng, or snpting,
Such an omles to satnpe shall pioicctmy prysan whods not n pasy or on afiker ol pary fom
significunt expease resulting Fomilic Enspetion, copying, tesitng, or sampling commanded.

[3)1A) On tiwely mation, 1hecour by which o subjomn wos issued shall quesh or modily
the subpoenu i T

13} fudls w0 nltow rensonulde thne for complinnee;

{11} requedres v persin who s nol 0 pony ac pn officer o p pory 10 travel ta pliee
mase than F0Fmiles fomalse place wheretlial pereanresitles, is cosployed orregularly imnsncts
businzss in prrsan, eveeps thal, sulez 1o the provisiens of tlanse {e){3)| B)iE) cfthis ule, such
o person may In ader f oienl trind be comnomded 10 srevel fum any sucle place within the
stalz ip whtich e ial is held;

{3} requires disciesure ol privileged ot oilze praicesed sonier ood hoexzeptien oo
wmiver npplizs; ar

[iv} sublects @ person 1o undue Lgrden.

{8} 15 n subpoenn

[ rennbrex disclosies ofw nnle secret or sther confidzntinl reszarch, develomnent,
or commecial infornatioe, er

(i) requites distiosure of on wnretalied export's opiafon of infonnolion rot
desrribing specifie events o pecumences in dbspue antd resuldeg T e cxpen's smdy made
rot b the reuest of any pany, or

{fiit) requires n peason whe is nal o pony or weefficer of 0 pany 1o incur sulisontie
eapenss ko fravel moge then U0 mites 1w asizod o), the cosr may, @ pmle o person subijeey

1o or alTecied by 1he subpucnn, quash or medlfy e sulipogna ar, i dis party o winsz helinlF
the subipoena is issucd shaws i subsuind weed For the lestimpony ar netersl ta cunnal be
otherwise kel withar andue hurdship omd assures b the persoir 1o whim the subpoenn 13
nildressed will be rensanabily conipenssted, e taur may order appesrance ar prodiction only
upan spectfiet contitiuns,

{41} DUTIES IN RESPAONDING TR 5UBPOENA,

{1H{A} A prison respanding o i preathuce s slall pndnee ther us
Uiy ereliept in lhe usunl cowse ol business or ghall arpanize mad tabel theat 1o corespoml with
the mrcgorivs in the dermnd.

(D) Ifn subpocnadoss net specily the fexenar fons T padueing elesuanitnlly sied
itfonnation, o pzrson iesponding (o 0 subpoean must prodeer she Infesnsion n n Mo or
Tigens in wehicly the peraon awdinnsly imeintniss it or i o Feas ar fame that e pessopaily
ushbie

T,

1 nes e predier the sare clectmonicully stored

{C) A pegsonsesponding lu
Infortuation in mare thian one form.

1) A person responding 1o o subpoces need na pravide discovery ol electanicdlly
stored infmmalion fraim sousees thal e peesun identifies ns aol Uiy azcessible
ol undue bunlen or cost, On mofien 1o cenped diseovery of (© tuesk, e persen fum wlus
iscovery ks souhl must show tbol the infemaation sougln tsao Iy reengsiblk |
ol wmmlue tasden oy enst. IT o} showing is naude, the coun may nancilicless aider discovery
[rom such suurces 1o rmquestivg pamy shows prad couse, eunsidedng the linodons ol tile
2B{U){2)C). The court muy specily conditiuns For the dissovery,

{2)4A) Wheninfonnation subjeet toa subpacna is withbeld on o cladoy that s prvidoped
or subjuet 3o protection os trinl-mepamiion materials, e eliim sholl be wnile expressly ond
shall be suppaticd by o description ol he notsre of he docusnents, comnelentions, or higs
ik prenedieszd I s snificlen 1o enoble the demanding pory i contes 1l thiin,

[B) H inforipnties is produzod in resprnse (0.0 subpoenn b is sbject tn o clefm ol
privilege or of proweesien ns idal-preprsntion waterfal, she peeson imakkag the claimanay notify
uay pomy g regivial o infenmation 5l <tohin sad the beads fue & ARer being nodi Bz,
o party mst prompiky s, sequester, or desieny ie speelfed infamsntion nsd nay coples
Tins onif ey el use ar disciose the infonratlet wnidl the 2lsim is tesalved, A receiving pony
muy prompily presenl (he Infbrmsion Io e eown witer seid for 3 deterninmion of Ge clofm
11 she sczclving party iselased the infonmation befbre belng neaifeed, 3 mus il reasonshle
steps Jo retrfeve B The persan who produced the Information must preserve the Infomanion
ural the ehnim iy rraubvad

() CONTEMIPT, Frilnre ol ony pertan withou) atlequalz extuse 1o ohey 8 subpoena served wpan
thot perssn moy bo deemed p conempl of she eoue from whiek e subpoeva jssueid. An
nfsruale couse for fotlure 1o chey exists when o subpoesn pusmons 1e require o noupany 1o
uit=sd o puodice ot n ploce s within the Heiss provided by chouze (V) of sisbpurgroph
{e}3HAL




RETURN OF SERVICE
Case Number: 2:06-CV-02141 (D. ARIZONA)

SOILWORKS, LLC
Plaintifi(s),
V3.
MIDWEST INDUSTRIAL SUPPLY, INC.
Defendant(s). )

1 certify that on 4/10/2008, at 2:19 PM, I served the following documents:

SUBPOENA. 1N A CIVIL CASE

upon the therein named STEVE GORDNER at 701 W. 8TH AVE., SUITE 700, ANCHORAGE, ALASKA, by
handing and leaving a true and correct copy with GRANT E. WATTS, ATTORNEY, HOLMES WEDDLE AND
BARCOTT, ‘AUTHORIZED TO ACCEPT SERVICE ON BEHALF OF STEVE GORDNER,

W

NATALIE WEBB
Civilian Process Server

K Lo

Notary Public in and for 1416 State of Alaska

DATE AND TIME: APRIL 23,2008, AT 9:00 AM

SUBSCRIBED AND SWORN to before me this April 11, 2008

Client: BROUSE MCDOWELL
Client Contact: JILL A. BAUTISTA \\_\&“&l&g( t (rf’f'f,,r My Comimission Expires:  2/22/2012
File Number:  prepaid $120/1 "163 § '@:»_a_;,' :QN f};"'fr Service Fee: $45.00
g p }ko-ff‘_ﬁ ¥ %—__ Mileage Fee: $15.00
North Country Process, Inc. £, i__dfuﬁl:\ﬁ .,:? g5
P.O. Box 101126 2%, Tror YT ’.‘3';5
Anchorage, Alaska 99510 '%fﬁ Expt “;\@
Office: (907) 274-2023 o
TOTAL: 560.00

Fax Line: (907) 274-2823

N{OPlapalaska.net Return No.: 69939




SOILWORES, L1.C
Plaintiff(s),

vs.

MIDWEST INDUSTRIAL SUFPPLY, INC.
Defendant(s).

RETURN OF SERVICE
Case Number; 2:06-CV-02141 (D. ARIZONA)

)

I certify that on 4/10/2008, at 2:19 PM, 1 served the following documents:

SUBPOENA IN A CIVIL CASE

upon the therein named STEVE GORDNER at 701 W. 8TH AVE,, SUITE 700, ANCHORAGE, ALASKA, by
handing and leaving a true and correct copy with GRANT E. WATTS, ATTORNEY, HOLMES WEDDLE AND
BARCOTT, AUTHORIZED TO ACCEPT SERVICE ON BEHALF OF STEVE GORDNER.

DATE AND TIME: APRIL 23,2008, AT 9:00 AM

SUBSCRIBED AND SWORN to before me this April 11, 2008

Clieni: BROUSE MCDOWELL
Chient Contact: JILL A. BAUTISTA
File Number:  prepaid $120/1763

North Country Process, Inc.
P.O. Box 101126
Anchorage, Alaska 99510
Office: (967) 274-2023

Fax Line: (907) 274-2823

N{CPlzalaska.net

[&] <1 02
NATALIE WEBB
Civilian Process Server

Notary Public in and for the State of Alaska
My Commission Expires; 2/22/2012

Service Fee: $45.00
Mileage Fee: $15.00
TOTAL: $60.00

Return No.: 69939
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PROOF OF SERVICE

DATE

1ol o8

SERVED

PLACE

. B gue Ste. T

e Achong mc 9 5D/

SERVED ON (PRINT NAMIE) MANNER OF SERVICE
GUANT €, wATS, H1TOLNEY ALTHULED [ AcP I Seuice.
SERVED BY (PRINT NAME) TITLE

NATIAE (BB D

Cloc S Serser™

DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on

) io[ob

i DATE

e

SIGNATURE OF SERVER

Po Pox

ADDRESS OF SERVER

741/\&11'%2, At %ﬁo

lO U 2l

Rule 45, Federal Rules ol Civil Procedure, Subdivisions (c), {d), and (), as amended on December 1, 2006:

{c) PROTECTION OF PERSONS SURJECT TO SUBROENAS.

(1} A party o7 an sttorney responsible for the issuance and service of a subpoena shall take
reasonable steps to avoid imposing endue busden or expense an a persan subject 1o that
subpoena, Tha court on behal [ of which the subpoena was issued shall enforce this duty and
impase upon the party or attormey ia breach of this duty an appropriate sanction, which may
include, but is not limited to, last eamings and a reasonable artomey's fee,

(2) {A) A petson commanded 1o produce and penmit inspection, copying, testing, or
sampling of desipnated electronicaliy stored infornation, books, pepers, documents or tangible
things, or inspection of premises need net oppear in person at the place of production or
inspection unless commanded 1o appear for depositian, hearing or trial.

(B) Subject to paragraph (8)(2) efthis rule, a person conzmanded 1o produce and permit
inspection, copying, testing, or sampling may, within 14 days after service of the subpoenn or
befare the time specified for compliancs i such ime is less than 14 days afler service, serve
upon the party or atieraey designated in the subpozaa written objection 1o producing ary or 4l
ofthe designated maierinls or inspection of the premises - or to producing electronically stored
information in the form or Torms requested. [Tobjection 15 made, the party servings the subpoena
shnll not be entitiad ta inspect, copy, 1est, or sample the materials orinspect th premises except
pursuant 1o an ardes of the court By whiclt the subpoena was issued. 1fobjection has been made,
the party serving the subpoena muy, upon notice to the person commanded to produce, mave
at any time for an order to compet the production, inspection, copying, testing, or sampling.
Such nn arder 1o compel shall protect any perssn who is not a pasty or an officer of a party from
significant expense resulting from the inspection, copying, testing, or sampling commandzd.

{3} (A} On timely motion, the court by which o subpoens was issued shail quash or modidy
the subpoena it

(i} fails to nHow reasonable time for compliance;

(it} requires n person who is not a party or an officer af s party 1o ravel to o place
mare than 100 miles from the place where that person resides, is employed or repularly transacts
business in person, except thay, subject 1o the provisions of clause (e)(3)(B}(iii} of this rule, such
a persan may is order to attend trinl be commanded to travel fiom any such ploce within the
state in which the trial is held;

{it1) requires disclosare of privileged or oiher prorecied matter and no exception oz
waiver applics; or

(iv) subjects n person to undue burden.

{B} I a subpoena

(1) requires disclosure of o tede secret or other confidential rescarch, development,
or commereial information, ar

(8) sequires disclosure of an unrewined expert’s opinion or information not
describing specific events or ogenimences in dispute and resulting from the expert’s study mude
not ai the reguest o any pany, or

(iii} requires a person who is not o party or an officer of a party 10 incur sishstantinl

expenst to twavel more than 1040 aniles to osttend trind, the court may, to prolect a persen subject

ta or affecied by the subpoena, quash or madify the subpaena ar, if the party in whose hehalf
the subpoena is issued shows o substantizl need for the testhnony ar materipl that cannol be
otherwise met without undue hardship ond assures thar the person to whom the subpoena is
addressed will be reasonably compensated, the coust may order appearance or praduction only
upon specified conditions.

{d) DUTIES N RESPONDING TC SURFOENA.

{13 (A) A person respending to 2 subpoena 1o produce dociments shall produce them s
they are kept in the usual course of business or sholl organize and label them to comespond witls
the categories in the demand.

(B33 1 subpoena does nat specify the forn or forms for preducing electronically stored
information, a persan responding 10 a subpoena must produce the informatien in a form or
forms in which the person ordinarily maintains it or in o form or forms that are reasonably
usable.

(C} A person responding 1o a subpoena need net produce the same electronically stored
information in more than ane form.

(D) A persor sesponding th o subpoena need not provide discovery of elecrronically
stored information from sources that the person identifies ag not rensonably accessible because
of undue burden or cost. On motion to compel discovesy or 10 guash, the person from whom
discovery is sought must show that the information sought is not reasonubly accessible breause
of undue burden orcost, 1 that showing is made, the coust mny nenetheless order discovery
from such sources if the requesting purty shows good canse, considering the limitations of Rule
26{(21C). The court nay specify conditions for the discovery.

{23 {A) When information subject to o subpoena is withheld on o claim that it is privileged
of subject ta protection as trial-preparation moterials, the clait shatl be made expressiy and
shall be supported by a description of the noture of the docisments, communications, or things
not preduced that is sufficient to enable the demanding party to centest the claim.

(B} If informintion is preduced in response 10 a subpoena that is sebject to a claim of
privilege or of protection as trinl-preparation material, the person making the clsim may notify
any party thot received the infonnation of the claim and the basis for it. Afier being notified,
o putty must promptly remm, sequester, or destroy the specified information and any copies it
fas and may not use or disclese the snfonmation antil the claim is resolved, A recebving party
may pramptly present the information 1o the coust under seat for g determination of the cloim.
H ihe receiving party disclosed the information before being notified, it tust take reasonable
steps to retrieve it, The person who preduced the information must preserve the infonnation
untif the claim is resolved.

{2) CONTEMPT. Failure af any person without adequate excuse to obey a subpoena served upon
that person may be deemed a contemnpt of the court from which the subpoena issued. An
odequate couse Lor fuilure 1o obey exists when a subpoenn purports o require a nonpasty to
anend or produce at a piace Aot within the fimits provided by clause (i) of subparagraph

(e)(3)A).



