= ACUE fTiey FIAI6Y Subpoenn ina Civil Cise

Issued by the
UNITED STATES DISTRICT COURT

SO”WDF}(S. LLC DISTRICT OF Alasha
Sollworks, LLG SUBPOENA IN A CIVIL CASE
V.
Midwest Industrial Supply, Inc. Case Number:! 9:06-cv-02141 {D. Arizona)

TO: Steva Hickman
Spenard Builders Supply, Inc.
300 E. 54th Street
Anchorage, Alaska b9518
O YOU ARE COMMANDED e appear in the United Stales Districl courd at the place, date, and time specified below lo
testify in the above case,

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

o YOU ARE COMMANDED to appear at the place, dale, and time specified below to lestify at the taking of a deposition

in the above case, The deposition wilil be recorded by stenographic and videographic means.

PLACE OF DEFOSITION [y join Moran Geraghty & Zobel, P.C. DATE AND TIME
943 West 6th Avenue, Anchorage, Alaska 98501 4/23/2008 1:30 pm

1 YOU ARE COMMANDED to produce and permit inspeetion end copying of the following documents or ohjects at the
place, date, and time specified below (list documenis or objects):

PLACE DATE AND TIME

O YOU ARE COMMANDED to permil inspection of (he following premises st the dale and time specilied below.

PREMISES DATE AND TIME

Any organizalion nol o parly to this suil that is subpocnoed for the tnking ol a depasition shatl designote ore or morce olTicers,
directors, or managing agents, of mher persons who consent to testify oa Jis behelf, nad mey set forth, for eoch person designated, he
maiters on which the person will testify, Federal Rules of Civil Procedure, 30(b){6).

ISSUING OFFICER'S SIGNATURE AND TiTLE (IMDICATE [F ATTORNEY FOR PLAINTIFF OR DEFENDANT) | DATE

Qub Gedoav e M Lt Hinwes 'T,;nph,rz,\fcem_ﬂ.ﬁ N{dlog

ISSUING OFFICER'S NAME, ADDIESS AND BUDNEWUMBER
Jill Baulista, Brouse McDowell, 1001 Lakeslde Avenue, Sulle 1600, Cle%é? ndy Ohlo 44114
216-B30-8830

{5z Fuke 43, Fesloral Rules of Civil Procedue, Seldieistos (2, (), end (e}, on nex pope)

! [[aclion ks pending in districs ccher then district o issuance, sime district under case number.
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ADRN Ry [ANAY Subpneng inn Civil Crse

PROOTF OF SERVICE

DATE PLACE
SERVED
SEMVED ON {PRINT NAME) MANNER OF SERVICE
SERVED BY {PRINT NAME) TITLE

DECLARATION OF SERVER

| declare under penalty of perjury under the laws of the Uniled Siates ol America that the foregoing information contained

in the Prool of Service is true and corvect,

Executed on

DATE

SIGNATURE OF SERVER

ADDRESE OF SERVER

Rule 43, Federn! Rules of Civil Progedure, Subdivisions {c), (d), and {), as smended on December 1, 2006:

[e} PKOTECTRIN OF PERSOHS SRINECT TR BURIDEME,

{5} A sty ©1 on nnevkey reponsible for he issumncs o setvies of o sebpeona shall ke
seasottabile seps monvald hoposing andie benden or espetise on o persan subjeer s (s
sulpoenn, The court en beliod £ of which e subpaena was fssued she)) enfacee i dune pend
mpnae upon e party ar aliomiey In each ol this duty w approprile sundion, which moy
include, ket i noi [bpited Ie, Lest cansings ond a ceasonzlile iatomey s fee,

{2) {A} A person conosmled te pradice wmd pernll nspesties, coppling, leaing, o
sungling ol fesipnuted clecirunically stovesd infommmaien, iinoks, papers, documnents or tangible
things, ur kaspeetion of premises need nol nppesr i persan ot e l:lu:r: of podoction nr
inspection unless sommanded to uppear far depasition, liearing ar trial,

[B) Subjeet 10 purmgesph {d){2) oF this rade, o perser comwanded o prodvec nind permit
tmspectice, eapying, 1osting, of sunpling oy, within 14 deys slict serviec of the suhpooin o
belete the tis specified for eompliznes 17 such dios is Jess ihan 14 tays afler service, serve
wrpeit the paety or anneey degdgnoled in the subpoenn wenen objection to produsng sy or alb
e Hesipnpted materinls peinspeanion ol the yoremises—ar 1o produstig electronienlly sipred
infirmmauan in the form er foms requested. To0Geaing s made. e pery serving the subpoens
sholl nos ke cntifled 1o inspect, copy, ses), o7 sumple the nuizdols or inspeet the presises escen
purmant o an esdzr ol court by which the subpoenn was issued, Jabjection Inshee nude,
the pany senving Ihe sulipoeny wy, upon notice o the peson eommantsd (o produee, move
i pny thoe fur on erder fn campel Gz predooion, inspecion, copying. testing, or smpling,
Such on orler to compel shall proteet nny perseie vlse Is ned o perry ar on offiesr ofa puny Bom
significant expense resulling fram be inspection, copying, wesing, ur sempling conmanded.

{33(A) On tienely notiun, the coun by which nsubpoenn wns issued shsll yuush or modify
the subpacnn [

{i) fidls 10 allaw ressenabile e for complianee:

{il} rerpoires o person whp ks not p party ar ey oflicer of ¢ peny to uavel 10 8 plaee
o linn | Hkatiles fFom the pluce whens thnpersounesides, iscmployed or regulury Innsncis
bustness in person, cvezpt th, sulijess to dic pravisions ofcksuse ()38 of this e, sucly
o person nuy b anlee 1o atend hiol be cominanded o iravel fom any snch ploee withie the
shile i which she irinl is Tekd;

{ili} requires discluswe ol privileged o ather proeoed matier sod oo exeepticn or
waiver appbies; ar

{iv) subfeets o porson o undue buden.

{B) I mlrppena

{i}renuires discinsure oFa wode secred ar uther
wr cunmaercial infeomation, o

(it} 1cquhes discloswr of me imeisined expen’s apinlon o informutdun ao
sseribing spesific evenls ar nccunences in dispole ad resulting Bam the expert's study made
ol ik Wt renquest oF nny oy, or

{1#) requires o person who s nat o pasy ar in offiees afn party 10 Enetr aehsontinl

3

Fibentinl reseased, o I

expease fo pavel more than (00 mites to utend mind, e cowr may, 1@ pEoSEL R person sulta

10 o #ffeeied by ihe subpoenn, quash or wodify the subpaenu ar, §51he poery 3inowhose belolF
the subipoenu &y ismued shovs o inl need Mox the y b1 etednd e eannal be
athervihe mer withoue wottie Bacdsisip nnd asseres thot the peeson 1o whom e subipeenr is

Id | will be 1] [, the vowrt nuy ouder ppearance or prodoction taly
wpmn specilicd candilions,

{1l DUTIES N [LESPONDING 10 SUBPOENS,

(1) (A} A peesun tesponding 1o o subpuenn 1o produce documents siinll produce them os
they ure kept in the wsral gourse nfbusiness or shall orgenize s Iubed thee o conespand wiih
the calcpores in e demunl,

[B) ITo subpoene docs nol speeify s Fean or fens forproducing dlecronizily stered
infortation, o persim respomeling (o o subpoena musk peedues The Infarennidon ts o for or
Tatrns bl whicl the persin oidinasily maintolns it ar in o femi or Torms thae ore eensenelily
usililc.

[C) A persontesponding 1o o subposnn ezt nar produce the same elearonicadly Bam)
informmoioe in more don one fonn,

{E¥) A persi respoding 1o & sebpienn nesd nat poavidz disterery of lecrmienlly
wared farmution o sunrees fkot the persan id=niifies as not reasounbly aceesstble beeanse
el eslne burdan of cast, s mision 1o cempe] dscuvery o8 s guash, the peson fum whon
wiscnvery fs sunght st shin thet e in foreratian soupde js nnt reasonabiy neesssible beeanse
ol undue burden or cost, 17 it showing & made, the cours may nonetheless onize discovery
ram such sowrzes e sequesing pacty shows goud cause, senaldesing the nitasiens of Rule
2ED(C). The count iy spiecily conditions lor the dissovery.

(2] [A} When infonyniinn subject 1o o subipoena is withbeld ean claing tlal i is prvileged
wt suldfeer 10§ U sl e walzrink, the clolm stodl Bie made expressly sl
skl be supponed by v deserfpiian of he misie ol the ducuinsats, commuuientions, or things
ol preducsd thal 5 saficient (9 ennbi he denmnding pany t euates e dsdm,

{3} 1 infosmission §s prodeced i sespanse v o subippens dint is robijeet 1o clnbn of
peivilege or ol orolemion as mal-pregamtion mejerl, the pereon pokieg the claim miy nefy
nny poary it rzeeived the informenon ofife cioiio sod die bosis fur it Afler being nofificd,
1 PAMY st pomptly remny, segnesics, ordessray e aperificd infapuotics end oy coples i
lus ool may pot use ur disclosz the inforomtion anfil the claiin is meolved, A recuiving puny
oy mampiky preseny the isformation 10 the couet under seul for o delessafapiion of e claim,
IF the recciving party diselnsed the infunmation befure being natificd, it must ke reasanolie
stepi o cerrfeve (L The persos wha prslieesd the Infnnadon ssust preseeve the fonnition
wrld he el s eesulved,

{e) CONTEAMPT, Faiture of pny nerses withour sdegunie exauoce su nbey o subippena served upon
tbmt prashn guny be deemed o contenpt of the copn op which tie sebpacno fssed. Ay
ndequale e Tor faifure lo obey exins when n sulippai pupons 1o 1eguine B noepaey
onend or pendues o place nor within e huis provisded by clonss {3} of subparsrapl

IeH3HAY.



RETURN OF SERVICE

Case Number: 2:06-CV-02141 (D. ARIZONA)
SOILWORKS, LLC

Plaintifi(s),
Vs.
MIDWEST INDUSTRIAL SUPPLY, INC.
Defendant(s).
)
1 certify that on 4/10/2008, at 2;19 PM, I served the following documents:

SUBPOENA IN A CIVIL CASE

upon the therein named STEVE HICKMAN at 701 W. 8TH AVE.,, SUITE 700, ANCHORAGE, ALASKA, by
handing and leaving a tre and correct copy with GRANT E. WATTS, ATTORNEY, HOLMES WEDDLE AND
BARCOTT, AUTHORIZED TO ACCEPT SERVICE ON BEHALF OF STEVE HICKMAN. -

=

NATALIE WEBB
Civilian Process Server

//( gﬁ AN/

DATE AND TIME: APRIL 23,2008, AT 1:30 PM

SUBSCRIBED AND 8WORN to before me this April 11, 2008

Client; BROUSE MCDOWELL Notary Pubhc in and for‘{hc State of Alaska
Client Contact: JILL A. BAUTISTA g\\&i‘i‘é‘{:’g My Commission Expires: 2/22/2012
1 . i B A L 7
File Number;  prepaid $120/1763 § 0 _T_x . f,%_ Service Fee: $45.00
g ® _,_&P = Mileage Fee: $15.00
North Country Process, Inc. :‘35 Y ..E_‘.“‘c x g_—%“
e’ | - - _"“.\
P.O. Box 101126 %%&:S‘.’i&‘:?‘;;:ﬂ@
£/ N
Anchorage, Alaska 99510 5 a':;;,,m;f:“\\“
Office: (907) 274-2023 — —
. TOTAL: 00
Fax Line: (907) 274-2823

NCPl@alaska.net Return No.: 69940



SOILWORKS, LL.C
Plaintiff(s),

Vs,

MIDWEST INDUSTRIAL SUPPLY, INC.
Defendant(s).

RETURN OF SERVICE
Case Number: 2:06-CV-02141 (D, ARTZONA)

)

I certify that on 4/10/2008, at 2:19 PM, I served the following documents:

SUBPOENA IN A CIVIL CASE

upon the therein named STEVE HICKMAN at 701 W, 8TH AVE,, SUITE 700, ANCHORAGE, ALASKA, by
handing and leaving a true and correct copy with GRANT E. WATTS, ATTORNEY, HOLMES WEDDLE AND
BARCOTT, AUTHORIZED TO ACCEPT SERVICE ON BEHALF OF STEVE HiCKMAN, :

DATE AND TIME: APRIL 23,2008, AT 1:30 PM

SUBSCRIBED AND SWORN to before me this Aprl 11, 2008

Client; BROUSE MCDOWELL
Client Contact: JILL A BAUTISTA
File Number:  prepaid $120/1763

North Country Process, Inc.
P.O. Box 101126
Anchorage, Alaska 99510
Office: (907) 274-2023

Fax Line: (907) 274-2823

NCPE@alaska.net

3] A 108
NATALIE WEBB
Civilian Process Server

Notary Public in and for the State of Alaska
My Commission Expires:  2/22/2012

Service Fee: $45.00
Mileage Fee: $15.00
TOTAL: $60.00

Return No.: 69940



¢

8% {Rev, 12/06 in a Civil Case

PROOF OF SERVICE

DATE PLACE 'a—o:;
SERVED Qo E. B Aoe, Ve
! \O}D% Modnoep A 99% g,
SERVED ON (PRINT NAME) MANNER OF SERVICE

A-tiotra 4

At h@nyed Jo oLy e

SERVED BY (FRINT NAME)

NATAUS wIZP0

TITLE

x‘fﬁ_puéff W{

DECLARATION OF SERVER

1 declare under penalty of perjury under the laws ofthe United States of America that the foregoing information contained

in the Proof of Service is true and correct.

"[/(o/a‘é

"DATE

Executed on

SIGNATURE OF SERVER
Co bao lodd

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions (c), (d), and (e}, as amended on December 1, 2006:

(c} PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(1} A purty or an arorney respansible for the issuance and service ofa subpoena shall take
rensonable steps to avoid imposing undue burden or expensc on e person subject 10 1hat
subpoena. The court an behalf ef which the subpeena was {gsued shall enforee this duty and
impose upon the party or attorney in breach of this duty an approprinte sanction, which may
inciude, but is not limited 10, lost enmings and o reasonoble attomey's fee.

{2) {A} A person commanderd to produce and permit iaspection, copying, Lesting, or
sumpling of designated elecironically stored informatien, books, papers, documents or tangible
things, or inspection of presaises need not appear in persen ot the place of proruction or
inspection unless commanded to appear for deposition, hearing or rial.

(B) Subject to paragraph {d){2} of this n:le, 2 person commanded to produece and permit
inspection, copying, testing, or sampling may, within |4 days sfier service of the subpoena or
before the time specified for comptiance if such time is fess than 14 dnys sfier service, serve
npon the pany or aremey designated in the subpoena writtzn ohjection to producing any or afi
ofthe designated materials or inspection afthe premises-— or to producing electronicelly stored
infarmation in the form or forms requested. 1 objection ismnde, the party serving the subpoena
shall not be emitled 10 inspeet, ropy, test, or semple the mpterinls orinspect the premiszs except
purseint 1o un order o(the court by which the subpoena was issued. If ehjection has been made,
the party serving the subpoena may, upon notice to the persen commanded 1o produce, move
at any 1 for an order to compel the production, inspection, copying, testing, or sampling.
Such an order ta compel shall protect any persan wha is not a party or an officer af'a party from
sipgnificant expense resulting from the inspection, copying, testing, or sampling commanted.

(3){A) On timely inotion, tht coun by which o subpoena was issued shall quash or modify
the subpoesna if it

(i) fails to allow reasonabie time {or compliance;

(ii) requires n person wio is not & party or an afficer of o party 1o travel 1o a place
mare than 100 miles from the place where thit person resides, is employed or regularty ransucts
businessin persan, exceps that, subject to the provisions nf clause (c)(3} B)(iif) of this rufe, such
a person may in order 1o attend irial be cornmanded to travel from any such place within the
state in which the tea is held;

[iii} requires disclasure of privilzped or othes protecied mattes and na exception or
waiver applies; or

{iv) subjects a person to undue burden.

{B) If a subpoena

{i) requires disclosure of a trade seeret or athes confidential research, develepment,
or comnercial information, or

{ii) requires disclosure of on unrewsined expen’s opinion or informabion not
describing specific events or occurrences in dispute and resulting from the expert's study made
not al the request of any party, or

(iii) requires a person who is not a party or an officer of o party ta incur substantial
expense (o travel mare than 100 sniles to atiend trial, the court may, 10 protect a person subject

1o ar affected by the subpotna, quash or modify the subpeena or, if the party in whose behalf
the subpoena is issued shows a substantial need for the testimony or material thst cannot be
niherwise met withow! undue hardship and assures shat the person o wilon the subpoena is
addressed witl be reasonably campensated, the count may order appearance or production only
upon specified conditions.

() DUTIES IN RESPONDING TO SUBPOENA.

{13{A) A person responding 1o a subpoena 10 produce documenis shall produce them as
they are kept in the usual course ol business or shall organize und lnbel thein 1o corzespend with
the careparies in the demand,

{B}17a subpoena does not specify the form or forts {or producing elecironically stored
infonmation, a persen responding 10 a subpoena must praduce the information in o form or
forms in which the person ordinarily maintains it er in o forn or forms that are reasonably
usuble,

{C) A person respondingg to a subpoena nced not produce the same clectronically stored
information in tmore than one form.

(D) A person respanding 1o a subpeena need pot provide discovery of electronically
stored information from seurces thas the person identifies as not reasonabfy accessible because
of undue burden or cast. On motion to compel discovery or to guash, the person from whom
discovery is souglit iust show that the informatien sought is not rensonably accessible becanse
of undue burden or cost. 1Fthat showing 15 made, the court may nanetheless order discovery
from such sources if the requesting party shows good cause, considering the limitations ofRule
26{1)(2)(C). The court may specify conditions for the discovery.

(2){A} When informarion subject to a subpoena is withheld on a claim that it is priviieged
of subject 1o protection as tal-preparation materials, the claim shall be mode expressty and
shall be supparted by a description of the natre of the docsments, communications, or things
not produced that is sufficient to enuble the demianding party 1o contest the claim.

(B) I information is produced in respanse to o subpoena that is subjecr to a claim af
privilege or of protection as trial-preparation material, the person muking the elaim may notify
any party that received the mformation of the eloim and the basis for it After being ootified,
a party must promptly retum, sequester, of destroy the specified information and any copies it
has and may not use or disclose the information uatif the claim is resolved. A receiviog pasty
may promptly present the information to the court under seal for a dotermination of the daim.
1f the receiving party diselosed the infonnation before heing notified, it inust take reasonable
steps to rerieve it. The person who produced the information must presesve the information
until the claim is resolved.

(¢) CONTEMPT. Failure of any person withaut adequate excuse to obey a subpoena served upon
that pesson may be deemned a contemypt of the count from which the subpoena issued. An
adequate couse for foilurc 1o obey exisis when a subpoenn pumonts to require o nonparty 1o
ottend or produce ar a pince not within the fimits provided by clause (if) of subparagraph

(cY3XAY



