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"~ UNITED. STATES DISTRICT COURT - \//FPED Lé;EED

ARLZONA DISTRICT COURT _REGEIVED ___ CGPY
MAY 2 12007
GUILLERMO RIOS BUSTAMANTE ) K U S ISTRKCT COURT
: STRICT OF A ONA
Movant, L immme— f"‘iiz:':.‘."._:;’.“%i ! HT oy
Vs. | Docket No.06-CR-00843-001-PHX-SMM

UNITED STATE OF AMERICA
Respondent.

MOTION AS REQUEST FOR THE REDUCTION OF
TIME FROM 6 TO 18 MONTHS AS A DEPORTABLE
ALIEN PURSUANT TO 18 U.S.C. § 3553 (b)
| 3582 (c)(2); 28 U.S.C. § 9% (d);
U.8.5.G. ¢Ch. 1pt, A Inter 4 (b).
Comes now, GUILLERMO RIOS BUSTIAMANTE yhereafter Movant,acting pro se
and moves this Honorable Court to grant reduction of 6 to‘18 months a downward departure

and/or a sentence out of the United States Sentencing Guidelines as it deem fit and pro-
per or by statute governing the Movant's Act pursuant to _ 242 (h)(a) of the Immigration
and Naturalization Act amended in 8 U.S.C. § 1252 (h)(2)(a), as grounds for this request
Movant respectfully submitts:

1. This amendment is part of future streamlining deportation process for non-viclent

offenders to be deported prior to the completion of their sentence.

2. Movant, is a citizen of the Republic of Mexico, was convicted in the United States
District Court Arizona, 401 West Washington St. Phoenix, Az. 85003

to count(s)21:952 (A) Importation of 5 Kilos or more of a mixture or subs contaning a

detectable amt of Cocaine, its salts, optical ang geometric isometrs and salts of iso-

mers.

3. Pursuant to the United States V. Gaither, 1 F.3d 1040 (10th Cir.1993) trial courts
may properly depart downward from sentencing guidelines if sentencing did not account
for mitigating factor in united States V. Smith, 27 F.3d at 649 (D.C. 1994)(the defen

dant's ineligibility for pre-release custody and minimum security confinement as a re

sult of his status as a deportable alien constituted a mitigating facts to be conside
red by the trial court). See also United States V. White, 71 F.3d 920,922 (1995)(trial
1

Dockets.Justia.com



http://dockets.justia.com/docket/court-azdce/case_no-2:2008cv02337/case_id-418555/
http://docs.justia.com/cases/federal/district-courts/arizona/azdce/2:2008cv02337/418555/454/
http://dockets.justia.com/

court granted defendant six months downward departure in accorance with Smith because
defendant was an alien and accepted deportation,given up right to appeal) and United
States V. Agu, 763 F. Suoo. 703 (1993)(trial court departed downward to account for mi
tigating circumstances stermming from consequences of alien defendant's accepting de-
portation).

4. Movant is now rendered ineligible to participate in drug rehabilitation programs
as well title 18 U.S.C. § 3621, succesful candidate typically obtain up to one year -
reduction sentence up completion of the course.

5. Movant's disqualification for commmity supervised release "after care' as a re-
?U%t of his immigration detainer render him ineligible for this programs 18 U.S5.C.8§3621
e).

Movant is further barred from from qualifyng of aerly release pursvant to 18 U.S.C.
§ 3624 (c). A program that enables the prisioner to be phrased in to the community up
six months prior to his release date.
b

6. As example of how this benefits create sentencing disparity, Movant illustrate ~-

the following case:

(1) Am American citizen sentenced to 60 months for drug offense is eligible for a ma
ximum reduction in this sentence of one year drug program, and six months half-way -=
house.

Wihout considering good time credits, which is common to all inmates, the Ameri-
can Citizen is out on the street a year and a half aerlier than his alien counter part.

(2) This disparete treatment is underserved and constitutes a ciolation of equal pro
tection rights as provided in the Fourteenth Amendment of the United States Constitu-
tion.

Movant respectfully ask to this H. Court for consideration to grant a downward -
departure and/or in the altenative a sentence out side of the United States Sentencing
Guidelines, as stipulated by the Attorney General of the United States in return for
the alien conseccion of deportation (U.S.5.G. § 5K2.0 a at page 2).

Movant offers no challenge whatsoever to the United States attemp to deported me
and agree fully with their attemp to do so.

Petitioner prays this H. Court to grant any relief this H. Court consider just
and proper.

P.0. Box 605 ,

Eden, Tx. 76837-0605
Sworn before ne Joha b&mb LA_\(socd_ _ Notary Public
for State Texas, on thisiS™of MA\[ _ 2007.

My comisgion exprefy Febpuasy IS  Zotl




CERTIFICATE OF SERVICE
Guillermo Rios Bustamante . movant mailed a copy of this motion to the

United States Attorney for the District Court Arizona

Mailing Address: 401 West Washington St.
Phoenix,Az. 85003 _

Under penalty of perjury under 28 U.S.C. § 1746, on the 09 day of May
2007,

Resmc% Weﬂ,
i\ _

Mailing af\irekd:} Id|No.~ 68907208
CCA/ Edeh DetentionjCenter
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