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(Failureto notify the Court of your chinge of address may revalt in dismissaf of this actiom.}

IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA
Brian William Aderhold . )
{Full Name of Petitioner) )
} .
Petitionet, } CASE NO. [/\/ 0t - 53 "W "JEM/-
) (To be supplied by the Clerl)
Vs, )

United States of America ; PETITION UNDER 28 U.5.C, § 2241
(Name of Warden, Jailor or authorized person ) FOR A WRIT OF HABEAS CORPUS
having custody of Petitioner) ) BY A PERSON IN FEDERAL CUSTODY

| | )
Respondent. )
)

PETITION

l.  Whatare you challenging in this petition?
O Immigeation detention
QX Bureau of Prisons sentence calculation or loss of good:-time credits
O Probation, parole or supervised releage
0O Other {explain):

2. (a) Nanve and location of the.agency or court that made the decision you are challenging: e T
United States District Court For The District of Utah - Central Division .

{¢) Decision made by the agency or.court:
Ancarceration to_he follaowe
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(d) Dateof the decision: Jannary . 30th, 2006

3. Did you appeal the decision to a higher agetcy orcourt?  Yes[O N
1f yes, answer ths following:
{a) First appeal:

(1) Name of the ageney or court: __N/A

(2} Date you filed: N/A

{3} Opinion or case number: _N/A

{4} Result: _N/A

{S) Date of result. _N/A

£6) Tssues raised: _ N/A

Astach, if available, a copy of any brief filed on'ybur hehallund a copy of the:decision.
(b) Secondappeal:

{1) Mame of the ageﬁcy or court: N/A

{2} Dateyou filed: N/A

{3) Opinion or case number: _N/a

{4) Result _N/A

(5) Dateofvesult: _N/A

{6) Issuesraised: _N/A

Attnuh, if available, a copy of any brief filed on your behalf and a copy of the duclsiva.
{c) Third appesl:

1) Name of the agency or court; _N/A

(2) Date you filed: N/A




(3) Opinion or case number; N/A

(4) Resui: N/A

(5) Dateof result; N/A

(6} Issues raised: N/A

Attach, if avallable, 3 copy of aay brief filed un your behalf and » copy of the decision,

4. Ifyou did not appeal the decision to a higher agency or coust, explain why you didnot: I _did not
appeal the decision to a higher court because I understood that I
waived that right in my plea agreement. Therefore, I could not
appeal the decision.

5. Other than the appeals listed above, have you filed any other petitions, applications or motiohs concerning
the issues raised in this petition? Yes 1 Nogx

If 'yes, answer the following:

(2) Nameof the agency or court: _N/A

(b} Date you filed: _ N/A

{c) Opinion or case number; _ N/A

(d) Result _N/A

{¢) Date of result: _N/A

(E) Issuesraised: N/A

Attach, if available, & copy of any brief filed on your balialf and a copy-of the deeiﬁun

6.  For this petition, state ¢very ground on which you cldim that you are being held in violation of the
Coustitution, laws, or treaties of the United States. Anach additional pages if you have more than four
grounds. State the facts supporting each ground.




GROUND ONE: The United States District Court and the government
were aware of Federal Statute 18 U.S.C. § 3585(b) which states
thHat a person 18 Lo reéceive credit for time spent in custody and
“detained prior to the date the sentence commences

{2} Supporting FACTS (Do fiot argue or cite law. Just state the specific facts that support your claim.):
The District Court for the District of Utah and the government
failed to acknowledge the time I spent in constructive cusdody
of the government on pretrial conditions prior to the commencement
of my sentence on February 24th, 2006. The government failed
toc give me credit for this time, and the court, knowing the
statute, falled to order the government to give me credit for
tThe time I spent in constructive custody and was detained by
the government by the direct custody of the United States

“Probation Office in Salt Lakeé City, UEahn. Seéé Attached
Memorandum of Law in Suppoit of tHis Petition.

{b) Did you exhaust all svailable adniinistrative remedies relating t& Ground One? Yes[J Nokk

{3 The-Board of lmmigration Appeals
3 The Office of General Counsel

[J The Parole Commission

O Other:

{(d)} I you didnot exliaust all available administrative remedies relating to Ground One, explain why:

The relief being sought is in relation to a violation of my
Constitutional Rights and therefore there was no Administrative
Remedy relating to Ground One to exhaust as the Bureau ol Prisons
doegs not have the legal power investeéd i1t 1t to remedy this
¢laim. only a United Statés Distiict Court can remedy CLhis

violation.




GROUND TWOQ: The Ninth Circuit puled ip 2006 that every person
shall be given credit for the time spent in custody as a _resgult
of the offense for which the sentence was imp_osed.

r cite law. tate the specific facts that sappert yopr ¢laim. ).
gg¥f0wed_€£e Supreme @gugi's )
sg-"aTricigl detention T
g - - SETEORE

Supporting FACTS (Do not argue:
&%heP int Clrc%f%mha u%.,ready
s)

_who receive pre-sentence credit for time that they were in.
_custody, see attached memorandum of law

(b) Did you exhaust all available administrative remedies relating to Ground Two? vesd NoXK

(c} If yes, did you present the issue to:
[J The Board of Immigration Appeals
{3 The Office of General Counsel
O The Parole Commiission
O Other:

{(d) If you did not exhaust all available administrative remedies relating to Ground Two, explain why:
The relief being sought is in relation to a violation of my
Constitutional Rights and therefore the Bureau of Prisons does
not have authority to remedy this. Only the United States District
Court can correct this error. Therefore there was no Administrative
Remedy to seek in relation to Ground Two.




GROUND THREE: The government and District Court of Utah, by
failing to give me credit for the time I was in cusfody and
detained by the government that they have placed me in Doublé
Jeopardy and have thereforée violdated my FiIth Amendment Right
to be protectéd from Doublé Jedcparay '

(a} Supporting FACTS (Do not argue or cite law. Jast state the specific facts that support your ¢laim.):
By failing to award me credit for the time that I was on
pretrial custody for the government, I am being regquired to
sexrve 220 davs of my sentence for the same criminal offense
twice which constitutes DOUBLE JEOPARDY., The United States
District Court for the District of Utah and the government
failed to give me credit for my pretrial custody and detention
and have therefore violated my Fifth Amendment Right.

See Attached Memorandum of Law in support of tRis Petiticn.

(b} Did you exhaust all available administrative remedias refating to Ground Three? Yes[  Nofx

{) If yes, did you present-the issue to:
0O The Board of Immigration Appeals
L3 The Office of General Counsel
(3 The Parble Commission
L1 Other; .

{d} I you did not exhaust all available adminisgrative remedies relating to Ground Three, explain why:
Ground Three is a direct violation of a Constitutional Right and
can not be remedied by the Bureau of Prisons. Therefore there
was no administrative remedy to exhaust. THiS 1isSsue oOr ground
can only be remedied in a United States District Court.
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(@) Supporting FACTS (Do not argue or cite law. Just state the specific facts that sxépp'ars your claim.j:
The Ninth Circuit Court of Appeals Concluded in 200 that if

a person is Detained 1n a pretrial setting, while enjoying

the presumption oI 1lnnocence TREE It is only fair that the
GoVErnment give him credit ror that time heé 15 in cuastody.
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(b) Did you exhaust all available administrative remedies relating to Ground Four? Yes (0 NaiX

(c) Ifves, did you present the issue to:
[0 The Board of Immigration Appeals
[ The Office of General Counsel
(7] The Parcle Commission

{3 Other:
@ o g ) SRls ainpREE e ST R GV o R
. o B . Priso Therefore -0 = ini ative

remedies related to this ground to be sought. The United States
District Court is the only leqal entitity that can hear and
address this issue to make a correction, as it is a violation

of a Constitutional Right. ' ) '




Please nnswer these additional questions about this petition:
7. Are you challenging your conviction, or sentence in any of the grounds raised above? Yes O NS
{Claims challenging a federal conviction or sentence may only be raised in a motion under 28 U.8.C. § 2255,
upless the § 2255 motion is legally inadequate or ineffective. )

If yes, answer the following:

{a) Have you filed.a motion under 28 U.8.C. § 22557 Yes [ Ne D

If yes, answer the followimng;

(1) Name of court; NJIA

{2) Case number: N/A

(3) Opinion or case pumber: N/A

N/A

{4) Result:

{3) Dazte of result: N/a

(6) Issues raised: _ N/A

Atfach, if available, & copy of sny brief filed on your behalf snd a copy of the declsion.

q.e;) Explain why the remedy under § 2255 is inadequate or ineffective: A S 2255 1s ineffective
ecause I am seeKing a remedy for a violation of my Fifth Amendment

Rights to be protected Irom Double Jeéopardy. WThis remedy 18
properly sought " 1Ih a § 2741 Petltilon as it 1is & Constitutional

ViolEtIon ERaE occurTed auring my erinima T proceedings.

8. Ifthis case concerns inunigration removal proceedings, ansiwer the following:

{a) Date you were taken intc iminigration custody: __N/A

{b) Date of removal or reinstatement order: N/A
{¢) Did you file an appeal with the Board of Immigration Appeals? Yes OO No X&

(1) Date you filed: N/A
N/A

{2) Case pumber:




{3) Result: N/A

{4} Date of resul N/A

{5) lssues raised; N/A

Attaeh, If avallgble, & copy of any brief filed on your-beltalf and-a copy of the decision.
{(d) Did you file an appeal with the federal court o appeals? Yes O3 NoxX!

{1) Name of the court: N/A

(2) Dateyoufiled: N/A

{3) Casenumber: N/A

{4) Result: N/A

(5) Date of resulry _N/A

(6) Issues raised: N/A

Attach, if svailabie, & copy of any brief filed ox your behalfand # copy of the deciston.

9.  Petitioner asks that the Court grant the following lief 02t this court correct the

and Detention of the government during my pretrial groceedlngg and

that this petition be handled in a Summarv Wav. See Attached Memorandum

‘or any other relief to which Petitioner may be entitled. (Money damages are not available in habeas corpus
cases.)

I declare under penalty of perjury that the foregoing is true and co iat this Petition. for Writ of
Habeas Co:pus was placed in the prison mailing system on r?//; o7 (monih, day, year).

Siguature of Petitioner

N/A N/A

Signature of attorney, if any Date




