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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
DIRECTYV Incorporatd, No. CV-09-00379-PHX-JAT
Plaintiff, ORDER
V.

Eaglle West Communications Incorporateg
etal.,

Defendants.

Pending before the Court is PlafhiDIRECTV, LLC’s (“DIRECTV”, formerly
known as DIRECTYV, Inc.) Motion for Award of Attorneys’ Fees and Related N
Taxable Expenses (Doc. 200).eT@ourt now rules on the motion.

l. Background

DIRECTYV brought this civil action agast Defendants, inating Paul LaBarre
and Terri LaBarre (collective] the “LaBarres”), for “fraudlently obtaining DIRECTV’s
satellite television programming and distriing that programming over cable systen
owned and operated by Defendaimt#\rizona and Nevada.” (@. 1 at 2). In addition to
this civil action, Defendants Paul LaBaramd Ernest McKay were the subject of
criminal investigation in wich Paul LaBarre was ultimdyesentenced and ordered t
pay DIRECTV $157,395 in ré&tution. (Doc. 200-5 § 7).

DIRECTYV and the LaBarres @red into a settlement agreement (the “Settlem
Agreement”) because DIRECThElieved, based on the Defenti& representations, tha

Defendants had limited assets availahlie. § 9). Defendants specifically represented
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the Settlement Agreement that they “fuind completely disclosed to DIRECTV a
assets with a fair market value in excess$20,000, and haverovided accurate
appraisals and/or good faifstimates of the value of eaahset disclosed by themId(

at 71). Defendants agreed to pay $400,008bmpensation to DIRECTV, and executed
consent judgment in this amduto be held by DIRECTV asecurity for Defendants’
performance under the agreemeid. {[f 10, 14). Defendants also agreed that upon

breach by them of thSettlement Agreement:

DIRECTV shall be entitled taecover its actual expenses
associated with thenforcement of this Settlement Agreement
and/or the Permanent Injunctiancluding but not limited to
reasonable attorneys’ fees argtoverable costs incurred in
connection with suclkenforcement, in atition to any other
mo_nletgry or injunctive relfeto which DIRECTV may be
entitled.

(Id. at 78).
Defendants’ first payment under the Setiét Agreement was due on SeptemQi
24, 2009. [d. at 67). Defendants failed to make thesyment, and the Court subsequent
entered judgment jointly and severadlgainst Defendants for $400,00@. (T 13; Doc.
99). DIRECTYV then undertook tensive, multi-year efforto collect from Defendants.

(Id. 11 16-44). To date, Defendants have nosgésfied the judgment in full. (Doc. 201

1 ath).

In 2013, the LaBarres filed a voluntabankruptcy petition. DIRECTV filed a
Proof of Claim for the outstanding balance oa jildgment plus attorneys’ fees and cos
incurred in enforcing the Settlement Agreement. Claim 1ii+1e Paul D.H. La Barre
and Terri Sue La BarreCh. 13 Case No. 2:13-bk-173€RB (Bankr. D. Ariz. Feb. 14,
2014). The LaBarres objected GRECTV’s claim, arguinghat DIRECTV'’s attorneys’
fees were unreasonable. Debtors Objectmithe Proof of Claim Filed by DIRECTV,
LLC, Claim 11-1,In re Paul D.H. La Barre and Terri Sue La Barr€h. 13 Case No.
2:13-bk-17390-EPB (Bankr. DAriz. Feb. 14, 2014). The B&ruptcy Court has stayed
its proceedings pending a tdemination by this Courtof the reasonableness o

DIRECTV's claimed attorneys’ fees.
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Il. Legal Standard

A. Reasonableness of Attorneys’ Fees

“The most useful starting point for det@ning the amount of a reasonable fee
the number of hours reasdiya expendd on the litigation multiplied by a reasonabl
hourly rate.”Hensley v. Eckerhart461 U.S. 424430 (1983);see also Schweiger v
China Doll Restaurant, Inc673 P.2d 927, 9332 (Ariz. Ct. App. 1983). Accordingly,
“fees in excess of the amount in dispute arepsotseunreasonable.Harris v. Reserve
Life Ins. Co, 762 P.2d 1334, 1338 (Ariz. Ct. App. 1988e also Wagner v. Caste@b3
P.2d 1020, 1023 (Ariz. Ct. App. 1983). Raththe question is whether “a reasonable 3

prudent lawyer” would have undertaken thairtled services “to advance or protect hi

client’s interest in the pursuit” @ successful recovery of damaggee Schweige673
P.2d at 932 (quotingwin City Sportservice, Inc. v. Charles O. Finley & G876 F.2d
1291, 1313 (9tiCir. 1982)).

B. Local Rule 54.2

Local Rule of Civil Procedure (“Local Rel) 54.2 governs clans for attorneys’
fees and related non-taxable expenses. R@i2(a). A party mowig for an award of
fees must demonstrate both eligibility for feasl entittiement to the particular amount
fees requested. LRCiv 54.2(c)(1)-(2). Movinguasel must attest to, among other thing
their qualifications, the reasonableness & thte, and the reasonableness of the ti
spent. LRCiv 54.2(d)(4 Counsel must also attach to its motion “[a]ny other affidavits
evidentiary matter deemed appropriate under the circumstances or required by
LRCiv 54.2(d)(5).

The party against whom fees are souuds the burden of spifically identifying

those portions of the fee request to which it objects:

The responsive memorandum of points and authorities in
opposition to a motion for awarof attorneys’ fees and
related non-taxable expenses khtEntify with specificity all
disputed issues of materiaddt and shall separately identify
each and every disputed tinmtry or expense item. The
respondent may attacbmtroverting affidavits.
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LRCiv 54.2(f); see also Aviva USA Corp. v. VaziraP®12 WL 2503962at *3 (D. Ariz.

June 28, 2012) (rejecting tldefendants’ broad challenge ¢aimed fees and noting the

defendants’ “burden to chalige fees with specificity”).
[ll.  Analysis

A. Claimed Fees Exceeding the Underlying Debt

The LaBarres first assert that DIRECEVfees claim is faaily unreasonable
because the amount claimed is “almost thnees the amount of the actual underlyin
debt.” (Doc. 201 at 3). The LaBarrescase DIRECTV’'s counsel of “needlessl
rack[ing] up unnecessary attorneys’ fees, dase the assumption they would be able
recover those attorneys’ fees from tteBarres under the Settlement Agreemertl)

The LaBarres do not cite, and the GQobas not found, any authority for thg
proposition that a fees-to-debt ratio of 3:Xasially unreasonabl&he Arizona Court of
Appeals has indicated that “fees incegs of the amount in dispute are pet se
unreasonable.Harris, 762 P.2d at 1338. Rather, thaestion is whether a reasonab
lawyer would have undertaken DIRECTVt®llection efforts to protect DIRECTV’s
interests.See Schweiger673 P.2d at 932. Although atdi glance the claimed fee:
appear to be significant in light of thdebt owed, DIRECTV offers uncontroverte
evidence detailing its collection efforts; this evidence showsDIRECTV’s attorneys’
fees were necessary for DIRECTYV tteapt to collect on the LaBarres’ debit.

DIRECTYV offers the declaration of its cael, Scott T. Wilsdon, who testifies t¢
the following facts regarding DIRECTV'’s celition efforts. The Court reproduces th

following paragraphs from Wilsdon’s declaom because they adequately summari

DIRECTV’s collection efforts and explaihow DIRECTV incurred such a substantial

amount of attorneys’ fees:

On September 24, 2009, Defentmafailed to make the first
of several required cs;aym(_ants to DIRECTV. Defendants
offered conflicting and, at ties, fantastic reasons for why
they failed to make their initial payment to DIRECTV.
Among the excuses made by fBedants were a purported
failure of a deal to sell Defielants’ cable systems to a rap
music company and a purportéalure to secure financing
from an unnamed Libyan prince.
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DIRECTV commenced colléion shortly following
Defendants’ breach. Those at® included filing a consent
Ejdgment in the amoumf $400,000, which had been given to

IRECTV as security for Defendants’ payment obligations.
That Jud%nent was entered this action by the Honorable
Mary H. Murguia, former Arimna District Court Judge (the
“Judgment”). . ..

DIRECTV eventually recemd $150,000 from Defendant
Ernest McKay, and that amount was credited against the
Judgment owed by Defendants LaBarre, reducing the
outstanding balance to $250() not including accrued
interest under 28 U.S.C. § 1961.

Collections from Defendants LaBarre

Collecting on the Judgment froDefendants LaBarre proved
to be far more Igrotra_cte_d. late 2009, followng the breach,
Defendants LaBarre insisted thithey would soon be able to
pay DIRECTV by selling theitbusiness to a third party,
which they identified as Supsition Funding. The supposed
buyer sent what it purported was a $45 million loan
commitment to complete the purchase. The loan documents
received from Superst|t|on__Fund|ngr. . . appeared highly
irregular and of doubtful legmacy. The transaction went
nowhere, and DIRECTV later learned that the owner of
Superstition Funding, Dan Perwas a business partner of
Defendant Paul LaBatrre.

In spring to sumnre 2010, DIRECTYV, through its local
counsel Snell & Wilmer L.L.P. (“Snell & Wilmer”), initiated
proceedings to garnish sevebank accounts that DIRECTV
Identified as held b% Defendts LaBarre, or entities related
to Defendants LaBarre. Defdants LaBarre vigorousl
resisted those efforts. For example, Defendants LaBarre
requested hearings regardingnds garnished from Bank of
America bank accounts, claing that such funds were
exempt monies. That oppositited to a garnishment hearing
in this Court in June 2010, wdh, in November 2012, finally
led to a stipulation that, in trend, resulted in the recovery of
$6,213.77 for DIRECTV that was credited against the
Judgment owed by Defendants LaBarre.

In the fall of 2010, DIRECTV &b began proceedings to non-
udicially foreclose on a deeaf trust that Defendants
aBarre had given DIRECTV omrommercial real estate

located at 1030 South Mesa Dgj\Mesa, Arizona 85210 (the

“Mesa Property”). The Mesa Property trustee’s sale originally

was set for January 11, 2011.

Throughout fall 2010 and e&rl2011, Defendants LaBarre
and their counsel continued to insist that the missed payment
]Eo _DIIRECTV would be forthcomg. The negotiations proved
ruitless.

In early 2011, DIRECTV nmgotiated with Defendants

-5-
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LaBarre and their counsel an andment to the July 10, 2009
Settlement Agreement (the fdendment”). The Amendment,
which went through extendedegotiations and multiple
drafts, required Defendants LaBarre to pay $200,000 in three
installments due March 16, 201April 1, 2011 and May 1,
2013. The first ingtllment was to be in the amount of
$43,786.23, funded by the salerefl estate located at the NE
corner of 4th W. & Clevelad Street, St. Johns, Arizona
85936 (the “St. John’s Property”) that DIRECTV had
encumbered with gudgment lien. Thesecond installment
was to be in the amount of.80,000, fundedby a purported
refinance of the Mesa Properfyhe third installment was to
be in the amount of $50,000idenced by a Promissory Note,
which was secured by real propelocated in Eagar, Arizona
(the “Ea%ar Property”) and 1@®00,000 shares of B2Digital,
Inc. stock. . . . [*Neither th&t. Johns Property nor the Eagar
Property was disclosed by Defendants LaBarre in the original
Settlement Agreement.”]

The St. Johns Property was liquidated and the sales proceeds
$35,000) plus a small payment from Defendants LaBarre
$8,786.23) were eventuallpaid to DIRECTV for a total
recovery of $43,786.23Defendants LaBarre, however,
defaulted on their two remaimy payments to DIRECTV.
Moreover, Defendants LaBarre failed to deliver stock
certificates required of DefendaRaul LaBarre as additional
security. Defendants LaBarre agawere in default of their
settlement obligations.

In the Amendment, DefendantsBarre also agreed to deliver
to DIRECTV a condition of title reﬁort. confirming, as
represented by Defendant PauBaare, the first lien priorit
of the Deed of Trust with respeio the Eagar Property to be
recorded as part of the Aandment. Defendants LaBarre
never delivered that title pert and DIRECTV subsequently
learned that the Eagar Propewngs, in fact, overencumbered
by another lien that would mder DIRECTV’s Deed of Trust
worthless. Because DefendaritaBarre defaulted on their
Amendment obligations, DIREGT does not have a Deed of
Trust recorded against the Eadaoperty. But, it does have a
recorded Judgment lien agdirtise previouslyundisclosed—
in violation of the representatis they had made about their
financial net worth in theJuly 10, 2009 Settlement
Agreement—Eagar Property as a result of DIRECTV’s
recording of the Judgment ievery county in Arizona.
DIRECTV later learned that in yet another effort to hide
and/or transfer assets, Unit&disiness Services (Defendant
Terri Sue LaBarre’s entity and defendant in_this action)
recently quitclaimed the Eagardperty to an entity owned by
Sterling Threet, at times a purmped attorney for Defendants
tagarre and/or a likely business associate of Defendant Paul
aBarre.

Throughout summer and fall 2011, Defendants LaBarre and

their counsel continued to gunise 8a ment to DIRECTV.
Other than a one-time payment$%%£0,000 in June 2011, the

-6 -




© 00 N O O b~ W DN B

N NN NN NNNDNRRRRRR R R R
0 ~N O OO0 W NP O © 00N O 0 W N PP O

negotiations again proved fruitless.

In fall 2011, Defendant PawaBarre proposed to assign to
DIRECTV a $300,000 state coyudgment he held against
two businesses owned byAtonn Mohammad. That

assignment was completed Ogtober 13, 2011. . ..

As had been DIRECTV'’s experience since 2009, efforts to
collect on the assigned judgment, which included preparation
and travel for a debtor’s arination of Mr. Mohammad in
Washington, D.C., mved fruitless. DIRECTV later learned
that Mr. Mohammad was and continues to be a business
associate of Defendant Paul LaBarre and is an officer in one
of Defendant Paul LaBarre’s companies.

In late 2011, DIRECTYV identifié a Cable Television Service
and Easement Agreement fm01997 between a multi-unit
property known as Meridian Manor (located in Apache
Junction, Arizona) and an entiggffiliated with Defendants
LaBarre, Alpha Communicationfc., also known as Alpha
Broadcasting,(“Alpha”). As latas December 2011, Meridian
Manor was still making paymén to Alpha at the Mesa
Property address(i.e., to Deféant Paul LaBarre) for almost
$10,000 a month. DIRECTYV itiated a garnishment for the
monthly payments, only to uncewvanother scheme in which
Defendants LaBarre attempted Iwde assets and/or avoid
collection efforts. Specially, Tamara Hunt, a known
business associate of Defendants LaBarre and the mother of
Defendants LaBarre’s adoptedildren, intervened, stating
that Alpha’s contract—and its monthly fees—had been
Bur]portedly assigned to her 2009, despite the fact that
efendant LaBarre was recaig and cashing the checks.

Defendants LaBarre also claicthéo have secured financing
from a third party, which theydentified as Inter Global
Investments. Defendants LaBarre provided to DIRECTV a
supposed wire transfer ithe amount of 150 million Euros
that was to be used to paff their obligations to DIRECTV.
The document received from Defendants LaBarre . .
appeared highly ingular and of doubtful legitimacy. The
transaction went nowhere.

In mid-2012, DIRECTYV received proposed offer by a third
arty called Cold River Capital that purportedly wanted to
uy for $70,000 the Judgmeatainst a comany owned by

Defendant Paul LaBarre, B2gial, Inc. DIRECTV drafted

and executed a Purchase anté @greement with Cold River

Capital. That agreement included DIRECTV’s promise to

credit the $70,000 payment agst the Judgment owed by

Defendants LaBarre. . . .

Cold River Capital immediatgldefaulted on the promised
$70,000 payment. Phil Sand#je owner of Cold River
Capital, later admitted that he had been “duped” by
Detendant Paul LaBarre inentering into the failed
transaction. Defendants LaBa had provided an email

-7 -
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regarding this transactionpurportedly from an IPO
underwriter, to Mr. Sands. Whemquiring to that underwriter
about the transactioMIRECTV learned that the underwriter
was completely unaware of tliensaction, and never wrote
the email. The enlaprovided by Defedants LaBarre had
been completely fabricatedIRECTV made a demand for
$11,400.61 in legal expenses related to the phony transaction.
No payment was received froCold River Capital.

Skeptical of further negotiatis with Defendants LaBarre,
DIRECTYV engaged in its own vestigation as well as third-
F{arty dlscover_Y In aid of exetan as authorized by Federal

ule of Civil Procedure 69.That discovery led to
DIRECTV’s identification of two additional assets that
Defendants LaBarre had faileddcsclose, in violation of the
representations they had maa®ut their financial net worth
in the July 102009 Settlement Agreement. . . .

The first asset DIRECTV lotad was a deed of trust
evidencing a $50,000 promissangte executed by Francisco
and Marla Saldana (the “Saldafain favor of Defendants
LaBarre, which was secured property in Casa Grande,
Arizona. The second asset DIREV located was a Deed of
Trust evidencing a $30,400 promissory note executed by
Harold and Donna Swanson (tfi8wansons”) in favor of
Defendants LaBarre, wth was secured by mobile home in
Casa Grande, Arizona. Neither asset had been disclosed by
Defendants LaBarre despite their representation and warranty
in the July 102009 Settlement Agreement.

DIRECTYV served writs of garshment on theéSaldanas and

the Swansons. The Swansons’ Aeswstated that the mobile
home was paid in full in Mah 2012— meaning it still

existed for two-and-a-half pes after Defendants LaBarre
made their regresentatlon andrvaaty regardln% their assets
in the July 10, 2009 SettlemeAgreement. The Saldanas’
Answer noted that the Saldanasre still making Igayments in
the amount of $585 a month to Defendants LaBarre.

Defendants LaBarre objected to the Saldana garnishment.
They contended that the¥ were not timely notified of the
garnlshment, despite the factththey were still represented

y an attorney of record who continued to appear as
counsel—Gregory Robinson-i this action. Defendants
LaBarre produced a never-beé-seen assignment of
promissory note, which purptedly assigned the Saldana note
to their minor son, Dante, fdis “gym fees.” DIRECTV sent
out dlscover)(]_ requests to Defendants LaBarre, and
subpoenaed third parties. Deflants LaBarre characterized
DIRECTV’'s lawful collection efforts as “continued
harassment” and attempts tsteal money.” Of course,
Defendants LaBarre failed to respond to discovery served on
them in August, ad DIRECTV was forced to move to
compel before it received their deficient responses in late
November 2012, six days before the garnishment hearing.

-8-
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On December 6, 2012, DIRECTV and Defendants LaBarre
appeared for a full evidentiatyearing, with examination of
witnesses and presentation ofdance. Despite vigorous and
constant OBposmob Defendants LaBarre, the Court found
in favor of DIRECTYV on the Saétha garnishment. In the end,
the Court rejected Defendants LaBarre’s claim that the
Saldana promissory note hadeen validly assigned to
Defendants LaBarre’s minor sondover his “gym fees.” . . .

Despite Defendants LaBarredpposition, to date, DIRECTV
has collected $14,645 frothe Saldana garnishment.

Discovery by DIRECTV also ledo the identification of a
third asset not previously disclaselrhe asset consists of real
property owned by Defendaferri Sue LaBarre located at
148 Cedar Street, Central Ppi@regon 97502 (the “Oregon
Property”). The Oregon Propertyhich is unencumbered, is
estimated to be worth appiioxately $100,000. The Oregon
Property had not been dissed by Defendants LaBarre
despite their representation andrranty in the July 10, 2009
Settlement Agreement.

Upon learning of the asset, RECTYV registered its judgment

in Jackson County, Oregon, eggd Oregon local counsel . .
., and initiated ﬁro_ceedmgs to foreclose on its judgment lien
by means of a sheriff's sale. . . .

Defendants LaBarre vigorously jppsed the sheriff's sale by
filing multiple motions (seven ntions to date) and producing
two different deeds of trust thatirport to transfer the Oregon
Property from Defendant Terbue LaBarre to her adult
daughter._ Though thdeeds purport to have been signed in
2010, neither deed was filed thviJackson Couw prior to
November 13, 2012, when DIRECTYV registered its judgment
against Defendants LaBarre.

In response to these efforte block the sheriff's sale,
DIRECTV filed an action against Defendant Terri Sue
LaBarre seeking (a) a judicial declaration that DIRECTV's
judgment lien was superior to the later filed deed of trust, and
(b) damages for fraudulent conwace and fraud. . . . Before
the Oregon state court coutdle on DIRECTV’'s claims,
Defendants LaBarre filed a pettidor bankruptcy protection,
thereby staying the court proceedings.

In December 2012, DIRECT\began attempting to serve
subpoenas for judgment debtor examinationscames tecum

on Defendants LaBarre in an effort to learn of other
undisclosed assets. But, Defendants LaBarre once again
thwarted collection efforts by proving extremely difficult to
serve. For example, in latenigry, after almost a month-and-
a-half of not being able tserve them, Defendant Paul
LaBarre agreed on a location, date, and time for service. Yet,
despite that agreement, DefentdRaul LaBarre did not show.
The process server, based te facts and circumstances
available to her at the dation of service, believed

-9-
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Defendants LaBarre were attempting to avoid service.

In February 2013, DIRECTMinally was able to serve
Defendant Paul LaBarre witithe subpoenas, but not
Defendant Terri Sue LaBatreDefendant Paul LaBarre
advised the process server thakerri is not available and
will never be available.” In order to effect service on
Defendant Terri Sue LaBarre, RECTV'’s process server had

to track her down while she was attending a gymnastics meet
In Tucson, Arizona.

Despite the effort it took to serve the subpoenas on
Defendants LaBarre, they contaly refused to respond to
document production requests a)TdaBpear at debtor exam
deposition dates. Around thisme, Defendant Terri Sue
LaBarre began asserting a dmeal issue and produced a
doctor’'s note stating she coult participate in any court
proceedings. To this day, Defendant Terri Sue LaBarre
refuses to show up for anlgearing, deposition, or court
proceeding. Further, despitdeing served with those
subpoenas over a year ago, Defendants LaBarre have never
responded to them.

In late 2013, the first position lienholder on the Mesa
Property began to move reard with trustee’s sale
proceedings. DIRECTV's counsel again began fielding
otential, but likely illegitinate, “offers™ from Defendants
aBarre regarding the sale dfe Mesa Property. None of
these “offers” ever proved legitimate. On the day the first
Bosmon lienholder’s trustee’s sale was set to go forward,
efendants LaBarre filed bankruptcy.

Despite vigorous opposite by feadants LaBarrewhich has
included bad-faith respresentats of potential settlement
positions; filing frivolous motionsrefusing to comply with
discovery, subpoenas, and atloeurt orders; and producing
guestlonable assignments, deeds of trust and other financial

ocuments, DIRECTV succesdlff has recovered $74,645
from Defendants LaBarre, as follows:

(@ $6,213.77 from th2010 bank garnishments;

(b)  $35,000 from sale of the St. Johns, Arizona
property that was a subjeof the March 2011 Settlement
Amendment;

(c) $8,786.23 paid by Dendants LaBarre as part
of the March 2011 Settlement Agreement;

(d) $10,000 paid by Defielants LaBarre in June
2011 in return for DIRECV’s agreement to cancel a
trustee’s sale of a the [sic] Mesa Property; and

(e) $14,645 from garshment of the Saldana

%cirgissory note, as ordered by the Court on January 13,

-10 -
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|, as well as local counsetepeatedly warned Defendants
LaBarre and their counsel that DIRECTYV intended to seek an
award of its legal expenseander the July 10, 2009
Settlement agreement. Nevertheless, Defendants LaBarre
ersisted with their_obstructicsti behavior in response to
awful collection efforts by DIRECTV. The high legal
expenses incurred by DIRECTVeain direct response to, and
a consequence of, the actidaken by Defendants LaBarre.

(Doc. 200-5 at 4-13) (citations, footies, and paragraph numbering omitted).

The LaBarres offer na@ontroverting evidenck.Thus, the Court assumes the
foregoing evidence to bendisputed for purposes of deciding the present métion.
Considering the LaBarres’ agtis, the fact that DIRECTV kancurred attorneys’ feeg

significantly in excess of the present ala on the LaBarres’ debt to DIRECTV i

[92)

neither surprising nor unreasonmabThis is particularly seonsidering that the original

debt under the Settlement Agreement was $400,000 and the present balance has b

substantially reduced only as a result of DORE/’s collection efforts. The claimed fee

\*2J

are not unreasonable on their face.

B. Tasks Unrelated toEnforcement of the Settétment Agreement Against
the LaBarres

The LaBarres next argue that they ace obligated to reimburse DIRECTV for
attorneys’ fees DIRECTYV incted in collecting from the other Defendants or from third
parties because these fees are not relatdtetenforcement of éhSettlement Agreemen
against the LaBarres. (Do201 at 3). But the terms dhe Settlement Agreement
specifically provided that A the event of any breactr violation by the Settling
Defendantspr any one of thepof the Settlement Agreemien. . . DIRECTV shall be

entitled to recover its actual expenses associated with the enfotagintieis Settlement

! The LaBarres object to DIRECTV's statent that they failed to deliver stocl
certificates to DIRECTV. (Dac201 at 2). They assertah‘DIRECTV’s own documents
reveal that he assigned 100,@@® shares . . . to DIRECTV.Id)) Although the

()

LaBarres offer no controverting evidence, only argument, the Court notes that a

assignment of shares is not the same&elivery of a stock certificate.

> The LaBarres assert that DIRECTV'scfa are “inaccurate” and “designed t
make the LaBarres look like evasive schemigiBoc. 201 at 2). The Court consider
these facts solely for their legggnificance as uncontroverted.

(2 e}
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Agreement . ...” (Doc. 200-5 at 78).
Thus, the LaBarres’ objectionis two time entries conaagng both Paul LaBarre

and Ernest McKay are without mer8ee(Doc. 201 at 3-4). The LaBarres’ objections

[O

thirty-eight time entries wolving a proposed transaction between DIRECTV and Cpld

River Capital fail for two reasons. First,eth.aBarres fail to spéaally identify the

entries to which they object. The Courtllwiot search DIRECTV's time entries in af

attempt to identify the thirty-eight time entries to whitle LaBarres object; the Local

Rules require the LaBarres to “separatelgnitify each and every disputed time entry.

LRCiv 54.2(f); see also Peterson v. Fed. Expr&sp. Long Term Disability Plarb25
F. Supp. 2d 11251129 (D. Ariz. Nov. 26, 2007) (“Téhcourt is not required to review

extensive time entries to agaé which are excessive whéme objecting party has not

done so.” (citing LRCiv 54.2(f))). Second, umdke terms of the Settlement Agreement,

the LaBarres are obligated to reimburse DIRE for “actual expenses associated wi

the enforcement of the SettlenteAgreement.” Expensesaduarred in collecting on the

h

LaBarres’ debt after their breach of thettleenent Agreement are expenses associated

with the enforcement of thagreement. The fact that DIRECTV’s collection effonts

involved third parties does noegate this association becawasy monies collected wers
used to reduce the LaBarres’ debt to DIRECTV.

For both of these same reas, the LaBarres’ objections to fifty-four unidentified

time entries involvingollection against Atonn Mohammaahd to 116 unidentified time
entries involving Francisco and Mar&aldana are also without mer@ee(Doc. 201 at
5).

Similarly, the LaBarres object to sevemiiyte unidentified time entries relating t
DIRECTV's efforts to garnisiMeridian Manor, a multi-unit @perty with connections to
the LaBarres, as well as fifty-eight entriedating to collection #orts involving a “T.

Hunt” who apparently purchased Mdian Manor from Ernest McKayld. at 6). The

LaBarres assert that DIRECTV’s withdrawalitsf writ of garnishment against Meridian

Manor shows that “DIRECTYV itself recognizélde unlawfulness of its garnishment ar
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dropped further collection effartas to Meridian Manor.”1d.) But the LaBarres offer no
evidence other than DIRECTV’ssumary withdrawal of its writ(Doc. 201-1 at 12), and
their argument is therefore unpersuasive.

C. DIRECTV’s Alleged Interference with the LaBarres’ Repayment

The LaBarres also allegthat DIRECTV has repeatdinterfered with their
attempts to pay their debt. (Doc. 201 at 7)eylassert that theyad arranged for a third
party to purchase a portion of their debtldo pay DIRECTV $70,000 but counsel fg
DIRECTYV contacted the fumag source and caused theatito be cancelledld. at 7-8).

In a second instance, the LaBarres allegeg they had obtained refinancing for thej

home but the transaction fell through af#RECTYV informed the original lienholder
that it and the LaBarres had ramjreed upon an amountgettle the LaBarres’ debtid(
at 8). The LaBarres fail, however, to offertyaactual evidence of these events other th
counsel’s contentions in ppsition to DIRECTV’s motionSee Coverdell v. Dep’t of
Soc. & Health Servs., State of WasB34 F.2d 758, 762 (9tir. 1987) (counsel's
assertions are not controverting evidgncéccordingly, they fail to show why
DIRECTV’s entitlement to fees shloube precluded on this basis.

D. Reasonableness of Claimed Fees

Because the LaBarres fail to contest teasonableness of DIRECTV’s claime
fees except as previously mentioned, arel @ourt finds the LaBarres’ attacks of th
claimed fees to be without merit, ethCourt will award DIRECTV the reasonabl
attorneys’ fees and costs claimed in its motion. The Court has independently review
supporting documentation attached to DIREC3 ¥iotion and is satisfied that these fe
were reasonable and were incurred in conoeavith the enforcement of the Settleme
Agreement. The LaBarres are therefore contiadlt obligated to pay them. Furthermoré
based on the terms of the Settlement Agreement, this obligation is joint and several
IV.  Conclusion

For the foregoing reasons,

IT IS ORDERED granting DIRECTV’s Motion forAward of Attorneys’ Fees
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and Related Non-TaxabExpenses (Doc. 200).

IT IS FURTHER ORDERED awarding DIRECTV $437,079.86 in attorneys

fees and non-taxable costs against Paul r@Band Terri LaBarre, jotly and severally.
Dated this 30th day of October, 2014.

James A. 'I‘eilbﬂrg
Senior United States District Judge
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