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SUIBIECT: Administrative A lternatives to Compreiensive Imm:gration Reform

L Purpose

Thic memorandum offers adminisiretive relist aptions 1o promate family unity, fusier economic
growth, achieve significant pracess improvements and raduce the tareat of removal for cenain
individuals present in the United States without autharizaiion. It inciudss recommendanons
regarding impicmentation tmeframes and required resources.

1L Summary

I the ahsence of Comprehensive immigration Reform, USCIS can axtend benefits andfor
sroteclions to many individuals and greups by issuing new guidance and regulations. exeicising
discretion with regard 1o panle-in-place, seferred action and the 1ssusnce of Notices to Appezr

INTA). and adopting significant process improvemenis.

i

To promote family unity, USCIS could reinterpret twe 1990 General Counsel Oninions
regarding the ability of Temporary Protected Status {TFS) applicants wiie entered the United
States (LS.} without inspeciior. 1o adjust or change status. This wouid enable thousands of
individuals in TPS status to become lawful permanent residents. Similarly, where non-TPS .

spiicants have beer deemed inadimissinle under section 212{a) 0K A (1) of the Immigration and
Nationality Agt {“the Act™) ‘or having entered withou! inspection, USCIS coule grant “margle-in-
place” (PIP) ir. the exarcise of discretion to create & dasis for adiustment i the U5,
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To foster economic growth, USC!S could work more aggressively with the Lepartment of

Commerce {DOC) to complzment important sconomic initiatives such as faves? i dmerrea. By
establishing & working group with the DOC, USCIS should consicer creative ways 1o male the—

ER-3 prograr more aceassinle o foveign investors and to adivinister it

For workers 1o tne ULS. whose occupations reguire freguent travel, o é
residence, USC!S couid alse build on « repulation issuad by the former INS that, among othey
things, relieved M and L nor-immigrants with pending adjusiment applications {rom heving to
sscure advance parole hefare departing the U5, Expanding this “dual intest” concepl to cever
ather lone-1erm non-immigrants, inciuding F, O, TH. P, and E vise holders would enable thege
workers to mainiain vaiid nonimmigram statas and travel overseas withow! advance parols weniih
their adjustmen: applications are pending., They wauld aiso be a!lowed 1o maintain theh
aanimmigrent status «f USCIX denies their adjustment gpplications. The agency could also
consider sxtending empioymen: authorizatior: Lo ths cependent spouses of certain skilled
workers  For example, USCIS conld eliow employment authorization for H-4 ¢ependen
of K-1B principals where the principals a-¢ alsc applizants for lewful permanent residence i
have extended tholr poremmiersn! atalus unesr e prowisions ol AG21. Finally, the agency
should afford warkers admitted 1o the LS. in nonimmigrant status  reasonabic periec of time to
conclude their affairs and deparl after expiration of their authorized period of employment,
performance, Training, or vosationai activity. The curren 10-day “grace period” is iisullicen:. b
USOIS could amend its regulations to permi: longer periods ranging from 45 to 940 aays
depending on empicvmen: category and cverall time spent working 1 the L8

Vhere no rebel appears avaiiable based on an applicant’s empinyment andfor family
circumstances, bat removalis not i the patsiic interesisUSCIS could grent éeferec action. This
wouic permit indriduals for whom relief may become availabie in the futurs to live and work in
the LS. without fear of removal. A corollary to this exercise of agency discretion is for USCIS
1o issue Notices t¢ Appaar (NTAs) strategically, rather thar across the bomd. if relief is
potentially available in removal, USCIS should consider issuing 2n NTA. Onthe otner hand,
where no reliel exists in removal Tor an appiicant without any significant negative immigration
o criminal history, USCIS could avoic using its [imited resources to lssue an NTA.

Finally, for 2pplicants who have requested refied fram USCIS, whether in-country or abroad, ant
whose applications require a waiver of inadmissibility, USCIS could issue guigance o @
repulation iessening the “exmeme hardship™ standard. This wollid encourage many more
spousss, sons and daughters of U.8. citizens and |z «ful permanent residents to sesk relisf

without fear of removal. It wouid aisc increase the likelihoed thar such reliel would be granted.

i Onptions

The foliewing options - used alone n: in combinarion - have the potenzial to result in msaningfu!
immigzation reform absent kgislative action. Each requires the development of specific written
puidanee and’or regulatcry language, implementation prolacals, outreach and training within
USCIS and coordination emong Department of Homesand Sesurity {DHS) immigration
COMponents.

enl spouses

ar whe are s2eiing perrmansn:

"y

2
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A. To Promotc Family Uniby

1. Allow TPS Applicants Who Lrtered without Inspeciion to Adjust or Change Status
ndividuals in TPS continue o be desmed ineiigibie to adjust or change stetas in the U.S. based
an legat opinicns rendered in the earty 1990s by z Genera! Counsel of tne former Imemigration
ane Naturaization Servize (INS). Given the current definition ol “admission™ i seetion

[0 1{ay |31 AY of the Iminigration and Nationglity Azt (“the Ac™), & LLE.C. 5 110Ma)I3)A).
e USCIS Chisl Counsel hes expressed het view that these isgal opinions no longer refiec: a
carrect interpretetion of the statsie. See Jmaary 14, 2014 Memorandunm from Roxunna Bacor,

Chisf Counsel, to Duvid Martin, Principal Deputy Counsed fastached).

Thus, USCIS should ne longer achere to the 1920 General Counsel apinions. and instead permit
individuals in TPS to adjust or changs staws. Opening this pathway will kelp thousanas ol
zpplicasis obtain lawiul permanent residsnce withown hawing 1o leave the LS.

= T
The h;f_fh poised 1o review this issus in M2y, Depending on its finel decision, impismentation
of this aption could begir: :mmediately foliowing the development of writien fisid puidance and
ar external communication pian. Rather than imposing any additianal financial cost. allowsog
TPS applicants to adjust or change status will increase USTIS revenue in the form of fee
receipts. Whils initial cutreach related o the implemsntation of field guigance may requirz
dedicating siaffiresources, this would likely be a shori-term need. Actual addization of new
applications and patitions couic be handied by figld effices already experiencing jower ihan

narma’ Teceits.

2. Expanc the Use of Parole-in-Place

USCIS has the discretiongry authority under section 212002 1A of the Act 1o parole into the
U.S o a case-by-case bagks for “urgent humanitarian reasens” or “significant public beneiit™
ary applican: for admizsion. Sectinn 235{a}i) of the Act provides that an alien present ir the
1% who has not been admitted shall be deemad an applicant for acmission. Granting parole to
: bear admitted or paroied is commaonly referred to as “parole-in-

-~

ahiens in the U8, who haveng
place™ (PIP} !

By granting PIP, USCIS can ciiminate the neec {o qualified recipiznts to return o el home
country for consular processing, particularly wher doing so might trigger & bar to returning, For
vears, USCIS has used PIP on o very limited basis. .ast montiy, however, the SPC approved the
broader use of PIP for gualified miiliary dependents 10:

adividuzis wie wers lawicdiv apmilled w e Lated States bul whose autherizet period el admissaon 1= anowt o
expire of has expired are nol eligible for parous-in-piace
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Preserve family unity and addres: Depariment of Defense concems regaiding

.
spidier safety anc readiness Tor culy,

o Avoid the need for spouses and children of actve duty military service
membears to depart the L5, and wait e foreign, ofien very angerous
Jurisdictions for consulate procassing. and

¢ Enpzble these same mdividuals 1o remain on milihary installatiars  the UK.

where they can receive horsing, medical and denzal, and other support

se-vices baged on the active duty service member’s slatus.

Oither individualsigroups amenable o PIP inciude applizants for admission who enterec the ULE.
as minors withou! inspection, and whose return to their homs country far censular processing
would impose ar extreme hardship on guelified fami'y members. By statute, suck {amly
members, include 2 10,8, citizen or lawful permanent resident parenl, spouss, son or daughter,

For examiple, where tie applicant is the spouse of 2 U.S. ciiizen and aisc the primery caretaker of
@ disabied chiid or children, PIP could be used to enabie adjusmment in the LS. Other applicants,
mneiuding those who are eléerly or who have fived for many years in the U.S,, anc for whom
consular processing would impose & formidabie financial burden, could likew:se be grantec PP,
s terms of implementation costs and required resources, although PIP has beer: granteg by
USDIS withou: requiring the filing ¢ any form or fee. the agency should alter this approach for
wider use. The Form 1-131, Application for Trave! Decument, presents the most jcgical

application and presenty imvohves a mandatory filing fee of £305.00.

3. Amend tihe Unlawfui Presenee Policy for Adjustment Applicants
Linder curren: USCIS interpretation, an adjustment applicant wiho deparis the United Swtes and
retzrns on advance parole authorization trigeers the 3-year or 1{-year bar unlawful presence
ground of inadmissibility. Because USCIS generally issues advance paroie for adustment
appiicants liberally and the fee for the advance parole document is now included with the fec for
adiustment of status, the public perceives that: 1) USCIS suthorizes the depariure of such alien

anc 2) USCIS deseives individuals into iriggering their own inadmissibility.

To address these issues, DP&S is currenthy examining the feasibility of policy options so that
individuals would not be deemed to have triggered the bar upon departure with prior
authorization from DHS. The options inciude possibilizies reexamining past interpretations of
terims such as “aeparure” and “seeking admission again™ within the contex: of untawful
presence and adjustment of status

Implementation Method: Interim Folicy Guigance; Rulemaring
ResourcesfConsiderations: Coordination with DHS.
Tareet Date: Sepiember/Sotober 2010 (Polioy Guidance); Juneuly 2011 (Kuiemaking)!

4. Lessen the Standard for Demonstrating “Extreme Hardship™
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Tae Act at 2120} OB ) and (i) renders inzdmissible for 3 or 10y

baen cnlawielly sresent i the U8, for 188 days or one yed 128 pectively, and then depari. By
statute, DHS has discretion 1o vaive these grounds of inadnssibiiity for spolses, sons und
daughters of U.S citizens or lawful permanent residents it the refusal 1o admit such individuals
woutd result in extreme hardship 1o thew qualifving relatives, Generally, the “exems hardship”

standard has been narrow!y construsd by USTIS.

az wf

To increase the number of individuals applying for waivers, and improve their chanzes for
receiving them, CIS could issue guidance or @ resulation specifying 2 lower evidentiary standard
for “extreme hardshaip.” "~ This would premote family unity, and avoid the significant human
and financial costs associaled with waiver denial decisions pomn of an averly rigid standard, This

revised standard would alse complement expanded use ol P a5 set forth in B

5, Publish final regoiations related to relief for unaccompanied minors, and for vietims of
human trafficking, domeslic violence, and other eriminal netivities

These rules wonid help regularize the immigration siatus of minors in foster care o7 in the
nrocess of being adopted. Thay would further clarify the derivative family members for whom a
victim of humar trafficking can petitior, implement provisions allowing such individuals to
enter the U.S. based on the danger of retaization, and establish procedures for vicums of sider

ahuse 1o sesk reiiel,
implementatior. methog: Propesec and interim fina! reguiations.
Resources/considerations: Coordination necessary with various Taacral agencies, including DO

and DOS.
Tareel delivery gater FY10-FY]S

8. To Foster Econemic Growth

1. Partner with Department of Commerce (DOC]) fo sdminister the EB-5 Immigrant
investor Program

The EB-3
st e et

nrogram allows certain aliens who have made ovestments in LS businesses and who
| crested at eas ten jobs to obtain LPR statws, Due to a nurber of facturs f

ram has
heen under utitized end, az aresult, job creation under KD o has been Hmited yUSCIS
views the EB-§ program as 20 important tool in assisting the 05 zeonamy as ¢ UATY
continues 10 recaver from the recent recession. Currenily, an opportunity exists for LISCIS o
she DOC to work together in promoting the EB-5 Iminigrant lnvestor Pilot Program (Pilot
Proeram). The goals of the Pilot Program anc the goals of certain DOC componen?s, sucn as

Jnvest 5 Amerca, seem 1o provide a natursi starling point for agency cohiaboration. DPS

proposes SERing Up & working group with the DOT 1o determine how DOC might assist USCIS
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i making the £8-7 program more accessible 1o fareign imvestors thorcugh adminisiratve
e

sificienzie: and mamotior,

Implemesntation Metiod: Working sroup sessions batween DOC andd JSCIS, Pabwig

2
rilemsking o codify joint administration of the EB-5 Program ance paramelers arc agresd upon
petwesn the lwo sgensies.

Resaurees/Considerationz: DHS and USCIS ivacership agree that the partnershap with BOC
woue be heneficial 10 USCIE as well &3 the ER-5 stakeholder sommuanity. Need to coordingie
with DOC.

~areel Date: To b detarmined. [We can hegin cooperating with Inves
mmedistelyl S hioy 3-6 months so thal e low nanging froit can be

L Ansncs

lizrvested first

2. Expznd the Dual intent Docirine

Nost non-immigrants wira anply for agjustment of status are presumec Lo be intending .
immigrants and are no ionger eligible to maintain senimmigran: siaws. Section 214{h} ¢! the
Act permits H-1 temporary workers in speciaity socupations, L-1 intra-company managerial or
execative transferees. and their spouses and children 1o maintein their nonimmigrant status while
their adiustment applications arz pending.

USCIS should consider expanding the dual inten: concept 1o cover other long-term non-

immigrants, including F, O, TN, P, and E vis lioiders. These long-term non-immigrants often
need to make short oversea: travels during their autnorized stay. Under the "dual intent”
doctrine, these non-immigrents would be abie te maintain valid nonimmigrant status and trave!
overseas without advance parcle while their adiustment applications are sending. They wouid
also be aliowad 1@ maintain: their nonimmigrant state if USCIS denies their adjustmen

applicatbions

implementation Methad: NPRM-
Resaurces/Considerations: Coordinate with other DHS components and DHS Headquarters as
weil as the Llepartmen: of State.

Tarpet Dete: Minimum of 12 monthe 1o fssue fina’ rule.

3. Extend employment authorization to H-4 dependent spouses of H-1B principals where
the principais are also applicants for lawful permanent residence under AC 21

LISCIS Senior Leaders have already approved this course of action: it is therefore recosnmended
in the context of identifving administrative reliel options that their decision be communicated 10
the Departmen® of Homeland Security and (¢ the White House.

frnlemenzatior Msthod: Notice of Proposed Rulemaking (NPRMS.
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Resources/Considerations: Coordinate with DHS Policy anc White House prinr to rule drafting.

LISCIS systams (DL AIMS, ste.) will need to me madified to accommodate EALs for this group

of =H-d5,

Target Dave: Mimmum o7 [2 months te issue final rule.

4. Expand existing “grace periods” to depart the L8, Ter E-1, E-2, E-3, H-1B, H-1B1, B-
2B, H-3, L-1, 0-1. 0-2, P-1, P2, 1.3, Q. R, and TN workers und their dependents.

Non-immigrant workers whese period of employment authorization has expired shouid by
afforded @ rezsonzbie period of time to sorclude thew =ffairs and leave the U.S. The currenl (-
day “grace period” for departure is insufficient and should be expanded by regulation to permit
hetween ;0-90 days Tor cepariure cepending on emplovment category and iength time the
individual has beer authorized to woik in the LS, Propased H-2A regulations recognize thiz
argoiem and include & 30-day period of authorized stay sfie the F-2A empioyment pericd

xpires.

implermentation Methiod: NPRM
{esources/t derations: Toordinaie within other DHS companents

Consigerall
Target Date: Minimum of 12 montns 1o issue final rule.

C. To Achieve Proeess improvements

1. Expand the Availability of Premium Processing Servic.

Expand availability of premium processing service to additional empioymeni-based
classifications (specify whish ones nesd to be added, to include applications 1o change or extenc
ronimrnigrant siatus, applications for-emplayment autnorization and advance parole, and all
smploymeni-based immigrant patizions, ), We have no backiogs now. and we car do it
operaticnally.

ion Methad: Federal Register Notice {for classiications ner previcusly designaiec
for Bremium Prosessing Service], anc website posting and update @ “turk on™

o¢ availanility for classifications previousiy designated by Fecaval

as eligible
Premium Processing Servi
Register Notice 2s eligible Tor Premium Processing Service.
Resourses/Considerations

Teroet Date: immediate for ciassifications previously designatec as eligible for Premium
Brosessing Service. For ciassificaticns which have not been previously designated, a Federal
Register Notice will need 1o be pubiished, which could take 60-9C days.

Impiemen

* dmpicientalion of the vabidaton dostrpaent for Susivos Pnierprses {VIEBE Provroam
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2. H-2B Cap Aliccation Options
A options paper has besn ﬂreparcc by USCIS which discusses alizsaiive, wavs to distribute the
limited number of E-2B cap numbers available per fiscal year,

b pHoscats! sem-annusib. with 33,000

Currentiy. 1i¢ statoty J;(’Q:;in that H- 21 can nainnar
16d during

e

visa number&\“*" i during the first six months of Fthe fiscal vear, and 33,000 aliviuy
the tast six months ofthe fiscal year. Options include a quarteriy distribution. a monthly
distribution, ar & “peak period” distsibution. Options are currently under eview witain USCIS
and DHS. USCIS will likely seek to hold public engagement events o selicil idess from
stakehoiders.

Implementation Method: Ne regulation raguired.
recommended prior to any dezision being mede.
Resources/Considerations  Coordinate with other DHS companents and the Department of Sate,
Tares, Dare: Impicmentation in six months.

ot

Consultation with H-2B stakiehalders

3. Autematic Extension of Employment Autiiorization Documents (CADs}
Permit an automatic extension ¢” EADs for up to 240 davs when an anpltcatmn 1o extend the

EAD has been filed prior tc #ts expiration We currently permit this for nonrirmmigrast worker
nasa patitions. (SCOPS)
Implamerranior Methog:

mplament.
Respurces/Considerations: Coordinate wish DRES end candugt outreach with staksiinlders.

na

Ne rulemaking required. Cperational changes will be necessary to
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Targe: Date: 60w 3¢ days

4. 2-year FADs - Issuc Empioyment Authorization Cards valid for 2 years in wider

circumstances. {SCOPS)
Implemensatine Method: No rulemaking required.

Resources/Considerations: Coordinate with DHS.
Tarper Date: 60 to 90 days. SCOPS snoud welglh i here.

3. Reengineering of Civil Surgeon Frocess

URCIS praposes 1o implement & new process 1o govern the designation and ravocation of ¢ivil
surgeons, who are p} vs:cxans %tmn?cd to conduet leeally reguived medice! examinations of

aliers appiving for cenain immigratian benefits. The new process woulg:

Create uniform standards and procedures for civil surgeon designation and revazation.
Designate an application form, a fes for civii surgecr cesignation. and 2 centralized
SUTESON Processing cenier.

« Reauire oivii surgeons to be boarc certifisd in their madical specialty.

Authorize olanket designations for health departments and .»armer; Forzes physicians in

civil

L
certaly CheLmsiances.
s Drant the USTIS Director authoriry to designate civil surgeons in emergent or unforessen

SIPCUMStAnces.

Tue new process would enhance the caliber of civil surgeons, improve the guaiity of immigrart

redical examinations, and sirengthen DHS® commitment to safeguarding public health

imnlemﬂntatiun Method: Ruiemazing

Diate: June 2011
Resources/Considerariors: Coardinate with DES and Health and Heman Sarvicss

Tareel

6. Internal Policy Review & Enhancement

L5, Crtizensinip and Immigration Services {USCIS) currentyy piawdﬂs policy guidancs as
memorance, slandare operating procedures {SOP), manuais, and training materials, Inconstsient
:nterpretation and application of gandance and the lack of a central reference poin: for internal
ané external stakehoiders often results in disconnected information: and iack of transparency.
Local and nationa! pulicy guidance within USCIS is distributed across mulliple sourees: such as
tne USCIS intranst, 2n internal version of the Adjudicator's Field Manual, trzining materiais, and
the i-link reference disk. Thic creates a tremendous berden for USCIS empioyees and the public

m trying o gccess relevant information.
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Te acdress thess issucs, LISCIS haz priovitized a camprehensive review ol el r;alm COCUments
16 enstre that guidanes 15 consisient throughaut the Agansy. Tae review wili examine sli
BNISTING pohbx within the Agency and provide aceess to the most up-to-date guidance to hath
meernal and external stakeholders. Onee the policy guidance is reviewed and revised. it will be

posted on a cent .t.l and searchabie wab-based repository.

impiementation Mathod: Rulemaking

Kespurces/Considerations: JSCIS Working Groups, USCIS Senwar Folicy Counsil

Tarse! Date: Incremental impementat.on, Al LSCIS policies revigwed and enhanced by June
i

G

D. To Protect Certain Individuals or Groups from the Threat of Removal

1. Increase the Use of Deferred Action

For incividuals already admitted 1o the U.S. (and thergfore ineliginle for PIP), USCIS can
increase the use of deferred action. Defered action is an exercize of prasecutorial di |acwtma ot
to pursue removal from the U.S, of a particular individual for & spucific perind of time.” A grant
of deferred action does not sonfer any immigration status, nor does it convey or imply any
waivers of inadmizsibility that may exist Likewiss, deferred astion cannot be used io establ:sh
efigibility for any immigration benefit inat requires mainienance of lawfu! status. Periods of
e in deferred action do, howsver, qualifv a5 periods of stay authorized by the Secretary of
DHS for purposes of sections 212(2){9)B) ard {Cy of the Act, and may be extended mdsﬂmtmy.
Individuals who have peen granted deferred action may apply for employment autherization.
Within DHS, USCIS, Immigration ané Custome Enforcement. and Custorns and Border
Protection: all possess authority to grant deferyed actiorn.

USCIS has pr eviously allowed the use of deferred action to provide relief 1o non-immigrants

3 uf admission had expired. or otherwise had failec to maintain lawiu! immigrant
status. In the aftermath of Hurricane Katring, USCIS instiiuzea o polisy of deferred action for
no-immigrants lmpac*ed by this natural disaster, USCIS nas also granted deferred actior for
particular groups including epplicants for interim refisl related 10 the L visa program. Mos:
vecentiy, the SPC approved the use of deferred acrion for certain miltany dependents for whem &
visa number is 1ot currently availabie and who are insligible for PIF.

whose peno

Veénite il is thearezically possible to gren: deferrsd action o an unrestricted numbe: of unlawfulby
present individuals, doing s wouid jikely be controversial, not to mention expensive. Preseotly
i requirec to request o7 reczive deferred action. Were USCIS

no specific anplication form or fee i
woulid sither require & separate

to increase significantly the ese of deferred action, the agency

mion Ser vices. ddindicaier @ Field Mamea!. at seobion 4004 2(HYIIL), adde:
¢ gvdinating a sequest [ éeterrad action are aisc distusser up ihe

“Fxereisme Proseculorial Discretion” by lusmer hnmigration ane

ﬂ
* See, Us Ciizeasiip wnd imivy
gy 6. 2009, Treolors o be consider s

Nesvemper (7. 2000 memerandin: eat:tled
weralization Services Commsssioner, Doris Meissaer al footole
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appropriation or independen: funding stream, Alernatively, L'SCIS couid desizn and seek
expedited approval of a dedicated deferred action far: and require a filing fee,

Rather than maikmg deferred aztion widely availabie to huncreds of thousands and as & non-
legislative version of “amnesny”, USCILS coulé tailor the use of this discreticrary oplivn for
particuler greuns such as individuals who would be eligible for relief under the DREAM A2t {an
extmared 50,000), or under ssction 249 of the Act (Registry), who have residad in the U5, singe
19946 (v as of a different date designed to move forward the Registry provision now limited to

entries befors January 1, 1072)

Issu¢ NTAs Straiegically to Promote DHS Prigrities

Unde! Palicy Memorandum 110 fauacned) USTIS issues NTAS for denied cases wnere such
issuance is prascribed by reguiazion. This inciudes, vul is ot jimited to, denials of the Form -
757 Petition 1o Remove Ceonditions on Resicence; Form 1-825. Pelition by Entrepransur o

a

Rﬂmov it Conditions; anc Form 1-817, Application fir Family Uniry Benzfits BT UL LI
. See BCFRZ16.3(a) &€ CFR 236,140 w0 €

L l':',.' ATY ST AR LS 0 I Srme Clm,t Tl e

.2 . USCIS alsg 1zsues an th afier termination of an alien’s refugee status by the
Dla[t'iv‘ ;.Blre,;m‘ See 8 CFR 207.6.

“Aside from these siuations,USLIS nas discration regarding whether or nos 1o issue NTAs In
pm&i" ce; 2sc b accerdiniey with the spu.t of Policy Memorandum 10, the ageney typically
issues NTAs for anwall Genial (iisines without weighing the Jikely impact on the applicant or

the Sxecutive Office for Immigration Review ™

To promote the expressed priorities of ICE's Secure Comuidmities Initiative: (attached] regarding
increased docker efficiency and a focus on individuals who poss's danger to the community;
USCIS should issus NTAs strategicalyy, rather thar asross the board." !f reiief is potentiaily
availabie in removal, USCIS simuld consider issuing an NTA. On the other hand, where no
relief exists in removel for an appsa"am without any significant negative immjigrauon or crimina.
history, USC!S should avoif using its Jimited resources to issue an NTA. Dshisc cases should,
however, be referred to 1CE given that agency's anforcement responsibilities. "

Jrder Seetiogs 262 263, end 20 of the Acl, USCIS may develop and implement & regisiranar | progme: fon

wdiviceats whn arz umiswFlly present in e U8 The goal of such a program coutd be Ly offer polentia
dhserenonary retisf opuons msluding eeisrred action whiic simultaneoushy galhering basic biomette datz and

conduciing comprehensive securiy checks
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