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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

THE UNITED STATES OF AMERICA, i

Plaintiff, ;
V. ; Civil Action No.
THE STATE OF ARIZONA, et al., g

Defendants. g

)
DECLARATION OF ROBERTO VILLASENOR

Pursuant to 28 U.S.C. 1746, I, ROBERTO VILLASENOR declare and state as follows:

1. I have been employed by the Tucson Police Department for almost 30 years and have

been the Chief of Police for about 1 year and one month. The operations budget for the Tucson

Police Department in fiscal year 2009/2010 was approximately $159 million.

2. As Chief of Police, | am responsible for protecting and ensuring the public safety of all
people living and traveling in my jurisdiction, regardless of their immigration status. Tucson is
the 2" largest city in the state of Arizona and the 32™ largest city in the United States with a
2008 Census Bureau estimate population of 541,811. Hispanic or Latino population was
estimated by the American Community Survey in 2005-7 3 Year Estimates to comprise
approximately 39.5% of Tucson’ population. Tucson is located some 60 miles from the US-

Mexico Border. The surrounding metropolitan population exceeds 1 million persons.




3. As Chief of Police, | am also responsible for establishing policies and priorities for the
department and my officers. The department is budgeted for 1113 sworn officers who engage in a
broad range of law enforcement activities and actions, including but not limited to investigating
and solving serious and violent crimes, responding to domestic violence calls, taking and
responding to complaints from the public, and working with the community to encourage
reporting of crime and cooperation with police. Deterring, investigating and solving serious and
violent crimes are the department’s top priorities, and it is absolutely essential to the success of
our mission that we have the cooperation and support of all members of our community, whether

they are here lawfully or not.

4. Arizona S.B. 1070 as amended by H.B. 2162 (“SB 1070”), which becomes law July 29,
2010, mandates that my officers determine the immigration status of any person they lawfully
stop, detain or arrest in every case in which there is reasonable suspicion that the person is in the
country unlawfully, regardless of the severity of the suspected or actual offense. The new law
remove my ability to provide guidance and direction to officers as to what is practicable during
the course of prioritizing investigations involving an immigration component. While I
understand the impetus for legislation addressing illegal immigration issues, with Arizona
bearing the brunt of the negative impact of illegal immigration that passes into our nation
through this state, my concern is that these laws amount to an unfunded mandate that impose a
Federal responsibility on local law enforcement. In an era of shrinking governmental budgets,
local police authorities will be forced to assume a role not unlike that of at least two major
Federal enforcement agencies, and with not an additional cent from the state to do so. The
Tucson Police Department already cooperates with Federal immigration authorities when it can,

and has actively worked with the Immigration and Customs Enforcement and Customs and




Border Protection when suspects are arrested and booked into jail in order that their immigration
status can be verified. The impact of illegal immigration on Arizona’s well-being cannot be
denied. But to require local police to act as immigration agents when a lack of local resources
already makes enforcing criminal laws and ordinances a challenging proposition, is not realistic.
Our community will suffer as a result, with a decrease in quality of life, and an increase in local

mistrust of police.

5. The new law takes away my discretion as the Chief of Police to administer police
resources as | see fit for the protection and betterment of the community, which is my foremost
duty. SB 1070 reprioritizes the regulation of immigration above almost every other enforcement
effort that my department pursues. Tucson is currently plagued with home invasions, armed
robberies, and violent gang activity, and is also subjected to some of the highest burglary and
larceny rates in the country. Of the 4 states bordering Mexico, law enforcement agents and
officers in Arizona seized almost 44% of all illicit drugs brought over the border from Mexico in
2009. All of these local crimes now get second priority to the state’s mandated enforcement of
immigration laws. This new law will take many officers from their patrol and enforcement duties
while they process and/or transport what will amount to thousands of individuals, at a time when
due to budgetary constraints my department is losing both resources and officer positions that I

cannot fill,

6. In addition, SB 1070 implements a vague standard from which my officers are expected
to enforce this immigration law. While my officers are comfortable establishing the existence or
non-existence of reasonable suspicion as to criminal conduct, they are not at all familiar with
reasonable suspicion as to immigration status, not being trained in Federal immigration law.

Despite the executive order of Arizona Governor Jan Brewer to the contrary, Arizona Peace
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Officer Standards and Training board has not been able to clearly define for Arizona’s law
enforcement officers what is reasonable suspicion regarding immigration status. Each police
agency in this state will therefore develop its own definition, no doubt resulting in a patchwork
of policies and procedures, with obvious danger to both law enforcement agencies and their
communities. The relationship between law enforcement agencies and their communities will be
seriously strained. Many community leaders now believe that their constituents will be unfairly
targeted in the eyes of law enforcement. The concern is not over persons illegally present, but
rather with legal citizens of the United States, who may, they believe, experience unnecessary
and prolonged police contact based on their appearance of national origin or ethnicity. They fear
the legislation codifies racial profiling, despite its wording, and such fear could destroy the good
relationships that currently exist between police and local communities that have taken years to

build through our efforts in community policing.

7. The financial cost to our community will also be high when SB 1070 becomes law July
29, 2010. The law mandates that police officers shall verify the immigration status of all
arrestees prior to their release. The result will be the detention and incarceration of vast numbers
of arrestees that up until now have been simply cited and released for various offenses. In fiscal
year 2009/2010, the Tucson Police Department cited and released 36,821 arrestees, which is
more than 100 persons a day. If each arrest were followed by only approximately 1 hour of
mandated verification of immigration status, that amounts to over 36,000 hours of staff time, the
equivalent of approximately 18 full-time officer’s yearly work schedules! This mandate will be
especially taxing at a time when my department is currently down 119 officer positions from
authorized strength (that cannot be filled due to the budget), and is expected to get close to 200

officer positions down by the end of the year. Most taxing, however, is if there are no Customs



and Border Protection agents or Immigration and Customs Enforcement employees available to
establish immigration status, these offenders who might otherwise have been cited and released,
must be booked in the Pima County Jail. The Sheriff of Pima County charges the City $200.38
for the first day and $82.03 for any subsequent day of jail for misdemeanor and petty offenses.
The City of Tucson’s budget is already set for next year, and additional monies for these costs
simply do not exist. On an individual level, should a lawful resident of Arizona be cited for a
misdemeanor criminal offense, they might be incarcerated for who-knows how long in jail until
Federal authorities can verify their immigration status. I have a realistic expectation that Customs
and Border Protection agents or Immigration and Customs Enforcement employees will not be
able to respond in a timely manner, if at all, to the thousands of calls they will be receiving
statewide from Arizona’s law enforcement agencies after these laws go into effect July 29, 2010.

This law is a very expensive law not only in terms of financial costs, but also in human costs.

8. Another extremely expensive and negative result of SB 1070 may be the potential costs due
to lawsuits that can arise from another provision of the legislation. The law permits a legal
resident of Arizona to sue my department if they feel that I have implemented a policy that limits
or restricts the enforcement of Federal immigration law to the less than the full extent permitted
by Federal law. These suits may arise even if my policy is to investigate homicides, acts of
terrorism, home invasions, armed robberies, sexual assaults and other violent offenses before my
officers investigate suspected violations of Federal immigration law! As part of this absurdity,
the law provides for court costs and attorneys fees on top of a fine of up to $5,000 per day from
the filing of the lawsuit. Arizona service of process rules allow a litigant to serve a lawsuit up to

120 days after the filing of the suit. Therefore, a city could tally up $600,000 in fines from the



day of filing if not served until the 120 day period has run, and not even know about it. I hardly

need point out that a city racked by such lawsuits could easily be rendered bankrupt.

9. The Constitution of the United States is the supreme law of the land, and as a law
enforcement officer and as Tucson’s Chief of Police I have sworn to uphold that law.
Immigration law is an exclusively Federal jurisdiction and is inherently intertwined with Federal
foreign policy concerns. Since SB 1070 states that it is intended to regulate immigration, it is
therefore contrary to the United States Constitution. Additionally, there is already a process for
federal immigration agencies to contract with local law enforcement to carry out immigration
enforcement. This arrangement is a voluntary and cooperative one. The procedure, known as
“287(g) agreements,” includes extensive training of local officers by federal agencies and
continued supervision of immigration enforcement by the Federal government. While S.B. 1070
recognizes the 287(g) program, this law will in fact make local police act as Federal immigration
enforcement officers without the extensive training provided to 287(g) officers. The training is an
important prerequisite of the 287(g) program that ensures local law enforcement have sufficient
knowledge and experience in the complex area of Federal immigration law. The Arizona
legislature has placed Arizona law enforcement officers in the awkward position of mandating
that they enforce immigration laws that are the sole province of the Federal government without
the necessary 287(g) training. This is not consistent with Federal efforts to properly counter

illegal immigration. This cannot be.

10.  While [ agree that something must absolutely be done to tackle the problems associated
with illegal immigratioh into this country, the means of shifting the burden of immigration
enforcement and responsibility from Federal to local authorities cannot be justified nor sustained.

We cannot bear the burden of the Federal government’s financial and legal responsibilities. We
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cannot bear the destruction of our relationships with our local community that we so vitally need
in order to be successful in our mission to protect the public and make our City a better place to

live with an excellent quality of life.

I declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge and belief.

7 27 A

ROBERTO VILLASENOR

Executed the 25™ day of June, 2010 in Tucson, Arizona.




