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EXECUTIVE SUMMARY
As required by Congress (Public Law 109-162), the United States
Department of Justice (DOJ) Office of the Inspector General (OIG) conducted
an audit of the Office of Justice Programs’ (OJP) State Criminal Alien
Assistance Program (SCAAP). The congressional mandate required the OIG
to provide answers to four questions involving jurisdictions that receive
SCAAP funding:
Whether there are States, or political subdivisions of a State, that have
received compensation under Section 241(i) of the Immigration and
Nationality Act (8 U.S.C. 1231(i)) and are not fully cooperating in the
Department of Homeland Security’s efforts to remove from the United
States undocumented criminal aliens (as defined in paragraph (3) of
such section).
Whether there are States, or political subdivisions of a State, that have
received compensation under section 241(1) of the Immigration and
Nationality Act (8 U.S.C. 1231(i)) and that have in effect a policy that
violates section 642 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1373).
The number of criminal offenses that have been committed by aliens
unlawfully present in the United States after having been apprehended
by States or local law enforcement officials for a criminal offense and
subsequently being released without being referred to the Department
of Homeland Security for removal from the United States.
The number of [criminal] aliens . . . who were released because the
State or political subdivision lacked space or funds for detention of the
alien. 1
SCAAP is a payment program administered by OJP, through its
component the Bureau of Justice Assistance (BJA), in conjunction with the
Immigration and Customs Enforcement (ICE) bureau within the Department

* The full version of this report included information that the Department of
Homeland Security considered to be Law Enforcement Sensitive information. To create this
public version of the report, the OIG redacted (deleted) the sensitive portions and noted
that the information was redacted.
1

(2006).

See Appendix II of this report for Public Law No. 109-162, section 1196 (c),
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of Homeland Security (DHS). 2 SCAAP was authorized by the Violent Crime
Control and Law Enforcement Act of 1994 to provide federal assistance to
states and localities for the costs of incarcerating certain criminal aliens who
are in custody based on state or local charges or convictions. 3 In fiscal year
(FY) 2005, BJA distributed $287.1 million in SCAAP payments to 752 state,
county, and local jurisdictions. 4
The following table displays the 10 jurisdictions that received the
largest SCAAP payments from the FY 2005 appropriation. Collectively, they
accounted for nearly 69 percent of the SCAAP payments made from that
appropriation.
TOP TEN SCAAP RECIPIENTS – FY 2005
State
California

Jurisdiction
5
State of California
New York
State of New York
Texas
State of Texas
New York
City of New York
Florida
State of Florida
6
California
Los Angeles County
Arizona
State of Arizona
California
Orange County
Illinois
State of Illinois
Massachusetts
State of Massachusetts
TOTAL
Source: Bureau of Justice Assistance (BJA)

Amount
$ 85,953,191
24,022,356
18,582,484
15,893,255
12,806,110
12,530,034
12,139,791
6,562,437
4,731,269
4,728,549
$197,949,476

Although 752 jurisdictions received SCAAP payments from the FY 2005
appropriation, the vast majority of them received relatively small amounts.
The following chart summarizes the number of recipients by dollar amount.

2

Prior to creation of the DHS in 2003, the functions currently performed by ICE
were performed by the Immigration and Naturalization Service, which at the time was part
of DOJ.
3

Public Law No. 103-322 (1994).

4

FY 2005 is the most recent year for which payment information was available. See
Appendix III for payment information for FYs 2005 and 2004.
5

When we define a jurisdiction as the “state,” we are referring to the state
department of corrections. We are not including all the counties and municipalities within
the state that may have separately received SCAAP payments.
6

This refers to the Los Angeles County Sheriff’s Department.
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Source: OIG analysis of BJA data

The program reimburses states and localities that incur correctional
officer salary costs for incarcerating undocumented criminal aliens who:
(1) have at least one felony or two misdemeanor convictions for violations of
state or local law, and (2) are incarcerated for at least four consecutive days
during the established reporting period. 7 Applicants for funding are required
to provide correctional officer salary costs, the total of all inmate days, and
details about eligible inmates housed in their correctional facilities during
that period.
For the applications received, ICE assists BJA by checking the inmate
data submitted by the jurisdictions that seek SCAAP payments to determine
the immigration status of those inmates. This process is described as
“vetting” the data. 8

7

The reporting period does not coincide with the fiscal year for which SCAAP funds
are appropriated. For example, the reporting period for FY 2006 funds was July 1, 2004,
through June 30, 2005. Similarly, the reporting period for FY 2005 funds was July 1, 2003,
through June 30, 2004.
8

According to a July 2003 Memorandum of Understanding between ICE and OJP,
ICE agreed to determine, by SCAAP applicant, the number of eligible inmates.
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Historically, congressional appropriations for SCAAP have been less
than the total amount sought by all the jurisdictions applying for SCAAP
payments. As a result, BJA pays a pro rata amount of the jurisdictions’
submitted expenses. In April 2005, the Government Accountability Office
(GAO) issued a report stating that 80 percent of the SCAAP aliens were
incarcerated in the five states of Arizona, California, Florida, New York, and
Texas in FY 2003. GAO found that SCAAP payments to four of those states
were less than 25 percent of the estimated cost to incarcerate SCAAP
criminal aliens. The FY 2003 SCAAP payments amounted to 12 percent of
the estimated incarceration costs for California, 24 percent for New York,
17 percent for Florida, and 14 percent for Arizona.9
SCAAP RECIPIENTS’ COOPERATION WITH ICE
The first congressional question asked us to determine whether there
are recipients of SCAAP funds that do not fully cooperate with the efforts of
DHS to remove undocumented criminal aliens from the United States.
Congress did not define “fully cooperate,” nor did our review of immigration
legislation disclose any specific steps that localities are required to take to
help effect the removal of criminal aliens from the United States.
To respond to this question, we interviewed ICE officials to obtain their
views, distributed a questionnaire to 164 SCAAP recipients, and conducted
independent testing in 7 jurisdictions that received SCAAP funding. 10 Our
field testing included interviews with local officials and review of local files. 11

9

Government Accountability Office. Information on Criminal Aliens in Federal and
State Prisons and Local Jails, GAO-05-337R, April 7, 2005. GAO reported that data on the
cost of incarceration for the State of Texas were not available.
10

See Appendix IV for a list of the jurisdictions we surveyed and those that
responded. The 164 agencies in the sample received $264.8 million, or 92.2 percent of the
FY 2005 SCAAP payments. The 99 respondents to our questionnaire received $205.4
million, or 71.6 percent of the FY 2005 SCAAP payments.
11

We performed field work at the State of California Department of Corrections and
Rehabilitation; State of Oregon Department of Corrections; State of Texas Department of
Criminal Justice; Clark County, Nevada; Cook County, Illinois; City of New York, New York;
and the City and County of San Francisco, California. We selected these sites to have a mix
of state, county, and local jurisdictions that received SCAAP payments of at least $1 million
each. Collectively, these seven jurisdictions received $128.3 million, or 44.7 percent of the
SCAAP payments issued from the FY 2005 appropriation.
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Views of ICE Officials
We asked ICE officials to identify SCAAP recipients that they believe do
not fully cooperate with ICE in the removal of undocumented criminal aliens
from the United States. Because ICE does not maintain records describing
SCAAP recipients that do not cooperate in the effort to remove criminal
aliens, they noted that any information they might provide us would be
anecdotal.
We also contacted officials at ICE headquarters and solicited their
views first about the cooperativeness of SCAAP recipients generally and later
about the seven jurisdictions where we performed field work. ICE officials
commented favorably with respect to the entities’ cooperation about every
jurisdiction except the City and County of San Francisco, and they declined
to suggest alternative sites for our field work.
According to an agent working at ICE headquarters, the ICE San
Francisco Field Office has encountered difficulties, which they attributed to a
“bare minimum” of cooperation. Specifically, we were told that ICE agents
are not permitted to access San Francisco County jail records without the
authorization and approval of the Sheriff. ICE agents are authorized to enter
the jails to interview prisoners and to access the “all-jail alphabetical list” of
inmates but they do not have authorization to access booking cards, housing
cards or other jail records. ICE officials commented on this situation as
being different from other localities that have allowed ICE agents such
access. Despite these views expressed by ICE officials, San Francisco
officials believe they are cooperating sufficiently with ICE.
In the absence of a congressional definition of “fully cooperating” to
guide us, we developed specific tests to measure the degree to which SCAAP
recipients assisted ICE in the effort to remove criminal aliens from the
United States. We looked at whether SCAAP recipients: (1) inquire into the
immigration status of individuals in custody; (2) notify ICE when criminal
aliens are in custody; (3) accept detainers from ICE; and (4) notify ICE
when criminal aliens are about to be released from custody. 12
Our review did not disclose any instances of outright failure to
cooperate with ICE in the removal of criminal aliens from the United States.
Instead, we found that local jurisdictions often set the enforcement of state
and local law as a priority, while sometimes permitting or encouraging law
12

A detainer is a notice from ICE asking officials at the detention facility to notify
ICE before releasing a detainee.
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enforcement agencies and officers to work with ICE to some degree on
immigration matters.
In addition to answering our questions on the level of cooperation
received by state and local agencies, ICE officials also made suggestions on
how to improve the SCAAP program. Some ICE headquarters officials
expressed a desire to have responsibility for SCAAP transferred from BJA to
ICE and to make SCAAP payments contingent upon participation in the
“287(g)” program. Section 287(g) of the Immigration and Nationality Act
provides that ICE may enter into a written agreement with a state or locality
enabling qualified state or local law enforcement agents to carry out certain
functions relating to immigration enforcement, including investigation,
apprehension, or detention of aliens in the United States. 13
Other ICE officials expressed the view that SCAAP is “misguided”
primarily because SCAAP applications are based on a custody period in the
year prior to the one in which payments are sought. In the view of those
officials, payment for the past costs of incarceration does nothing to further
the removal of undocumented criminal aliens currently in the United States.
Some ICE headquarters officials also stated they would like to have
graduated payments based on the SCAAP recipient taking steps toward the
removal of criminal aliens from the United States. Larger payments could be
provided to a jurisdiction when a final order of removal is obtained and for
participating in the “Section 287(g)” program. This would result in payment
for assisting ICE in identifying and removing criminal aliens rather than
merely housing them.
Results of Survey
We also surveyed 164 of the 752 state, county, and local agencies that
received SCAAP funding from the FY 2005 appropriation and received
responses from 99 jurisdictions. Our questionnaire included the following
four questions designed to assess their cooperation with ICE: 14

13

8 U.S.C. § 1357(g) (1996).

14

Our questionnaire included boxes where the respondent could check “yes” or
“no.” However, some respondents wrote in “not applicable,” or “unknown,” and, in some
cases, the respondent chose not to answer a particular question. Our questionnaire also
included spaces where the respondent could add explanatory comments.
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•

If law enforcement officers from your jurisdiction arrest an
individual on state or local charges, do they generally ask the
subject about his or her immigration status?

•

If law enforcement officers from your jurisdiction have reason to
believe that someone they arrest may be an undocumented alien,
do they generally inform ICE that the individual is in their custody?

•

Do the detention facilities in your jurisdiction generally accept
detainers from ICE for undocumented criminal aliens in their
custody?

•

Do the detention facilities in your jurisdiction generally alert ICE
prior to releasing any undocumented criminal aliens in their
custody?

None of the respondents answered negatively to all four questions.
Fourteen respondents answered “no” to 2 questions and 5 respondents
answered “no” to 3 questions. 15
•

Thirty jurisdictions reported they do not generally ask arrestees
about their immigration status. However, some jurisdictions
explained that arrestees are asked about their country of birth
rather than immigration status, and others stated that immigration
status is determined during the booking process rather than at the
time of arrest. 16

•

Seventeen respondents reported they do not inform ICE when they
have someone in custody who they believe may be an
undocumented alien. However, many of those 17 jurisdictions
added qualifying remarks. For example, some agencies stated that
ICE agents come to the state or local institution to review files,
which would obviate the need to inform ICE. Other jurisdictions
criticized ICE and stated they do not inform ICE about possible
undocumented aliens in their custody because they believe ICE will
not respond.

15

See Appendix X for additional details about the responses that contained more
than one negative answer.
16

Thirty-four jurisdictions checked the “no” box on the questionnaire, but 4 of those
34 jurisdictions added comments stating that they are custodial institutions and their
officers do not have arrest authority.
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•

Eighteen jurisdictions reported they do not alert ICE prior to
releasing undocumented criminal aliens from custody. However,
several of those jurisdictions added clarifying remarks. For
example, one respondent stated they are generally not aware of the
immigration status of individuals in custody. Another reported that
releases of inmates must occur within a very short time after a local
court orders the release. Another jurisdiction stated its officials do
not alert ICE prior to releasing an undocumented criminal alien
from custody “unless ICE asks us to.”

Results of Field Work
In addition, we interviewed officials and reviewed files at seven
jurisdictions that received funding from the FY 2005 appropriation for
SCAAP. The officials whom we interviewed included local officials
knowledgeable in the areas of SCAAP and detention, as well as ICE officials
who had dealings with the state, county, or locality. Local officials from all
seven jurisdictions reported that their detention facilities: (1) accept ICE
detainers for undocumented criminal aliens in their custody; and (2) alert
ICE before releasing undocumented criminal aliens from custody.
To test these assertions, we reviewed a total of 76 files relating to
criminal aliens who had been recently discharged from local custody at the 7
locations where we performed field work. We found that:
•

ICE was notified in a timely manner that the 76 criminal aliens were
in custody;

•

ICE detainers were accepted for all 76 individuals;

•

70 criminal aliens were transferred to ICE, all in a timely manner. 17

We further examined the issue of cooperation between SCAAP
recipients and ICE by researching the policies of localities that may have
laws, resolutions, or other policies limiting the role of local agencies in the
enforcement of immigration legislation. In some cases, localities have
designated themselves with terms such as “sanctuary city” or “civil liberties
safe zone.” ICE officials expressed dissatisfaction with the level of
cooperation provided by some of these “sanctuary” sites.
17

Five of the remaining six individuals were transferred to other jurisdictions, such
as a state prison, and one, a Cuban, was paroled because repatriation to Cuba was not
possible.
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We were able to locate an official “sanctuary” policy for only two
jurisdictions that received at least $1 million in SCAAP funding, the State of
Oregon, which received $3.4 million, and the City and County of San
Francisco, which received $1.1 million and has designated itself as a “City
and County of Refuge.” We also located an Executive Order issued by the
Mayor of the City of New York limiting the activities of local law enforcement
agencies and officers in the enforcement of immigration law. 18 However, in
each instance the local policy either did not preclude cooperation with ICE or
else included a statement to the effect that those agencies and officers will
assist ICE or share information with ICE as required by federal law.
The results of our review were inconclusive in identifying SCAAP
recipients that were not fully cooperating with ICE in its efforts to remove
undocumented criminal aliens from the United States. We found conflicting
views between ICE and local jurisdictions as to what actions constitute full
cooperation. In addition, our fieldwork at select locations found that the
SCAAP recipients notified ICE in a timely manner of aliens in custody,
accepted detainers from ICE, and promptly notified ICE of an impending
release from local custody.
COMMUNICATION BETWEEN SCAAP RECIPIENTS AND ICE
The second congressional question asked us to determine whether any
SCAAP recipients have in effect a policy that violates section 642 of the
Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(8 U.S.C. § 1373). Two key provisions of this statute provide:
•

Notwithstanding any other provision of Federal, State, or local law,
a Federal, State, or local government entity or official may not
prohibit, or in any way restrict, any government entity or official
from sending to, or receiving from, the Immigration and
Naturalization Service information regarding the citizenship or
immigration status, lawful or unlawful, or any individual.

•

Notwithstanding any other provision of Federal, State, or local law,
no person or agency may prohibit, or in any way restrict, a Federal,
State, or local government entity from doing any of the following
with respect to information regarding the immigration status, lawful
or unlawful, of any individual:
o Sending such information to, or requesting or receiving such
information from, the Immigration and Naturalization Service.

18

See Appendix VII.
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o Maintaining such information.
o Exchanging such information with any other Federal, State, or
local government entity. 19
Views of ICE Officials
ICE officials objected to provisions of the administrative code of the
City and County of San Francisco that limit the ability of local agencies and
officers to communicate immigration information to ICE.
Results of Survey
We included a question in our survey asking about laws, regulations,
or policies affecting each organization that might restrict the free exchange
of immigration-related information between local law enforcement agencies
and ICE. The 99 jurisdictions that responded to the questionnaire stated
almost unanimously that there was no legislation or policy impeding the
ability of local officers and agencies to communicate with ICE on
immigration-enforcement matters.
Only the City and County of San Francisco gave a qualified “yes” in
response to our queries about the existence of a local ordinance or a
departmental policy limiting the ability of local law enforcement officers or
agencies to exchange information with ICE relating to immigration
enforcement. The response included a copy of Chapter 12H of the City
Administrative Code, which contains a provision stating “no department,
agency, commission, officer or employee . . . shall use any City funds or
resources to assist in the enforcement of federal immigration law or to
gather or disseminate information regarding the immigration status of
individuals in the City and County of San Francisco unless such assistance is
required by federal or state statute, regulation, or court decision.”
[Emphasis added.] The Code also states “nothing in this Chapter shall
prohibit, or be construed as prohibiting, a law enforcement officer from
identifying or reporting any person pursuant to a state or federal law or
regulation who is in custody after being booked for the alleged commission
of a felony and is suspected of violating the civil provisions of the
immigration laws.” Finally, the Code states that “nothing in this chapter
shall preclude any . . . department, agency, commission, officer or employee
from (a) reporting information to the INS regarding an individual who has
19

to ICE.

The statutory references to the Immigration and Naturalization Service now apply
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been booked at any county jail facility, and who has previously been
convicted of a felony committed in violation of the laws of the State of
California, which is still considered a felony under state law; (b) cooperating
with an INS request for information regarding an individual who has been
convicted of a felony committed in violation of the laws of the State of
California, which is still considered a felony under state law; or (c) reporting
information as required by federal or state statute, regulation or court
decision, regarding an individual who has been convicted of a felony
committed in violation of the laws of the State of California, which is still
considered a felony under state law.” 20
San Francisco city officials also cited provisions of a police department
General Order, which states that generally “a member [of the police
department] shall not inquire into an individual’s immigration status or
release or threaten to release information to the INS regarding an
individual’s identity or immigration status.” However, the General Order
makes exceptions that parallel those enumerated in the City Administrative
Code.
Results of Field Work
In our interviews with local officials at the seven sites, we asked if
their jurisdictions currently have in effect any statute, ordinance, executive
order, or other legislation or official policy prohibiting local law enforcement
agencies and officers from freely exchanging information with ICE on the
citizenship or immigration status of individuals. Officials at four of the seven
sites we visited replied unequivocally, “no,” while officials at the other three
sites gave qualified answers.
•

The State of Oregon has a state “sanctuary” statute, but the
officials whom we interviewed believe it does not infringe on the
exchange of information with ICE. 21

•

Officials from the City of New York informed us there is no
prohibition on exchanging information with ICE on individuals who
have been arrested. Executive Order No. 41, issued by the Mayor,
defines “immigration status” as “confidential information” and
forbids disclosure except when “such disclosure is required by law.”
The Executive Order also provides exceptions to the prohibition
against disclosure when “the individual to whom [immigration]

20

The San Francisco City Administrative Code references to INS now apply to ICE.

21

The State of Oregon “sanctuary” statute is located in Appendix VI.

-x–

information pertains is suspected . . . of engaging in illegal activity,
other than mere status as an undocumented alien” or “the
dissemination of such information is necessary to apprehend a
person suspected of illegal activity, other than mere status as an
undocumented alien” or “such disclosure is necessary in furtherance
of an investigation of potential terrorist activity.” 22
•

Local officials stated the City of San Francisco Police Department’s
policy is “consistent with its obligations under state and federal law,
to adhere to the City of Refuge Ordinance. This ordinance prohibits
the use of city resources to assist in the enforcement of federal
immigration laws except in certain limited circumstances consistent
with state and federal law.”

As previously mentioned, ICE officials objected to San Francisco’s
policies but they did not raise any concerns about the flow of information to
and from any of the other six sites where we performed field work.
RECIDIVISM OF CRIMINAL ALIENS RELEASED FROM LOCAL CUSTODY
The third congressional question asked us to determine how many
criminal offenses were committed by criminal aliens who were released from
state or local custody without a referral to DHS for removal from the United
States.
To address this question, we performed limited testing to determine
the number of subsequent arrests of criminal aliens who were released from
state or local custody. We based our testing on information from the vetted
FY 2004 SCAAP database, which was the last year when ICE reported to BJA
on the status of every person identified in support of applications for SCAAP
funding. 23 There were 262,105 records in that database. We requested
assistance from the Federal Bureau of Investigation (FBI) to have those
records compared to arrest data in the FBI’s National Crime Information
Center (NCIC). 24

22

A copy of the Executive Order may be found in Appendix VII.

23

FY 2004 SCAAP funding was based on the incarceration of criminal aliens between
July 1, 2002, and June 30, 2003.
24

NCIC is a computerized database of criminal justice information available to law
enforcement agencies nationwide. The NCIC database consists of millions of records
arranged in 18 files, including one relating to immigration violators.
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After querying NCIC, the FBI provided us with nearly 433,000 text files
that could not be searched by automated means. The volume of files was
too great to search manually and quantify the results. Consequently, we
judgmentally selected a sample of 100 criminal histories, which we reviewed
for evidence of arrests of criminal aliens subsequent to June 30, 2003. The
criminal histories for 73 of the 100 individuals documented at least one
arrest after that date. Those 73 individuals accounted for a total of 429
arrests, with 878 charges and 241 convictions. These figures represent an
average of nearly six arrests per individual.
The charges for the 73 individuals ranged from traffic violations and
trespassing to more serious crimes, such as burglary or assault. Some of
those charges included:
•

166 drug-related;

•

37 immigration-related;

•

213 burglary, robbery, or theft;

•

40 assault;

•

10 property damage;

•

3 terrorist threat; 25 and

•

13 weapons charges.

Based on this limited sample, we cannot statistically extrapolate the
number of offenses committed by undocumented criminal aliens who were
released from local custody without a referral to ICE. Based on the
information available to us in the criminal histories, we could not determine
the number of the criminal aliens in our sample that were deported, if any,
and later arrested after reentering the United States. We also could not
determine if ICE was notified before the criminal aliens in our sample were
released from custody. But if this data is indicative of the full population of
262,105 criminal histories, the rate at which released criminal aliens are
rearrested is extremely high.

25

The “terrorist threat” cases related to misdemeanor charges based on domestic

disputes.
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CRIMINAL ALIENS RELEASED DUE TO LACK OF RESOURCES
The fourth congressional question asked us to determine how many of
the criminal aliens who were released from state or local custody were
released for lack of sufficient detention space or funding to hold them. While
we believe it likely that this occurs regularly, our review could not identify
specific instances of such releases because ICE does not track the number of
aliens released from local custody due to lack of the necessary resources to
detain them.
In an effort to address this issue, the questionnaire that we sent to
164 SCAAP recipients included a request that the respondents provide the
number of criminal aliens who were released from custody between
October 1, 2004, and June 30, 2006, because the respondent lacked the
space or funds to detain those aliens. None of the respondents reported
having released criminal aliens from custody due to lack of resources.
Even though the respondents to our questionnaire did not report
releasing undocumented criminal aliens because of insufficient local
resources, we noted an issue regarding the lack of space available to ICE to
detain aliens in custody. In an April 2006 report, the Inspector General of
the Department of Homeland Security reported, “[the Detention and
Removal Operations (DRO)] estimates that in FY 2007 there will be 605,000
foreign-born individuals admitted to state correctional facilities and local jails
during the year for committing crimes in the U.S. 26 Of this number, DRO
estimates half (302,500) will be removable aliens. Most of these
incarcerated aliens are being released into the U.S. at the conclusion of their
respective sentences because DRO does not have the resources to identify,
detain, and remove these aliens under its Criminal Alien Program (CAP). It
is estimated that DRO would need an additional 34,653 detention beds, at
an estimated cost of $1.1 billion, to detain and remove [them].” 27
The DHS Inspector General went on to state, “additionally, DRO’s
ability to detain and remove illegal aliens with final orders of removal is
impacted by: (1) the propensity of illegal aliens to disobey orders to appear
in immigration court; (2) the penchant of released illegal aliens with final
orders to abscond; (3) the practice of some countries to block or inhibit the
repatriation of its citizens; and (4) two recent U.S. Supreme Court decisions
26

At our exit conference, representatives of DRO stated that references to “DRO” in
the DHS OIG report would in this context be more appropriately read as “ICE.”
27

Department of Homeland Security, Office of the Inspector General. Detention and
Removal of Illegal Aliens: U.S. Immigration and Customs Enforcement (ICE), OIG-06-033,
April 2006, p. 2.
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which mandate the release of criminal and other high-risk aliens 180 days
after the issuance of the final removal order except in ‘Special
Circumstances.’ Collectively, the bed space, personnel and funding
shortages coupled with the other factors, has created an unofficial ‘miniamnesty’ program for criminal and other high-risk aliens.”
The DHS Inspector General reported that 345,006 criminal aliens were
apprehended between FYs 2001 and 2004, of which 27,947 (8 percent) were
released. However, the DHS Inspector General could not determine whether
they were released because of a lack of detention space or for other
reasons, because ICE does not track that information.
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CHAPTER 1 – INTRODUCTION
As required by Congress (Public Law 109-162), the United States
Department of Justice (DOJ) Office of the Inspector General (OIG) conducted
an audit of the Office of Justice Programs’ (OJP) State Criminal Alien
Assistance Program (SCAAP). The congressional mandate required the OIG
to perform a study and report to the Judiciary Committees of the United
States Senate and the United States House of Representatives on the
following matters pertaining to recipients of SCAAP payments:
Whether there are States, or political subdivisions of a State, that have
received compensation under Section 241(i) of the Immigration and
Nationality Act (8 U.S.C. 1231(i)) and are not fully cooperating in the
Department of Homeland Security’s efforts to remove from the United
States undocumented criminal aliens (as defined in paragraph (3) of
such section).
Whether there are States, or political subdivisions of a State, that have
received compensation under section 241(1) of the Immigration and
Nationality Act (8 U.S.C. 1231(i)) and that have in effect a policy that
violates section 642 of the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1373).
The number of criminal offenses that have been committed by aliens
unlawfully present in the United States after having been apprehended
by States or local law enforcement officials for a criminal offense and
subsequently being released without being referred to the Department
of Homeland Security for removal from the United States.
The number of [criminal] aliens . . . who were released because the
State or political subdivision lacked space or funds for detention of the
alien. 28
Background
SCAAP is a payment program administered by OJP through the Bureau
of Justice Assistance (BJA) and in conjunction with the Immigration and
Customs Enforcement (ICE) bureau within DHS. 29 SCAAP was authorized by
28

(2006).

See Appendix II of this report for Public Law No. 109-162, section 1196 (c)

29

Prior to creation of the DHS in 2003, the functions currently performed by ICE
were performed by the Immigration and Naturalization Service, which at the time was part
of DOJ.
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the Violent Crime Control and Law Enforcement Act of 1994 to provide
federal assistance to states and localities for the costs of incarcerating
certain criminal aliens who are in custody based on state or local charges or
convictions. 30 Since SCAAP is a payment program rather than a grant
program, jurisdictions that are eligible to receive funds simply provide OJP
with their accounting information and accept payment through OJP’s Grants
Management System. They do not have to submit program progress reports
or financial status reports.
The program pays states and localities that incur correctional officer
salary costs for incarcerating undocumented criminal aliens who: (1) have
at least one felony or two misdemeanor convictions for violations of state or
local law, and (2) are incarcerated for at least four consecutive days during
the established reporting period. 31 Applicants for funding are required to
provide correctional officer salary costs, the total of all inmate days, and
details about eligible inmates housed in their correctional facilities during
that period.
For the applications received, ICE assists BJA by checking the inmate
data submitted by the jurisdictions that seek SCAAP payments to determine
the immigration status of those inmates. This process is described as
“vetting” the data. In FY 2005, BJA distributed $287.1 million in SCAAP
payments to 752 state, county, and local jurisdictions. 32 Individual
payments ranged from a high of $85.9 million (State of California) to a low
of $40 (Polk County, Minnesota). In FY 2004, BJA distributed $281.6 million
to 741 jurisdictions in amounts ranging from $77.4 million (State of
California) to $35 (Louisville Jefferson County Metro Government,
Kentucky). 33
Historically, congressional appropriations for SCAAP have been less
than the total amount sought by all the jurisdictions applying for SCAAP
payments. As a result, BJA pays a pro rata amount of a jurisdiction’s
submitted expenses. In April 2005, the Government Accountability Office
(GAO) reported that 80 percent of the SCAAP aliens were incarcerated in the
30

Pub. L. No. 103-322 (1994).

31

The reporting period does not coincide with the FY for which SCAAP funds are
appropriated. For example, the reporting period for FY 2006 funds was July 1, 2004,
through June 30, 2005. Similarly, the reporting period for FY 2005 funds was July 1, 2003,
through June 30, 2004.
32

FY 2005 was the most recent year for which payment information was available.

33

See Appendix III for details of the SCAAP payments made from the FY 2005 and
FY 2004 appropriations.
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5 states of Arizona, California, Florida, New York, and Texas in FY 2003, but
payments to 4 of those states were less than 25 percent of the estimated
cost to incarcerate SCAAP criminal aliens. The FY 2003 SCAAP payments
amounted to 12 percent of the estimated incarceration costs for California,
24 percent for New York, 17 percent for Florida, and 14 percent for
Arizona. 34
Prior to FY 2006, there were no restrictions on how SCAAP funds could
be used. In the FY 2006 re-authorization Congress required that SCAAP
payments be used by the recipients for correctional purposes.
Legal Authority for SCAAP
The legislation governing SCAAP includes the Immigration and
Nationality Act and the Violent Crime Control and Law Enforcement Act of
1994. 35 According to BJA’s SCAAP program guidelines, these statutes
provide that “in general terms, if a chief executive officer of a state or a
political division exercises authority over the incarceration of undocumented
criminal aliens and submits a written request to the U.S. Attorney General,
the Attorney General may provide compensation to that jurisdiction for those
incarceration costs. SCAAP is subject to additional terms and conditions of
yearly congressional appropriations.” BJA states that eligibility for SCAAP
payments extends to all 50 state governments, the District of Columbia,
Guam, Puerto Rico, the U.S. Virgin Islands, and more than 3,000 counties
and cities with correctional facilities. 36
Application Process
BJA’s annual guidelines alert potential SCAAP applicants of the
deadline for applying for SCAAP funding and describe the application
process. Applications for SCAAP payments are accepted electronically and
“must provide all required information on undocumented criminal aliens for
the prescribed reporting period, the total reporting period salary information
for their full and part-time permanent and contracted correctional officers,
34

Government Accountability Office. Information on Criminal Aliens in Federal and
State Prisons and Local Jails, GAO-05-337R, April 7, 2005. GAO reported that data on the
cost of incarceration for the State of Texas were not available.
35

8 U.S.C. § 1231(i), as amended, (1996).

36

Bureau of Justice Assistance. State Criminal Alien Assistance Program: FY 2006
Guidelines, pp. 1 and 2. The incarceration costs for which BJA pays states and localities are
the salary costs of correctional officers.
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and the total of all inmate days.” 37 The “required information on
undocumented criminal aliens” includes the alien registration number, name,
date of birth, unique inmate identification number assigned by the local
jurisdiction, country of birth, date taken into custody, date released from
custody, and Federal Bureau of Investigation (FBI) number. 38
BJA forwards the submitted information about aliens to ICE for a
determination of whether each purportedly undocumented criminal alien is
indeed illegally present in the United States 39 Confirmation of each
individual’s immigration status is crucial in determining whether payment for
detention-related expenses would be allowable under SCAAP.
In the past, ICE reported back to BJA on the eligibility for SCAAP
payments using three categories: eligible, not eligible, and unknown. If ICE
determined an individual was a qualifying undocumented criminal alien, ICE
categorized that individual as eligible. If ICE determined an individual was
not an undocumented criminal alien, ICE would categorize the individual as
ineligible. The immigration status of the remaining individuals would be
categorized as unknown. After receiving the results of the ICE vetting
process, BJA determined the amounts to be paid each jurisdiction using a
formula based: on (1) the number of jail days for eligible inmates, (2) an
allowance for a percentage of the jail days of inmates whose eligibility was
unknown, and (3) the amount of appropriated funds available for
distribution.
However, FY 2004 was the last year for which ICE reported to BJA on
the status of every person identified in support of applications for SCAAP
funding. 40 In that year, the applicants for SCAAP payments provided data
on a total of 270,807 inmates. After vetting those records, ICE determined
that 96,085 were eligible and 49,210 were ineligible as a basis for SCAAP
payment. ICE categorized the immigration status of the remaining 125,512
inmates as unknown.
The following table displays the 10 jurisdictions that received the
largest SCAAP payments from the FY 2005 appropriation. Collectively, they
37

State Criminal Alien Assistance Program: FY 2006 Guidelines, p. 2.

38

The FBI number is issued by the FBI to track arrests and fingerprint records.

39

According to a July 2003 Memorandum of Understanding between ICE and OJP,
ICE agreed to determine, by SCAAP applicant, the number of eligible inmates.
40

In the FY 2005 SCAAP funding process, ICE merely reported the number of
qualifying jail days for each applicant locality.
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accounted for nearly 69 percent of the SCAAP payments made from that
appropriation.
TOP TEN SCAAP RECIPIENTS – FY 2005
State
California

Jurisdiction
41
State of California
New York
State of New York
Texas
State of Texas
New York
City of New York
Florida
State of Florida
42
California
Los Angeles County
Arizona
State of Arizona
California
Orange County
Illinois
State of Illinois
Massachusetts
State of Massachusetts
TOTAL
Source: Bureau of Justice Assistance (BJA)

$

Amount
85,953,191
24,022,356
18,582,484
15,893,255
12,806,110
12,530,034

12,139,791
6,562,437
4,731,269
4,728,549
$197,949,476

Although 752 jurisdictions received SCAAP payments from the FY 2005
appropriation, the vast majority of them received relatively small amounts.
The following chart summarizes the number of recipients by dollar amount.

41

When we define a jurisdiction as the “state” we are referring to the state
department of corrections. We are not including all the counties and municipalities within
the state that may have received SCAAP payments.
42

This refers to the Los Angeles County Sheriff’s department.
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Source: OIG analysis of BJA Data

Prior Audits
Department of Justice, Office of the Inspector General, Office of
Justice Programs State Criminal Alien Assistance Program, 00-13,
May 2000. Our audit reviewed FY 1996 SCAAP payments to the states of
California, Texas, New York, Florida, and Illinois to determine whether the
payments were appropriate based on incarceration costs and the number of
undocumented criminal aliens. The five jurisdictions collectively received
76 percent of the FY 1996 SCAAP funding. The audit concluded that they
were over-compensated by $19.3 million for unallowable inmate costs and
ineligible inmates included in the SCAAP applications. The audit also found
that OJP's compensation methodology was over-inclusive in the degree to
which it paid SCAAP applicants for inmates whose immigration status was
“unknown.”
Department of Justice, Office of the Inspector General,
Immigration and Naturalization Service Institutional Removal
Program, 02-41, September 2002. The Institutional Removal Program
(IRP) is a national program that aims to: (1) identify removable criminal
aliens in federal, state, and local correctional facilities, (2) ensure that they
are not released into the community, and (3) remove them from the United
States upon completion of their sentences. In our audit report on this
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program, we noted “the whole IRP process is predicated on the cooperation
of the institutions in which criminal aliens are incarcerated. Without that
cooperation, the IRP cannot function effectively. Interestingly, states and
counties throughout the United States have received hundreds of millions of
dollars annually through . . . SCAAP, yet there are no provisions in the
program requiring state and county recipients to cooperate with the INS in
its removal efforts.” Our report recommended that INS request that OJP
change SCAAP provisions to require the full cooperation of state and local
governments “in the INS’s efforts to process and deport incarcerated
criminal aliens.” The current SCAAP guidelines do not contain any such
requirement.
Government Accountability Office, Information on Criminal
Aliens in Federal and State Prisons and Local Jails, GAO-05-337R,
April 7, 2005. GAO reported a variety of statistical data regarding the
criminal alien population of federal, state, and local custodial facilities.
Department of Homeland Security, Office of the Inspector
General, Detention and Removal of Illegal Aliens: Immigration and
Customs Enforcement, OIG-06-33, April 2006. The DHS Inspector
General reported that many criminal aliens in state and local custody will be
released at the conclusion of their sentences because ICE lacks the
resources to identify, detain, and remove them from the United States.
OIG Audit Approach
We organized our audit of SCAAP to answer the four questions
Congress posed in Public Law 109-162. To answer these questions, we
interviewed officials at ICE; sent an OIG-developed questionnaire to 164
SCAAP recipients; visited seven locations that received SCAAP funding from
the FY 2005 appropriation; 43 reviewed files at those seven sites; interviewed
local officials; and performed research on the policies of SCAAP recipients
that may have designated themselves as immigration “sanctuary” sites. 44

43

We performed field work at the State of California Department of Corrections and
Rehabilitation; State of Oregon Department of Corrections; State of Texas Department of
Criminal Justice; Clark County, Nevada; Cook County, Illinois; City of New York, New York;
and the City and County of San Francisco, California. We selected these sites to have a mix
of state, county, and local jurisdictions that received SCAAP payments of at least $1 million
each. Collectively, these seven jurisdictions received $128.3 million, or 44.7 percent of the
SCAAP payments issued from the FY 2005 appropriation.
44

In this report, we use the term “sanctuary” site to refer to jurisdictions that may
have state laws, local ordinances, or departmental policies limiting the role of local law
enforcement agencies and officers in the enforcement of immigration laws.
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CHAPTER 2 – SCAAP RECIPIENTS’ COOPERATION WITH ICE
The first congressional question asked us to determine whether there
are recipients of SCAAP funds that do not fully cooperate with the efforts of
DHS to remove undocumented criminal aliens from the United States.
Congress did not define “fully cooperate,” nor did our review of immigration
legislation disclose any specific steps that localities are required to take to
help effect the removal of criminal aliens from the United States.
Views of ICE Officials
We asked ICE officials to identify SCAAP recipients that they believe do
not fully cooperate with ICE in the removal of undocumented criminal aliens
from the United States. Because ICE does not maintain any records
describing SCAAP recipients that do not cooperate in the effort to remove
criminal aliens, they noted that any information they might provide us would
be anecdotal.
We also contacted officials at ICE headquarters on several occasions
and solicited their views first about the cooperativeness of SCAAP recipients
generally and later about the seven jurisdictions where we performed field
work.
Some ICE headquarters officials expressed the opinion that jurisdiction
over SCAAP should rest with ICE rather than BJA and that payments should
be contingent upon the recipient’s taking of certain affirmative steps, such
as participation in the “287(g)” program, to assist immigration enforcement.
Section 287(g) of the Immigration and Nationality Act provides that ICE
“may enter into a written agreement with a state, or any political subdivision
of a state, pursuant to which an officer or employee of the state or
subdivision, who is determined . . . to be qualified to perform a function of
an immigration officer in relation to the investigation, apprehension, or
detention of aliens in the United States (including the transportation of such
aliens across state lines to detention centers), may carry out such function
at the expense of the state or political subdivision and to the extent
consistent with state and local law.” 45
Enforcing immigration law remains primarily a federal responsibility,
but Section 287(g) provides a mechanism for enlisting the help of state and
local law enforcement entities in this effort. Under Section 287(g), ICE
provides participating state and local law enforcement officers with the
training and subsequent authorization to identify, process, and when
45

8 U.S.C. § 1357(g) (1996).
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appropriate, detain immigration offenders who are encountered during
regular, daily law-enforcement activity. States or localities that wish to
participate in the program enter into a Memorandum of Understanding
(MOU) with ICE.
Other ICE officials questioned why SCAAP applications are based on a
custody period in the year prior to the one in which payments are sought.
In the view of those officials, this payment for the past costs of incarceration
does not further the removal of undocumented criminal aliens currently in
the United States.
ICE headquarters officials also stated they would like to have
graduated payments based on the SCAAP recipient taking steps toward the
removal of criminal aliens from the United States. Larger payments could be
provided to a jurisdiction when a final order of removal is obtained and for
participating in the “Section 287(g)” program to determine alienage. Those
officials believe this would result in payment for assisting ICE in identifying
and removing criminal aliens rather than merely housing them.
When we asked ICE headquarters officials specifically about the seven
sites where we intended to perform field work, they declined to suggest
alternative sites. They also commented favorably about the cooperation ICE
received from every jurisdiction, except the City and County of San
Francisco. The ICE responses on the seven sites we visited included the
following observations:
Clark County, Nevada – ICE has a very good working relationship with
the Clark County Sheriff's Office, including the county jail. The jail sends
information about foreign-born subjects to ICE on a 24-hour a day basis.
This information is processed, and, if appropriate, a detainer is placed on the
subject.
Cook County, Illinois – The ICE Office of Investigations Special Agent
in Charge of the Chicago field office has had a good working relationship
with the Cook County jail for the last several years.
New York, New York – The ICE Detention and Removal Operations
(DRO), New York Field Office, has received full cooperation from the
participating SCAAP local and state entities.
State of California Department of Corrections and Rehabilitation – In
1994, the State of California amended the Penal Code to include Section
834(b), which requires all cities and localities within the State of California to
-9–

verify the immigration status of individuals arrested and to contact [ICE]
when appropriate.
State of Oregon Department of Corrections – All state facilities have
been very cooperative with respect to identifying, holding, and transferring
foreign nationals to ICE custody.
State of Texas Department of Criminal Justice – The DRO Houston
Field Office reports significant cooperation with the Texas Department of
Criminal Justice in both the Texas Prison System and the Texas state jail
system. The Texas Department of Criminal Justice works closely with ICE in
assisting in identifying foreign-born aliens within the Texas prison and state
jail system and transports the prisoners to one central location in
[SENSITIVE INFORMATION REDACTED], Texas, where they can be
interviewed as well as presented for court proceedings. ICE has received
cooperation from operations at [SENSITIVE INFORMATION REDACTED]
regarding the state prisoners system. In addition to providing transportation
and identification assistance, the Texas Department of Criminal Justice
provides an entire facility for exclusive use by ICE.
City and County of San Francisco – The San Francisco ICE Field Office
has encountered difficulties in its attempt to expand the Criminal Alien
Program (CAP). According to an agent working at ICE headquarters, the
San Francisco County Jail and its administration appear to have implemented
a “bare minimum of cooperation with ICE and the CAP to ensure they are
compliant with state rules and the SCAAP regulations.” Agents employed by
ICE are not permitted to access jail records without the authorization and
approval of the Sheriff. ICE agents are authorized to enter the jails to
interview prisoners and to access the “all-jail alphabetical list” of inmates.
However, ICE agents do not have the authorization to access booking cards,
housing cards or other jail records, including computers.
Results of OIG Survey
We also surveyed 164 of the 752 state, county, and local agencies that
received SCAAP funding from the FY 2005 appropriation. 46
Our criteria for selecting the SCAAP recipients we surveyed involved
grouping them into three categories: those that received at least $500,000,
46

The sample was selected judgmentally, and the results cannot be projected to the
universe of SCAAP recipients. See Appendix IV for a list of the jurisdictions we surveyed
and those that responded.
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those that received between $50,000 and $499,999, and those that received
less than $50,000.
There were 59 entities that received at least $500,000, and we
selected all of them for our sample. Collectively, those 59 jurisdictions
received $256.9 million, or approximately 90 percent of all the SCAAP
payments made from FY 2005 funds. There were 157 entities that received
between $50,000 and $499,999 and 536 that received less than $50,000.
We judgmentally selected and surveyed 50 of the former group and 55 of
the latter. Together these groups received $7.9 million, or nearly 3 percent
of the SCAAP payments from FY 2005 funds.
Our survey inquired whether the state or local agency asked arrestees
about their immigration status, informed ICE about criminal aliens in local
custody, accepted detainers from ICE, or alerted ICE prior to releasing
criminal aliens from local custody. 47 In our judgment, affirmative answers
to these questions would indicate a degree of cooperation in the effort to
remove criminal aliens from the United States. However, it is important to
note that a negative response by itself to one or more questions would not
necessarily establish a lack of cooperation on the part of the SCAAP
recipient.
Survey responses were received from 99 (60 percent) of the 164
SCAAP recipients that we surveyed. The respondents received a total of
$205.4 million, or 71.6 percent of the SCAAP payments from FY 2005 funds.
Immigration Status of Arrested Individuals
Survey Results
Legend: N/A=Not Applicable; DNR=Did Not Respond to this Question.

If law enforcement officers from your jurisdiction arrest an individual on
state or local charges, do they generally ask the subject about his or her
immigration status?
Yes

No

N/A

Unknown

DNR

59

34

4

0

2

Source: Responses from SCAAP recipients to the OIG questionnaire

Thirty-four respondents reported that they do not generally ask the
subject of an arrest about his or her immigration status. However, many of

47

A detainer is a notice from ICE asking officials at the detention facility of notify
ICE before releasing a detainee.
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those jurisdictions qualified their response. The following comments were
offered by some of the respondents who replied “no.”
•

“[The [SENSITIVE INFORMATION REDACTED] Department of
Corrections] does not have arrest authority; however every
adjudicated offender is asked about his or her immigration status
during in-processing.”

•

“Each person arrested is asked their country of origin, not
necessarily about immigration status.” [SENSITIVE INFORMATION
REDACTED]

•

“Generally no, unless there is reason to believe [the] individual has
been involved in certain criminal activities such as arrested for, or
has been convicted of a felony, violent crime, etc.” [SENSITIVE
INFORMATION REDACTED]

•

“. . . Pursuant to [state legislation] ‘a peace officer who has
probable cause that an arrestee for a criminal offense is not legally
present in the U.S. shall report such arrestee to the U.S. ICE office.
. . .’” [SENSITIVE INFORMATION REDACTED]

•

“It is not the Police Department's policy to ask, however, some
officers ask voluntarily. It is not the Police Department's policy to
take proactive enforcement action against undocumented aliens.
However, if an encounter with an undocumented alien yields a
wanted status for an immigration violation listed by another
agency, the Police Department will confirm extradition before
arrest.” [SENSITIVE INFORMATION REDACTED]

•

“. . . Only on domestic battery and felonies, because on other
charges ICE does not respond . . . anymore.” [SENSITIVE
INFORMATION REDACTED]

•

“The [[SENSITIVE INFORMATION REDACTED] Department of
Corrections] is tasked with housing inmates after arrest and
sentencing.”

The responses from several localities emphasized the absence of
federal or state law requiring them to inquire into the immigration status of
arrestees.
•

“There is no local ordinance or regulation from the County's Board
of Supervisors authorizing the Department of Corrections to ask
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arrestees about their immigration status.” [SENSITIVE
INFORMATION REDACTED]
•

“Not required under state or federal law.” [SENSITIVE
INFORMATION REDACTED]

•

“We do not ask the question for two reasons. First, some time
back, the local law chiefs agreed to not engage in this type of
behavior in the field. Second, a recent opinion by the California
Attorney General states local and state law enforcement is not
obligated to abide by the federal immigration statutes.” 48
[SENSITIVE INFORMATION REDACTED]

•

“Currently there are no policies or procedures in place requiring
such action.” [SENSITIVE INFORMATION REDACTED]

•

“Only if the investigation points to the fact that the individual(s)
may be an undocumented alien.” [SENSITIVE INFORMATION
REDACTED]

Informing ICE About Aliens in Custody
Survey Results
Legend: N/A=Not Applicable; DNR=Did Not Respond to this Question.

If law enforcement officers from your jurisdiction have reason to believe
that someone they arrest may be an undocumented alien, do they generally
inform the ICE that the individual is in their custody?
Yes

No

N/A

Unknown

DNR

78

17

3

0

1

Source: Responses from SCAAP recipients to the OIG questionnaire

Seventeen respondents reported they do not generally inform ICE
when they have someone in custody who they believe may be an
undocumented criminal alien. However, many of those 17 jurisdictions
added qualifying remarks. In some instances, they were critical of a

48

We believe the respondent from [SENSITIVE INFORMATION REDACTED]
misinterpreted the California Attorney General’s opinion, which clearly states that federal
law preempts state law and requires state and local government entities to cooperate with
federal immigration agents. During a follow-up interview, the county official who gave this
response confirmed that he may have misinterpreted the opinion. See Appendix IX for the
opinion.
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perceived lack of response on the part of ICE, but there were other
explanatory factors as well.
•

“Our experience has shown that ICE is not going to respond
anyway.” [SENSITIVE INFORMATION REDACTED]

•

“On every occasion we attempt to inform ICE but ICE does not
always respond.” [SENSITIVE INFORMATION REDACTED]

•

“Past history has shown that they will rarely pick the subjects up for
transport.” [SENSITIVE INFORMATION REDACTED]

•

“Depends on nature of crime.” [SENSITIVE INFORMATION
REDACTED]

•

“ICE agents come into our facility on a regular basis and review our
records of undocumented aliens.” [SENSITIVE INFORMATION
REDACTED]

•

“Sheriff's deputies do not inform ICE. Detention staff will notify ICE
if information obtained from a criminal history rap sheet or
information obtained from our local database alerts [our]
Department of previous contacts with ICE (releases to ICE or
previously deported criminal alien).” [SENSITIVE INFORMATION
REDACTED]

•

“This is a sheriff’s department function.” [SENSITIVE
INFORMATION REDACTED]

•

“Law enforcement officers may contact ICE but jail staff do not. We
have an ICE employee [who] regularly reviews inmate rosters.”
[SENSITIVE INFORMATION REDACTED]

•

“Most patrol officers do not have the time or know the number in
order to inform ICE.” [SENSITIVE INFORMATION REDACTED]
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Accepting Detainers from ICE
Survey Results
Legend: N/A=Not Applicable; DNR=Did Not Respond to this Question.

Do the detention facilities in your jurisdiction generally accept detainers
from ICE for undocumented criminal aliens in their custody?
Yes

No

N/A

Unknown

DNR

94

3

1

0

1

Source: Responses from SCAAP recipients to the OIG questionnaire

One possible measure of cooperation with ICE would be if the
respondent accepted detainers from ICE and continuing to hold criminal
aliens until ICE agents can take physical custody of them. The responses to
our questionnaire disclosed a widespread willingness to accept detainers
from ICE. Ninety-four of the 99 respondents reported that they accept such
detainers and the 3 that responded negatively added comments indicating
that they may have misinterpreted the question as asking about the lodging
of ICE prisoners.
Alerting ICE Before Releasing Aliens from Custody
Survey Results
Legend: N/A=Not Applicable; DNR=Did Not Respond to this Question.

Do the detention facilities in your jurisdiction generally alert ICE prior to
releasing any undocumented criminal aliens in their custody?
Yes

No

N/A

Unknown

DNR

78

18

1

1

1

Source: Responses from SCAAP recipients to the OIG questionnaire

In answer to our question about alerting ICE before releasing
undocumented criminal aliens from local custody, 78 respondents reported
that they notify ICE and 18 stated they do not. We asked those that alert
ICE to report how much advance notice they provide and the responses
ranged from the date of release to substantially longer periods, as the
following comments illustrate:
•

“At least 45 days in advance.” [SENSITIVE INFORMATION
REDACTED]

•

“Six months.” [SENSITIVE INFORMATION REDACTED]
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•

“At any time between 6 and 30 days, depending on the type of
release.” [SENSITIVE INFORMATION REDACTED]

•

“ICE is informed of all foreign born state sentenced inmates and
their earliest possible release dates when the inmate is processed in
the county or Reception.” [SENSITIVE INFORMATION REDACTED]

•

“As early in the sentence as possible.” [SENSITIVE INFORMATION
REDACTED]

•

“Upon initial booking.” [SENSITIVE INFORMATION REDACTED]

•

“Only when ICE has placed a ‘hold’ on the person.” [SENSITIVE
INFORMATION REDACTED]

The jurisdictions that stated they do not notify ICE offered varying
explanations. For example, [SENSITIVE INFORMATION REDACTED], stated
it does not notify ICE in advance, “unless ICE asks us to.” However, as
previously noted, the county also reported that ICE agents regularly visit the
county facility and review the records of undocumented aliens. That being
the case, it would appear that additional notification by [SENSITIVE
INFORMATION REDACTED] may not be necessary. The [SENSITIVE
INFORMATION REDACTED] reported that “releases must occur on a timeline
of minutes and hours after the court issues the ruling.” [SENSITIVE
INFORMATION REDACTED], stated “in most cases we are unaware of [the]
status.”
We asked two additional questions related to the cooperativeness of
SCAAP recipients in the effort to remove criminal aliens from the United
States. These questions deal with the transportation of criminal aliens to
ICE offices and participation in the Section 287(g) program.
Transporting Undocumented Criminal Aliens to the Nearest ICE Office
Survey Results
Legend: N/A=Not Applicable; DNR=Did Not Respond to this Question.

If ICE agents cannot transport an undocumented criminal alien from your
facility, do your officers transport the alien to the nearest ICE office?
Yes

No

N/A

Unknown

DNR

23

70

2

0

4

Source: Responses from SCAAP recipients to the OIG questionnaire
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We are not aware of any requirement for states, counties, or localities
to transport undocumented criminal aliens to an ICE office. Therefore, an
answer of “no” to our question does not imply any lack of cooperation on the
part of the locality. However, we included this question because an answer
of “yes” may be reasonably considered an indicator of cooperation. In
response to the questionnaire, 23 respondents stated they would transport
undocumented criminal aliens to the nearest ICE office if ICE agents could
not do so, and 70 respondents reported they would not.
The comments provided in reply to our question included the following.
•

“We have never been in the position where ICE does not transport
the alien from the state correctional facility to the ICE office. In the
event ICE could not transport the alien, the [SENSITIVE
INFORMATION REDACTED] would not transport the alien back to
the nearest ICE office.” [SENSITIVE INFORMATION REDACTED]

•

“Has not happened, though we would assist.” [SENSITIVE
INFORMATION REDACTED]

Participation in the 287(g) Program
Survey Results

Legend: N/A=Not Applicable; DNR=Did Not Respond to this Question.

Are you aware of the program under Section 287(g) of the Immigration and
Nationality Act by which local officers may be trained and authorized to
perform certain immigration enforcement tasks?
Yes
No
N/A
Unknown
DNR
50
45
1
0
3
Is your jurisdiction currently participating in the Section 287(g) program?
Yes
No
N/A
Unknown
DNR
49
84
1
1
2
11
If your jurisdiction does not currently participate in the Section 287(g)
program, are you interested in entering into a Memorandum of
Understanding with ICE to participate in the Section 287(g) program?
Yes
No
N/A
Unknown
DNR
33
41
6
6
13
Source: Responses from SCAAP Recipients to OIG Questionnaire

As mentioned previously, some ICE officials expressed a desire to
place SCAAP under the control of ICE and make SCAAP payments contingent
49

Although 11 respondents stated they participate in the “287(g)” program, ICE
officials told us only 7 jurisdictions have current MOUs. Other jurisdictions are negotiating
with ICE to participate in the “287(g)” program.
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upon participation in the “287(g)” program. Regardless of which agency has
responsibility for SCAAP, we believe that participation in the “287(g)”
program may be considered evidence of cooperation with ICE in the removal
of criminal aliens from the United States. For this reason we included
questions about the “287(g)” program in a questionnaire we sent to 164
recipients of FY 2005 SCAAP funding. We received responses from 99
jurisdictions and 33 of them indicated an interest in entering into an MOU to
participate in the “287(g)” program.
Our questionnaire asked if the respondents were aware of the “287(g)”
program, whether they participated in it, and, if not, whether they were
interested in receiving information about it. In response to our three
questions, we received very few comments. The following are examples of
the comments provided by respondents.
•

“We are currently in discussion with ICE officials in order to learn
more about the Section 287(g) program; no decision has been
made regarding participation in the program.” [SENSITIVE
INFORMATION REDACTED]

•

“Not sure - more information is needed.” [SENSITIVE
INFORMATION REDACTED]

•

“We are unfamiliar. We require additional information in order to
answer correctly.” [SENSITIVE INFORMATION REDACTED]

•

“We are in the approval process.” [SENSITIVE INFORMATION
REDACTED]

•

“This matter must be referred to a higher legal authority than what
the respondent has.” [SENSITIVE INFORMATION REDACTED]

Results of Field Work
Interviews with Local ICE Officials
At each of the sites where we performed field work, we asked local ICE
officials about the cooperativeness of the SCAAP recipient in question. The
views of those officials mirrored the views previously obtained from ICE
headquarters. Local ICE officials offered favorable comments about each of
the jurisdictions, except the City and County of San Francisco. Those ICE
officials stated that the San Francisco Sheriff’s Department accepts detainers
from ICE and promptly notifies ICE when criminal aliens are about to be
released from custody, but neither the Sheriff’s Department nor the Police
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Department [SENSITIVE INFORMATION REDACTED]. Moreover, the process
for interviewing aliens in the jail was described as “uncooperative” by the
local ICE officials, who also characterized relations with the Sheriff’s
Department as unfriendly and marked by “much animosity.”
Interviews with State and Local Officials
We interviewed officials and reviewed files at seven jurisdictions that
received funding from the FY 2005 appropriation for SCAAP. The officials
whom we interviewed included local officials knowledgeable in the areas of
SCAAP and detention. Local officials from all seven jurisdictions reported
that their detention facilities: (1) accept ICE detainers for undocumented
criminal aliens in their custody; and (2) alert ICE before releasing
undocumented criminal aliens from custody.
We asked whether law enforcement officers ask arrestees about their
immigration status and received mixed responses, but none that indicated
an unwillingness to cooperate with ICE in the removal of criminal aliens from
the United States. For example:
•

At institutions in the [SENSITIVE INFORMATION REDACTED],
correctional officers generally ask an inmate’s place of birth rather
than immigration status. They defer the determination of an
individual’s immigration status to ICE.

•

At corrections facilities in the [SENSITIVE INFORMATION
REDACTED], individuals are asked about their immigration status.

•

In [SENSITIVE INFORMATION REDACTED], it is not considered the
arresting officer’s mission to determine immigration status.
Research into a detainee’s place of birth occurs during the booking
process. Similarly, in the [SENSITIVE INFORMATION REDACTED],
arrestees are asked about their place of birth rather than their
immigration status during the booking process.

•

In [SENSITIVE INFORMATION REDACTED], neither the city police
nor personnel in the county sheriff’s office [SENSITIVE
INFORMATION REDACTED]. However, the immigration status of a
detainee is often determined during the classification process either
by: (1) self-identification of the detainee as foreign-born;
(2) queries of databases, including NCIC, the [SENSITIVE
INFORMATION REDACTED] Law Enforcement Telecommunications
System, and ICE’s Law Enforcement Support Center; and
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(3) submission of fingerprints through the Automated Fingerprint
Identification System.
We also asked about notification of ICE when local jurisdictions have
someone in custody who may be an undocumented alien. The following are
some responses:
•

If [SENSITIVE INFORMATION REDACTED] enforcement officers
have reason to believe someone they arrest may be an
undocumented alien, they inform ICE and seek further advice.

•

[SENSITIVE INFORMATION REDACTED] facilities determine whether
inmates are “foreign born” during the intake process. Biographical
information sheets and a fingerprint cards for foreign born inmates
are sent to ICE for review, usually during the first week of
incarceration.

•

The [SENSITIVE INFORMATION REDACTED] Department of
Corrections sends ICE a referral if the booking process determines
an inmate may have a foreign place of birth.

•

[SENSITIVE INFORMATION REDACTED], sends a notice to ICE with
a request for a prompt response. The county tries not to hold any
inmate more than four hours past the scheduled release unless ICE
places a detainer on that individual.

•

When officers from the [SENSITIVE INFORMATION REDACTED]
arrest an alien for a criminal offense, the police department notifies
ICE based on information entered into the booking system.

Local officials at two jurisdictions indicated a willingness to transport
criminal aliens from their facilities to the nearest ICE office if ICE agents
could not do so.
•

[SENSITIVE INFORMATION REDACTED] corrections officials said
inmates are transported without charge to an ICE facility or to an
ICE contract facility if ICE transportation is not available.

•

[SENSITIVE INFORMATION REDACTED] corrections officials state
their officers transport alien inmates if necessary, but they added
this happens only on rare occasions because releases are
coordinated with ICE.
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Officials at all seven of the sites we visited were aware of the “287(g)”
program, but none of the jurisdictions were participating in it. When asked
if they were interested in participating in the program, local officials offered
the following comments.
•

The [SENSITIVE INFORMATION REDACTED] legislature is still
evaluating the overall benefits to the [SENSITIVE INFORMATION
REDACTED], whose mission is directed more toward rehabilitation
of inmates than to immigration enforcement. At this time, officials
do not believe the benefits are clear.

•

[SENSITIVE INFORMATION REDACTED] officials believe
participation in the “287(g)” program would probably conflict with
state law.

•

The [SENSITIVE INFORMATION REDACTED] is exploring
participation in the program. Officials are awaiting more
information so they can weigh the pros and cons. They are
particularly concerned about who will pay for the state officers while
engaged in “287(g)” activities, how many days officers would be
required to participate, the reporting structure, and personnel
issues.

•

Officials from [SENSITIVE INFORMATION REDACTED]; [SENSITIVE
INFORMATION REDACTED]; [SENSITIVE INFORMATION
REDACTED], and the [SENSITIVE INFORMATION REDACTED] all
stated their jurisdictions were not interested in participating in the
“287(g)” program.

File Reviews
We reviewed a total of 76 files relating to criminal aliens who had been
recently discharged from local custody at the 7 locations where we
performed field work. Our review disclosed that:
•

ICE was notified in a timely manner that the 76 criminal aliens were
in custody;

•

ICE detainers were accepted for all 76 individuals;

•

Seventy criminal aliens were transferred to ICE, all in a timely
manner. Five of the remaining six individuals were transferred to
other jurisdictions, such as a state prison, and one, a Cuban, was
paroled because repatriation to Cuba was not possible.
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This limited review of local files did not disclose evidence of any local
policy or procedure that we would consider less than fully cooperative with
ICE in the removal of criminal aliens.
Statement of Major Cities Chiefs of Police
The complexity of determining whether jurisdictions fully cooperate
with ICE is further illustrated by a statement issued in June 2006, by the
Major Cities Chiefs of Police (MCC) organization. 50 This document describes
illegal immigration as a problem that “must be dealt with at the national
level” and details certain concerns that local agencies have. A key
paragraph states, “local police agencies must balance any decision to
enforce immigration laws with their daily mission of protecting and serving
diverse communities, while taking into account: limited resources; the
complexity of immigration laws; limitations on authority to enforce; risk of
civil liability for immigration enforcement activities and the clear need to
foster the trust and cooperation from the public including members of
immigrant communities.”
The MCC statement also observes that “assistance and cooperation
from immigrant communities is especially important when an immigrant,
whether documented or undocumented, is the victim of or witness to a
crime. These persons must be encouraged to file reports and come forward
with information. Their cooperation is needed to prevent and solve crimes
and maintain public order, safety, and security in the whole community. . . .
Immigration enforcement by local police would likely negatively effect (sic)
and undermine the level of trust and cooperation between local police and
immigrant communities. If the undocumented immigrant’s primary concern
is that they will be deported or subjected to an immigration status
investigation, then they will not come forward and provide needed
assistance and cooperation. Distrust and fear of contacting or assisting the
police would develop among legal immigrants as well.”
The MCC statement taken as a whole articulates a two-pronged
position that we frequently encountered in our review, namely that many
state, county, and local law enforcement agencies are unwilling to initiate
immigration enforcement but have policies that suggest they are willing to

50

See Appendix V for the MCC’s “Nine-Point Position Statement.” The MCC
describes its membership as the 57 Chief Executive Officers of police departments located
within metropolitan areas with a population of more than 1.5 million population and that
employ more than 1,000 law enforcement officers.
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cooperate with ICE when they arrest individuals on state or local charges
and learn that those individuals may be criminal aliens.
Additional Research
We further examined the issue of cooperation between SCAAP
recipients and ICE by researching the policies of localities that may have
laws, resolutions, or other policies limiting the role of local agencies in the
enforcement of immigration legislation. In some cases, those localities have
designated themselves with terms such as a “sanctuary city” or a “civil
liberties safe zone.” Our research revealed much anecdotal information, but
little in the way of formal policies.
We were guided initially in our research by listings of sanctuary cities
posted on the websites of several organizations. 51 Later, we focused our
search on jurisdictions that received SCAAP funding of at least $1 million
from the FY 2005 appropriation. We searched the websites for those
jurisdictions in an effort to locate policy statements affecting how local law
enforcement agencies interact with ICE in the effort to remove criminal
aliens from the United States.
We were able to locate an official “sanctuary” policy for only two
jurisdictions that received at least $1 million in SCAAP funding, the State of
Oregon, which received $3.4 million, and the City and County of San
Francisco, which received $1.1 million and has designated itself as a “City
and County of Refuge.” We also located an Executive Order issued by the
Mayor of New York limiting the activities of local law enforcement agencies
and officers in the enforcement of immigration law. 52 However, in each
instance, the local policy either did not preclude cooperation with ICE or else
included a statement to the effect that those agencies and officers must
assist ICE or share information with ICE as required by federal law.
The Oregon policy begins by stating, “No law enforcement agency of
the State of Oregon or of any political subdivision of the state shall use
agency moneys, equipment or personnel for the purpose of detecting or
apprehending persons whose only violation of law is that they are persons of
foreign citizenship present in the United States in violation of federal
immigration laws.” However, the policy goes on to state that a law
51

In using the information posted by these organizations, we do not endorse any
position they may advocate regarding immigration enforcement. We simply used their lists
as leads pointing toward jurisdictions that may have policies such as those described in our
congressional mandate.
52

See Appendix VII.
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enforcement agency may exchange information with federal immigration
authorities to “verify the immigration status of a person if the person is
arrested for any criminal offense;” or to “request criminal investigation
information with reference to persons named in [federal] records.” 53
San Francisco has designated itself as a “City and County of Refuge”
and has limited the extent to which municipal agencies and employees may
assist in immigration enforcement. The City Administrative Code states that
“no department, agency, commission, officer or employee . . . shall use any
City funds or resources to assist in the enforcement of federal immigration
law or to gather or disseminate information regarding the immigration status
of individuals . . . unless such assistance is required by federal or state
statute, regulation or court decision.” [Emphasis added.] The proviso
requiring compliance with federal law reinforces our view that there is
insufficient evidence to conclude that San Francisco fails to cooperate with
ICE’s efforts to remove undocumented aliens.
We did not locate a “sanctuary city” designation for the City of New
York, which received $15.9 million in SCAAP funding. However, we located a
Mayor’s Executive Order that enunciates a policy that local law enforcement
officers will not initiate immigration enforcement but will cooperate with
federal immigration authorities in some respects. The Mayor’s Executive
Order 41 addresses local law enforcement as it relates to immigration
matters and states, “Law enforcement officers shall not inquire about a
person’s immigration status unless investigating illegal activity other than
mere status as an undocumented alien.” However, in the next paragraph it
states, “Police officers and peace officers, including members of the Police
Department and the Department of Correction, shall continue to cooperate
with federal authorities in investigating and apprehending aliens suspected
of criminal activity.” 54

53

See Appendix VI.

54

See Appendix VII.
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CHAPTER 3 – COMMUNICATION BETWEEN SCAAP RECIPIENTS AND
ICE
The second congressional question asked us to determine whether any
SCAAP recipients have in effect a policy that violates section 642 of the
Illegal Immigration Reform and Immigrant Responsibility Act of 1996
(8 U.S.C. § 1373). This statute, in effect, prohibits any interference in the
free exchange of immigration-related information between state or local law
enforcement and federal immigration authorities. Two key provisions of the
statute are 8 U.S.C. § 1373 (a) and (b), which state:
•

Notwithstanding any other provision of Federal, State, or local law,
a Federal, State, or local government entity or official may not
prohibit, or in any way restrict, any government entity or official
from sending to, or receiving from, Immigration and Naturalization
Service information regarding the citizenship or immigration status,
lawful or unlawful, or any individual.

•

Notwithstanding any other provision of Federal, State, or local law,
no person or agency may prohibit, or in any way restrict, a Federal,
State, or local government entity from doing any of the following
with respect to information regarding the immigration status, lawful
or unlawful, of any individual:
o Sending such information to, or requesting or receiving such
information from, Immigration and Naturalization Service.
o Maintaining such information.
o Exchanging such information with any other Federal, State, or
local government entity. 55

Views of ICE Officials
ICE officials objected to provisions of the administrative code of the
City and County of San Francisco that limit the ability of local agencies and
officers to communicate immigration information to ICE.
The City Administrative Code states “no department, agency,
commission, officer or employee . . . shall use any City funds or resources to
assist in the enforcement of federal immigration law or to gather or
55

to ICE.

The statutory references to the Immigration and Naturalization Service now apply
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disseminate information regarding the immigration status of individuals in
the City and County of San Francisco unless such assistance is required by
federal or state statute, regulation, or court decision.” [Emphasis added.]
The Code also states “nothing in this Chapter shall prohibit, or be
construed as prohibiting, a law enforcement officer from identifying or
reporting any person pursuant to a state or federal law or regulation who is
in custody after being booked for the alleged commission of a felony and is
suspected of violating the civil provisions of the immigration laws.” Finally,
the Code states that “nothing in this chapter shall preclude any . . .
department, agency, commission, officer or employee from (a) reporting
information to the INS regarding an individual who has been booked at any
county jail facility, and who has been previously been convicted of a felony
committed in violation of the laws of the State of California, which is still
considered a felony under state law; (b) cooperating with an INS request for
information regarding an individual who has been convicted of a felony
committed in violation of the laws of the State of California, which is still
considered a felony under state law; or (c) reporting information as required
by federal or state statute, regulation or court decision, regarding an
individual who has been convicted of a felony committed in violation of the
laws of the State of California, which is still considered a felony under state
law.” 56
As mentioned in the preceding chapter, ICE officials considered these
policies of the City and County of San Francisco as the “bare minimum” of
cooperation. However, in light of the specific provisions requiring
compliance with federal law, we cannot conclude that San Francisco’s
policies are contrary to 8 U.S.C. § 1373.
Results of OIG Survey
We included a question in our survey asking about laws, regulations,
or policies affecting each organization that might restrict the free exchange
of immigration-related information between local law enforcement agencies
and ICE. The 99 jurisdictions that responded to the questionnaire stated
almost unanimously that there was no legislation or policy impeding the
ability of local officers and agencies to communicate with ICE on
immigration-enforcement matters. The detailed results are displayed in the
following table.

56

See Appendix VIII. The San Francisco City Administrative Code references to INS
now apply to ICE.
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Survey Results

Legend: N/A=Not Applicable; DNR=Did Not Respond to this Question.

In your jurisdiction, is there currently in effect any limitation on the ability
of local law enforcement officers or agencies to exchange information
relating to immigration enforcement due to:
State law?
Yes
No
N/A
Unknown
DNR
0
96
1
2
0
Local ordinance?
Yes
No
N/A
Unknown
DNR
1
94
1
0
3
Executive order?
Yes
No
N/A
Unknown
DNR
0
96
1
0
2
Departmental policy?
Yes
No
N/A
Unknown
DNR
1
96
1
0
1
Source: Responses from SCAAP recipients to the OIG questionnaire

The City and County of San Francisco gave a qualified “yes” in
response to our queries about the existence of a local ordinance or a
departmental policy limiting the ability of local law enforcement officers or
agencies to exchange information with ICE relating to immigration
enforcement. The response to the survey included a copy of the previously
cited sections of the City Administrative Code and a police department
General Order, which states that generally “a member [of the police
department] shall not inquire into an individual’s immigration status or
release or threaten to release information to the INS regarding an
individual’s identity or immigration status.” However, the General Order
makes exceptions that parallel those enumerated in the City Administrative
Code.
Results of Field Work
In our interviews with local officials at the seven sites, we asked if
their jurisdictions currently have in effect any statute, ordinance, executive
order, or other legislation or official policy prohibiting local law enforcement
agencies and officers from freely exchanging information with ICE on the
citizenship or immigration status of individuals. Officials at four of the seven
sites we visited replied unequivocally, “no,” while officials at the other three
sites gave qualified answers.
•

The State of Oregon has a state “sanctuary” statute, but the
officials whom we interviewed believe it does not infringe on the
exchange of information with ICE.
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•

Officials from the City of New York informed us there is no
prohibition on exchanging information with ICE on individuals who
have been arrested.

•

Local officials stated the City of San Francisco Police Department’s
policy is “consistent with its obligations under state and federal law,
to adhere to the City of Refuge Ordinance. This ordinance prohibits
the use of City resources to assist in the enforcement of federal
immigration laws except in certain limited circumstances consistent
with state and federal law.”

As discussed in the preceding chapter, our examination of official
policies published by those jurisdictions confirmed the views expressed by
local officials.
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CHAPTER 4 – RECIDIVISM OF CRIMINAL ALIENS RELEASED FROM
LOCAL CUSTODY
The third congressional question asked us to determine how many
criminal offenses were committed by criminal aliens who were released from
local custody without a referral to DHS for removal from the United States.
To address this question, we performed limited testing to determine
the number of subsequent arrests of criminal aliens who were released from
state or local custody. We based our testing on information from the vetted
FY 2004 SCAAP database, which was the last year when ICE reported to BJA
on the status of every person identified in support of applications for SCAAP
funding. 57 The vetted database included 262,105 criminal histories.
NCIC Query
We requested assistance from the Federal Bureau of Investigation
(FBI) to have the vetted FY 2004 SCAAP database compared to arrest data
in the FBI’s National Crime Information Center (NCIC). 58
The FBI ran two queries, one for SCAAP records that included an FBI
number, and another for those records that lacked an FBI number. For the
latter group, the FBI queried NCIC using the name and date of birth for each
individual listed in the vetted data.
The FBI provided us with nearly 433,000 individual text files that were
not searchable by automated means. Because the files were not in a
searchable format, we were not able to quantify all the arrests that occurred
subsequent to the cutoff date for FY 2004 funding, June 30, 2003. Instead,
we reviewed a judgmental sample of 100 criminal histories for evidence of
arrests of individuals subsequent to the time when their incarceration was
used to support an application for SCAAP funding.
We sampled 53 from records that had FBI numbers and 47 from
records that lacked such numbers. 59 The criminal histories for 73 individuals
documented at least one arrest after June 30, 2003. Those 73 individuals
57

FY 2004 SCAAP funding was based on the incarceration of criminal aliens between
July 1, 2002, and June 30, 2003.
58

NCIC is a computerized database of criminal justice information available to law
enforcement agencies nationwide. The NCIC database consists of millions of records
arranged in 18 files, including one relating to immigration violators.
59

This number is issued by the FBI to track arrests and fingerprint records.
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accounted for a total of 429 arrests based on 878 charges and included 241
convictions. These figures represent an average of nearly six arrests per
individual.
The charges for the 73 individuals ranged from traffic violations and
trespassing to more serious crimes, such as burglary or assault. Some of
those charges included:
•

166 drug-related;

•

37 immigration-related;

•

213 burglary, robbery, or theft;

•

40 assault;

•

10 property damage;

•

3 terrorist threat; 60 and

•

13 weapons charges.

Based on this limited sample, we cannot statistically extrapolate the
number of offenses committed by undocumented criminal aliens who were
released from local custody without a referral to ICE. Based on the
information available to us in the criminal histories, we could not determine
the number of the criminal aliens in our sample that were deported, if any,
and later arrested after reentering the United States. We also could not
determine if ICE was notified before the criminal aliens in our sample were
released from custody. But if this data is indicative of the full population of
nearly 262,105 criminal histories, the rate at which released criminal aliens
are rearrested is extremely high.

60

The “terrorist threat” cases related to misdemeanor charges based on domestic

disputes.
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CHAPTER 5 – CRIMINAL ALIENS RELEASED DUE TO LACK OF
RESOURCES
The fourth congressional question asked us to determine how many of
the criminal aliens who were released from custody without a referral to ICE
were released for lack of sufficient detention space or funding to hold them.
While we believe this happens regularly, our review could not identify
specific instances of such releases because ICE does not track the number of
aliens released from local custody due to lack of the necessary resources to
detain them. While our review did not identify any instances of such
releases, it is important to note that the Inspector General of the
Department of Homeland Security has reported: (1) a shortage of space
available for housing aliens in ICE custody; and (2) the possible release in
FY 2007 of a substantial number of removable criminal aliens from state or
local custody because ICE does not have the resources to identify, detain,
and remove them.
Results of OIG Survey
To examine this question we relied on responses to the questionnaire
that we sent to 164 SCAAP recipients. Our questionnaire included a request
that the respondents provide the number of criminal aliens who were
released from custody between October 1, 2004, and June 30, 2006,
because the respondent lacked the space or funds to detain those aliens.
None of the respondents reported having released criminal aliens from
custody due to lack of resources. Specifically, 9 replied “none,” 78 replied
“not applicable,” 7 replied “unknown,” and 5 did not answer the question.
Some jurisdictions added comments such as the following.
•

“No, ICE was always contacted.” [SENSITIVE INFORMATION
REDACTED]

•

“Any arrestees without local charges or holds are released by law.”
[SENSITIVE INFORMATION REDACTED]

•

“None; again, referral was made but ICE did not place detainer on
subjects.” [SENSITIVE INFORMATION REDACTED]

•

“None – primarily due to ICE [being] unable or unwilling to
transport.” [SENSITIVE INFORMATION REDACTED]
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DHS Inspector General Report
Even though the state, county, and local respondents to our
questionnaire did not report releasing undocumented criminal aliens because
of insufficient local resources, we noted an issue regarding the lack of space
available to ICE to detain aliens in custody. In an April 2006 report, the
Inspector General of the Department of Homeland Security stated, “[the
Detention and Removal Operations (DRO)] estimates that in FY 2007 there
will be 605,000 foreign-born individuals admitted to state correctional
facilities and local jails during the year for committing crimes in the U.S. 61
Of this number, DRO estimates half (302,500) will be removable aliens.
Most of these incarcerated aliens are being released into the U.S. at the
conclusion of their respective sentences because DRO does not have the
resources to identify, detain, and remove these aliens under its Criminal
Alien Program (CAP). It is estimated that DRO would need an additional
34,653 detention beds, at an estimated cost of $1.1 billion, to detain and
remove [them].” 62
The DHS Inspector General went on to state, “additionally, DRO’s
ability to detain and remove illegal aliens with final orders of removal is
impacted by: (1) the propensity of illegal aliens to disobey orders to appear
in immigration court; (2) the penchant of released illegal aliens with final
orders to abscond; (3) the practice of some countries to block or inhibit the
repatriation of its citizens; and (4) two recent U.S. Supreme Court decisions
which mandate the release of criminal and other high-risk aliens 180 days
after the issuance of the final removal order except in ‘Special
Circumstances.’ Collectively, the bed space, personnel and funding
shortages coupled with the other factors, has created an unofficial ‘miniamnesty’ program for criminal and other high-risk aliens.”
The DHS Inspector General reported that 345,006 criminal aliens were
apprehended between FYs 2001 and 2004, of which 27,947 (8 percent) were
released. However, the DHS Inspector General could not determine whether
they were released for lack of detention space or for other reasons because
ICE does not track that information.

61

At our exit conference, representatives of DRO stated that references to “DRO” in
the DHS OIG report would in this context be more appropriately read as “ICE.”
62

Department of Homeland Security, Office of the Inspector General. Detention and
Removal of Illegal Aliens: U.S. Immigration and Customs Enforcement (ICE), OIG-06-033,
April 2006, p. 2.
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STATEMENT ON COMPLIANCE WITH LAWS AND REGULATIONS
We have performed a congressionally mandated audit of the State
Criminal Alien Assistance Program (SCAAP). The audit generally covered
FYs 2004 and 2005, included a review of selected activities, and was
conducted in accordance with the Government Auditing Standards.
In connection with this audit, and as required by the standards, we
reviewed the laws and regulations relating to SCAAP, including:
•

8 U.S.C. § 1231(i) (1996), which authorized SCAAP;

•

8 U.S.C. § 1373 (1996), which relates to open communication
between local law enforcement and ICE on immigration matters;
and

•

8 U.S.C. § 1357(g) (1996), which authorizes the training of local
law enforcement agents in immigration enforcement.

Our audit did not disclose any non-compliance on the part of BJA or
ICE with provisions of the applicable laws and regulations.
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STATEMENT ON INTERNAL CONTROL STRUCTURE
In planning and performing our audit of the SCAAP payment program,
we considered the internal control structure of BJA to the extent necessary
for the purpose of determining our procedures. Because the scope of our
audit was defined by congressional mandate, we did not evaluate BJA’s
overall internal control structure. Through interviews with officials from OJP,
BJA, and ICE, we gained an understanding of the process of applying for,
vetting, and awarding SCAAP payments. Our review did not identify any
material internal control weaknesses.
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APPENDIX I
AUDIT OBJECTIVES, SCOPE, AND METHODOLOGY
In Public Law 109-162, Congress directed us to “perform a study, and
report to the Committee on the Judiciary of the United States House of
Representatives and the Committee on the Judiciary of the United States
Senate” on four questions regarding SCAAP. The objective of our audit was
to respond to those questions by determining:
(1) Whether there are States, or political subdivisions of a State, that
have received compensation under Section 241(i) of the Immigration
and Nationality Act (8 U.S.C. § 1231(i)) and are not fully cooperating
in the Department of Homeland Security’s efforts to remove from the
United States undocumented criminal aliens (as defined in paragraph
(3) of such section.
(2) Whether there are States, or political subdivisions of a State, that
have received compensation under section 241(1) of the Immigration
and Nationality Act (8 U.S.C. § 1231(i)) and that have in effect a
policy that violates section 642 of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8 U.S.C. § 1373).
(3) The number of criminal offenses that have been committed by
aliens unlawfully present in the United States after having been
apprehended by States of local law enforcement officials for a criminal
offense and subsequently being released without being referred to the
Department of Homeland Security for removal from the United States.
(4) The number of [criminal] aliens . . . who were released because
the State or political subdivision lacked space or funds for detention of
the alien.
We conducted our audit in accordance with the Government Auditing
Standards and, accordingly, included such tests of records and procedures
as we considered necessary to respond to the congressional mandate. The
scope of our work generally covered the state, county, and local law
enforcement agencies that received SCAAP funding from the FY 2004 and
FY 2005 appropriations.
Our methodology included interviews with officials, distribution of an
OIG-developed questionnaire, review of files, queries of automated systems
and other research. We interviewed BJA and ICE officials at their respective
headquarters in Washington, D.C. In addition, we:
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•

analyzed BJA records relating to the recipients of SCAAP funding;

•

submitted a questionnaire to 164 selected recipients of SCAAP
funding;

•

researched other relevant information, especially relating to
localities that have designated themselves as sanctuary cities;

•

performed field work, including interviews and file reviews at the
offices of SCAAP recipients in Austin, Texas; Chicago, Illinois; Las
Vegas, Nevada; New York, New York; Sacramento, California;
Salem, Oregon; and San Francisco, California;

•

interviewed local ICE officials whose area of responsibility covered
the jurisdictions mentioned above; and

•

arranged for the Federal Bureau of Investigation to query the
National Crime Information Center database using SCAAP data sets
in an effort to identify repeat arrests of criminal aliens.
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APPENDIX III
SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

AK

Alaska Department of Corrections

$26,553

$33,417

AL

State of Alabama

45,747

61,085

AL

Montgomery County

8,709

7,404

AL

De Kalb County

4,482

1,009

AL

Coffee County

AR

State of Arkansas

AR

2,454
148,764

106,382

Washington County

50,329

25,915

AR

Benton County

29,991

28,348

AR

Carroll County

9,153

4,526

AR

Sebastian County

8,420

12,577

AR

Pope County

6,412

12,295

AR

Polk County

1,561

2,718

AR

Hempstead County

996

AR

Boone County

403

AR

Independence County

AZ

State of Arizona

AZ

Maricopa County

AZ

3,211
12,139,791

6,808,219

1,297,752

922,938

Pima County

407,301

747,878

AZ

Yuma County

220,339

217,921

AZ

Yavapai County

93,802

114,615

AZ

Cochise County

72,681

133,904

AZ

Pinal County

55,072

70,660

AZ

Santa Cruz County

31,453

AZ

Gila County

23,623

21,675

AZ

Mohave County

12,307

32,947

AZ

Greenlee County

7,503

581

AZ

Navajo County

6,021

8,733

AZ

Graham County

2,844

3,296

CA

State of California

85,953,191

77,356,015

CA

Los Angeles County

12,530,034

13,876,508

CA

Orange County

6,562,437

4,593,198

CA

San Diego County

2,346,881

795,416

CA

Santa Clara County

1,616,147

1,382,031

CA

Riverside County

1,254,534

1,349,430

CA

San Francisco City & County

1,087,199

1,405,674
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SCAAP Recipients – FYs 2005 and 2004

State
CA

Fresno County

CA

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

1,045,772

1,025,096

San Mateo County

955,843

1,185,621

CA

Sacramento County

873,005

1,168,675

CA

Monterey County

735,201

925,407

CA

Kern County

613,980

882,708

CA

Sonoma County

604,578

784,290

CA

Contra Costa County

592,346

520,503

CA

Ventura County

564,332

355,127

CA

San Bernardino County

407,580

487,145

CA

Alameda County

403,662

223,619

CA

Tulare County

402,655

502,577

CA

Santa Barbara County

380,622

516,480

CA

Solano County

273,742

23,266

CA

Marin County

204,748

310,219

CA

Napa County

184,611

201,916

CA

San Joaquin County

181,990

193,916

CA

Santa Cruz County

173,291

212,435

CA

Stanislaus County

161,626

227,381

CA

Merced County

124,493

134,847

CA

El Dorado County

114,379

92,035

CA

Kings County

114,174

203,337

CA

San Luis Obispo County

94,654

140,418

CA

Mendocino County

76,388

55,543

CA

Placer County

71,636

89,111

CA

Imperial County

56,370

136,356

CA

Yolo County

55,703

94,262

CA

Nevada County

34,847

58,273

CA

Sutter County

34,570

39,722

CA

Tehama County

32,942

46,980

CA

Mono County

28,913

22,585

CA

Humboldt County

27,626

49,656

CA

City of Santa Ana

21,202

41,524

CA

Glenn County

16,559

19,235

CA

Yuba County

16,472

19,257

CA

City of Anaheim

16,259

33,306

CA

Colusa County

11,836
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SCAAP Recipients – FYs 2005 and 2004

State
CA

Inyo County

CA

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

10,678

13,302

Butte County

9,790

19,934

CA

Lake County

8,055

12,626

CA

Siskiyou County

7,823

7,117

CA

Tuolomne County

5,591

6,063

CA

Plumas County

4,595

2,437

CA

Madera County

2,785

8,209

CA

Calaveras County

1,558

5,331

CA

Amador County

733

2,754

CA

Shasta County

CO

State of Colorado

CO

Denver City & County

40,342
2,358,707

3,104,425

950,665

997,382

CO

Arapahoe County

389,607

332,753

CO

Boulder County

267,084

241,687

CO

Jefferson County

139,824

CO

Weld County

127,640

217,172

CO

Adams County

115,259

128,316

CO

El Paso County

100,370

198,068

CO

Garfield County

100,232

88,553

CO

Eagle County

78,319

71,649

CO

Pueblo County

71,749

58,963

CO

Larimer County

64,679

46,613

CO

Douglas County

63,949

92,396

CO

Pitkin County

50,679

46,151

CO

Morgan County

49,935

66,802

CO

Mesa County

18,356

43,365

CO

Summit County

14,885

CO

Delta County

12,964

9,606

CO

Lincoln County

9,442

7,374

CO

San Miguel County

8,625

33,548

CO

Moffat County

7,631

CO

Sedgwick County

7,418

4,541

CO

Bent County

1,967

343

CO

Baca County

CT

State of Connecticut

DC

District of Columbia

1,941
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779,697

900,356

81,762

44,472

SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

DE

State of Delaware

132,951

131,263

FL

State of Florida

12,806,110

11,778,031

FL

Collier County

597,409

236,938

FL

Hillsborough County

233,499

248,223

FL

Pinellas County

194,285

180,266

FL

Lee County

186,685

142,645

FL

Sarasota County

148,472

60,064

FL

Martin County

145,025

130,554

FL

Orange County

139,138

173,276

FL

Osceola County

89,780

FL

Seminole County

88,956

132,497

FL

Miami Dade County

78,587

140,309

FL

Broward County

75,320

171,361

FL

Brevard County

66,355

60,660

FL

Lake County

61,813

70,897

FL

Volusia County

55,833

79,046

FL

Indian River County

54,704

61,934

FL

St. Lucie County

50,793

5,771

FL

Okeechobee County

43,124

67,629

FL

Pasco County

32,848

46,722

FL

Polk County

31,815

84,703

FL

Leon County

31,721

47,624

FL

Palm Beach County

29,817

138,714

FL

DeSoto County

29,569

43,104

FL

Alachua County

26,783

18,252

FL

Clay County

24,970

10,585

FL

Hendry County

23,393

FL

Hardee County

22,887

36,953

FL

Marion County

19,490

29,065

FL

Glades County

17,801

FL

Highlands County

14,940

FL

Putnam County

13,111

FL

Levy County

7,341

6,097

FL

Suwannee County

6,944

9,184

FL

Taylor County

3,012

FL

Gilchrist County

1,661
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35,240

2,483

SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

FL

Bradford County

1,203

160

FL

Santa Rosa County

9,816

FL

Sumter County

8,596

FL

Madison County

GA

State of Georgia

GA

Cherokee County

GA

DeKalb County

79,948

GA

Hall County

36,833

71,524

GA

Forsyth County

32,322

28,847

GA

Chatham County

31,561

42,292

GA

Houston County

25,028

14,342

GA

Cobb County

22,301

GA

Augusta Richmond County

19,559

17,809

GA

Muscogee County

19,357

12,518

GA

Habersham

19,081

GA

Floyd County

17,323

23,854

GA

Toombs County

13,811

25,454

GA

Walton County

9,028

1,813

GA

Newton County

8,684

4,081

GA

Carroll County

6,556

GA

Gilmer County

5,359

GA

Monroe County

2,577

GA

Lee County

2,104

8,487

GA

Crisp County

1,291

1,519

GA

Walker County

1,257

GA

Grady County

1,209

GA

Decatur County

5,790

GA

Kennesaw County

1,141

146
1,393,149

1,885,056

113,614

41,410

5,250

GU

Government of Guam

204,042

HI

State of Hawaii

195,595

171,317

IA

State of Iowa

344,266

477,575

IA

Woodbury County

57,725

94,146

IA

Johnson County

22,293

21,568

IA

Polk County

16,332

23,040

IA

Story County

13,740

21,376

IA

Black Hawk County

8,844

13,792
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SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

IA

Crawford County

7,033

5,322

IA

Mahaska County

2,611

1,607

IA

Louisa County

2,178

3,642

IA

Davis County

1,673

764

IA

Jefferson County

362

163

IA

Wright County

ID

Idaho Department of Correction

258,458

350,299

ID

Canyon County

112,759

79,581

ID

Ada County

92,502

70,057

ID

Cassia County

25,601

30,238

ID

Madison County

20,508

17,841

ID

Blaine County

17,612

38,904

ID

Bonneville County

16,719

24,957

ID

Washington County

9,794

11,170

ID

Elmore County

9,273

10,222

ID

Bannock County

8,830

10,584

ID

Bingham County

8,076

19,041

ID

Gooding County

7,369

4,239

ID

Twin Falls County

7,103

9,091

ID

Jefferson County

6,191

11,821

ID

Power County

2,873

3,889

ID

Owyhee County

1,987

4,475

ID

Teton County

1,582

2,390

ID

Latah County

IL

State of Illinois

4,731,269

IL

Cook County

1,926,114

1,957,320

IL

Lake County

262,713

497,325

IL

Kane County

189,347

187,952

IL

DuPage County

168,975

349,826

IL

McHenry County

129,710

119,588

IL

Winnebago County

32,827

76,726

IL

Will County

17,029

69,160

IL

DeKalb County

14,869

4,514

IL

Rock Island County

12,496

23,042

IL

Kendall County

10,870

6,455

IL

LaSalle County

7,208

10,580

10,319

891
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SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

IL

McLean County

7,007

5,986

IL

Tazewell County

6,784

IL

Peoria County

5,321

3,378

IL

Champaign County

5,284

13,797

IL

Ogle County

4,506

1,165

IL

Henry County

4,180

IL

Bureau County

1,253

IL

Dewitt County

710

IL

Jo Daviess County

442

1,030

IL

Livingston County

439

1,820

IL

Williamson County

250

IL

Kankakee County

7,094

IL

Knox County

935

IL

Woodford County

568

IN

State of Indiana

IN

Marion County

74,287

IN

Hamilton County

21,260

IN

St. Joseph County

9,261

IN

Hendricks County

5,544

IN

Johnson County

4,649

IN

Allen County

4,437

IN

Porter County

3,868

4,301

IN

Grant County

3,686

3,048

IN

Monroe County

3,476

5,349

IN

Jackson County

3,426

8,049

IN

Clark County

1,520

3,079

IN

Cass County

527

1,918

KS

State of Kansas

290,269

378,600

KS

Johnson County

130,457

161,398

KS

Sedgwick County

85,691

105,520

KS

Wyandotte County

68,384

49,538

KS

Shawnee County

22,896

22,292

KS

Finney County

12,421

13,300

KS

Saline County

12,165

18,181

KS

Douglas County

5,946

8,962

KS

Butler County

1,572

263,919

- 45 –

423,469
17,499

4,938

SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

KS

Montgomery County

730

49

KY

Shelby County

113,902

100,320

KY

Lexington Fayette Urban County

69,269

54,531

KY

State of Kentucky

51,142

60,005

KY

Kenton County

1,605

12,875

KY

Carroll County

1,041

4,531

KY

Louisville Jefferson County

LA

State of Louisiana

LA

35
106,834

143,000

Bossier Parish

6,789

13,959

LA

Rapides Parish

6,462

5,223

LA

Orleans Parish

4,932

4,965

LA

Claiborne Parish

2,019

1,136

417

1,424

LA

Lincoln Parish Police Jury

LA

Avoyelles Parish

6,249

LA

St. Tammany Parish

4,007

LA

St. James Parish

MA

State of Massachusetts

MA

40
4,728,549

5,362,497

Suffolk County

790,048

455,191

MA

Middlesex County

703,111

29,084

MA

Plymouth County

517,480

466,190

MA

Bristol County

218,130

326,016

MA

Hampden County

130,922

160,323

MA

Barnstable County

121,844

107,802

MA

Norfolk County

27,531

84,051

MD

State of Maryland

985,416

1,122,300

MD

Montgomery County

964,401

1,356,919

MD

Prince Georges County

64,396

44,772

MD

Anne Arundel County

36,607

7,287

MD

Frederick County

27,527

42,616

MD

Washington County

5,197

10,561

MD

Charles County

4,693

2,778

MD

Carroll County

2,733

10,019

ME

State of Maine

36,840

37,955

ME

Cumberland County

18,539

5,831

ME

Lincoln County

6,611

ME

York County

6,343
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SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

ME

Piscataquis County

866

991

ME

Androscoggin County

3,405

ME

Aroostook County

2,494

MI

State of Michigan

MI

884,639

1,059,552

Oakland County

82,052

127,681

MI

Macomb County

66,873

45,536

MI

Ottawa County

46,670

63,786

MI

Wayne County

41,587

5,910

MI

Kent County

37,783

202,160

MI

Kalamazoo County

19,192

9,197

MI

Berrien County

15,920

18,908

MI

Calhoun County

15,582

20,042

MI

St. Clair County

13,977

18,011

MI

Chippewa County

12,345

9,131

MI

Allegan County

10,198

11,780

MI

Eaton County

9,897

11,764

MI

Lapeer County

9,348

MI

St. Joseph County

8,909

10,742

MI

Muskegon County

7,942

16,513

MI

Saginaw County

7,339

12,254

MI

Jackson County

6,069

5,050

MI

Ionia County

5,429

17,343

MI

Branch County

4,806

5,362

MI

Lenawee County

4,155

3,568

MI

Van Buren County

3,697

1,428

MI

Cass County

3,613

MI

Livingston County

3,520

6,299

MI

Shiawassee County

2,742

2,418

MI

Tuscola County

738

MI

Sanilac County

605

1,361

MI

Gratiot County

170

1,693

MI

Ingham County

17,041

MI

Washtenaw County

14,964

MI

Huron County

MN

State of Minnesota

934,384

1,205,072

MN

Hennepin County

144,355

236,438

343
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SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

MN

Ramsey County

113,181

135,525

MN

Dakota County

44,959

47,095

MN

Stearns County

38,207

36,406

MN

Anoka County

19,342

34,444

MN

McLeod County

13,201

12,387

MN

Washington County

10,570

25,158

MN

Watonwan County

4,690

4,215

MN

Chippewa County

4,273

3,654

MN

Polk County

40

966

MN

Olmsted County

MO

State of Missouri

MO

41,399
310,513

331,509

Greene County

28,582

75,355

MO

Jackson County

25,070

17,219

MO

St. Charles County

24,795

19,518

MO

St. Louis County

8,145

17,411

MO

Pike County

4,582

237

MO

Newton County

4,279

1,789

MO

St. Louis Metropolitan

3,594

MO

St. Francois County

3,079

9,173

MO

Platte County

2,383

2,431

MO

Phelps County

1,524

2,689

MO

Lafayette County

MO

Franklin County

MS

State of Mississippi

20,548

38,471

MS

Lauderdale County

2,580

687

MS

Pike County

2,451

1,002

MT

Yellowstone County

9,542

2,792

MT

Cascade County

1,832

NC

State of North Carolina

2,527,797

2,380,105

NC

Mecklenburg County

255,020

281,159

NC

Wake County

143,724

5,402

NC

Guilford County

107,266

72,118

NC

Durham County

82,967

35,320

NC

Forsyth County

69,285

147,230

NC

Orange County

46,570

27,614

NC

Pitt County

44,896

35,338

1,451
566
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SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

NC

New Hanover County

36,132

33,922

NC

Cumberland County

31,780

48,623

NC

Buncombe County

30,113

27,476

NC

Rockingham County

25,132

24,190

NC

Alamance County

24,653

26,413

NC

Davidson County

24,586

25,197

NC

Gaston County

23,987

37,456

NC

Rowan County

19,730

8,989

NC

Sampson County

18,507

16,694

NC

Wilson County

17,520

11,585

NC

Henderson County

15,301

22,930

NC

Union County

14,723

23,851

NC

Lee County

14,497

10,584

NC

Duplin County

13,395

6,462

NC

Iredell County

12,445

21,923

NC

Randolph County

12,184

30,573

NC

Moore County

12,022

15,345

NC

Chatham County

9,588

9,926

NC

Wilkes County

9,476

14,693

NC

Stokes County

9,249

5,731

NC

Burke County

8,818

11,208

NC

Cleveland County

7,741

NC

Catawba County

7,605

5,966

NC

Wayne County

7,465

23,716

NC

Surry County

5,601

NC

Franklin County

4,424

6,772

NC

Vance County

4,279

136,328

NC

Davie County

4,175

5,673

NC

Robeson County

4,091

4,815

NC

Haywood County

3,578

4,658

NC

Lincoln County

2,664

NC

Montgomery County

2,373

NC

Pender County

2,130

1,869

NC

Jackson County

1,441

2,654

NC

Lenoir County

1,423

NC

Washington County

1,376
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1,788

SCAAP Recipients – FYs 2005 and 2004

State

FY 2005

FY 2004

Total

$287,143,095

$281,605,292

Jurisdiction

Amount

Amount

NC

Beaufort County

1,315

9,238

NC

Watauga County

1,096

3,901

NC

Anson County

595

NC

Bladen County

456

NC

Columbus County

NC

Cabarrus County

19,042

NC

Johnston County

17,950

NC

Scotland County

2,156

NC

Caldwell County

1,896

ND

Cass County

25,367

9,663

ND

State of North Dakota

11,560

15,682

NE

Douglas County

456,968

560,878

NE

State of Nebraska

354,507

315,258

NE

Lancaster County

54,585

56,168

NE

Sarpy County

42,219

34,424

NE

Saline County

18,762

13,958

NE

Dawson County

15,394

20,818

NE

Dakota County

12,407

18,713

NE

Platte County

8,930

26,858

NE

Phelps County

3,593

448

NE

Lincoln County

2,917

5,838

NE

Dixon County

2,667

4,968

NE

Buffalo County

2,337

10,086

NE

Gage County

954

4,410

NE

Thurston County

75

157

NH

State of New Hampshire

127,641

167,264

NH

Hillsborough County

34,162

15,365

NH

Grafton County

7,078

2,141

NH

Merrimack County

4,168

15,848

NH

Strafford County

929

7,103

NJ

State of New Jersey

3,472,389

4,061,667

NJ

Passaic County

1,224,817

1,203,054

NJ

Hudson County

321,758

416,468

NJ

Monmouth County

145,362

143,831

NJ

Union County

135,118

73,012

NJ

Essex County

129,745

346,587

5,452
1,963
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NJ

Morris County

115,598

256,959

NJ

Burlington County

113,337

56,622

NJ

Somerset County

105,965

141,237

NJ

Atlantic County

103,295

105,337

NJ

Ocean County

95,431

101,591

NJ

Camden County

86,583

156,954

NJ

Middlesex County

82,747

692,327

NJ

Cape May County

27,591

20,307

NJ

Cumberland County

25,717

30,205

NJ

Warren County

19,759

26,837

NJ

Sussex County

12,362

26,203

NJ

Hunterdon County

10,241

11,764

NJ

Mercer County

8,303

30,660

NM

State of New Mexico

650,877

193,023

NM

City of Albuquerque

225,367

NM

Dona Ana County

85,519

63,669

NM

Lea County

31,502

35,807

NM

Otero County

19,252

25,532

NM

Santa Fe County

15,897

19,813

NM

Rio Arriba County

15,520

22,264

NM

Chaves County

11,259

16,920

NM

Eddy County

7,542

NM

Valencia County

5,618

18,650

NM

Luna County

4,914

4,549

NM

Roosevelt County

4,730

5,107

NM

Sierra

4,238

4,720

NM

Taos County

1,634

4,641

NM

Quay County

1,310

1,397

NM

Colfax County

1,009

NM

Bernalillo County

NM

Grant County

5,955

NM

De Baca County

1,759

NM

Hidalgo County

1,742

NV

State of Nevada

2,412,064

1,383,439

NV

Clark County

1,456,722

1,486,607

NV

Washoe County

286,440

477,898

5,556
248,295
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NV

City of Las Vegas

70,837

55,835

NV

City of North Las Vegas

49,739

66,221

NV

Carson City County

19,866

31,104

NV

Elko County

15,765

21,463

NV

Nye County

12,601

9,612

NV

Douglas County

12,371

4,871

NV

Churchill County

11,816

12,465

NV

Humboldt County

5,121

18,506

NV

Lyon County

4,586

9,471

NV

Pershing County

2,464

6,790

NV

Esmeralda County

1,652

4,182

NV

Eureka County

1,025

3,240

NV

Mineral County

NY

State of New York

24,022,356

117
30,859,709

NY

City of New York

15,893,255

20,667,392

NY

Nassau County

1,970,809

2,584,492

NY

Westchester County

366,356

489,256

NY

Rockland County

231,136

251,515

NY

Monroe County

65,079

46,565

NY

Dutchess County

37,346

65,050

NY

Ulster County

20,454

45,036

NY

Jefferson County

18,659

4,204

NY

Niagara County

18,531

27,469

NY

Erie County

17,697

54,067

NY

Franklin County

17,081

17,480

NY

Onondaga County

15,784

14,016

NY

Albany County

14,937

23,195

NY

Broome County

13,060

39,129

NY

Oswego County

11,045

8,306

NY

Schenectady County

9,621

38,668

NY

Wayne County

8,940

15,611

NY

Oneida County

7,553

9,014

NY

Greene County

7,422

10,278

NY

Rensselaer County

6,732

6,266

NY

Ontario County

6,724

15,237

NY

Chemung County

5,904

4,724
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NY

Schuyler County

5,705

3,035

NY

Washington County

5,356

NY

Putnam County

5,210

34,594

NY

Genesee County

4,098

2,614

NY

Herkimer County

2,859

145

NY

Yates County

1,588

1,301

NY

Chautauqua County

974

5,611

NY

Fulton County

785

NY

Columbia County

764

NY

Wyoming County

490

463

NY

St. Lawrence County

278

1,707

NY

Steuben County

225

2,222

NY

Livingston County

NY

Suffolk County

1,489,818

NY

Orange County

142,163

NY

Orleans County

6,699

NY

Clinton County

3,453

NY

Cayuga County

2,559

NY

Montgomery County

1,099

OH

State of Ohio

OH

1,273

664,897

766,829

Cuyahoga County

49,216

70,357

OH

Summit County

17,579

14,729

OH

Greene County

12,192

8,531

OH

Erie County

2,345

881

OH

Licking County

1,730

1,542

OH

Medina County

OK

State of Oklahoma

OK

5,335
622,173

649,583

Oklahoma County

65,864

84,623

OK

Texas County

34,926

44,741

OK

Tulsa County

6,843

21,120

OK

Kay County

4,737

2,526

OK

Cleveland County

3,744

2,912

OK

Caddo County

2,883

652

OK

Grady County

2,854

3,413

OK

Carter County

2,092

2,336

OK

Okfuskee County

1,507

270
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OK

Pottawatomie County

438

1,223

OK

Cimarron County

407

OK

Harper County

175

OK

Lincoln County

619

OK

Ottawa County

596

OK

Delaware County

OR

State of Oregon

OR

Multnomah County

290,987

444,322

OR

Lane County

201,052

224,088

OR

Marion County

172,017

OR

Washington County

158,052

283,682

OR

Linn County

25,166

28,346

OR

Jackson County

23,373

50,619

OR

Malheur County

21,187

18,496

OR

Benton County

20,856

22,759

OR

Umatilla County

16,857

30,722

OR

Deschutes County

16,797

10,393

OR

Lincoln County

16,776

29,776

OR

Polk County

14,061

24,536

OR

Yamhill County

13,773

8,963

OR

Douglas County

12,827

3,389

OR

Clatsop County

12,620

21,368

OR

Hood River County

12,488

16,527

OR

Tillamook County

6,601

8,240

OR

Jefferson County

6,405

8,307

OR

Coos County

6,272

6,725

OR

Wasco County

4,610

7,800

OR

Columbia County

1,888

1,111

OR

Union County

1,688

13,473

OR

Gilliam County

596

842

OR

Clackamas County

OR

Sherman County

PA

Pennsylvania Department of Corrections

908,520

1,156,505

PA

City of Philadelphia

132,061

87,983

PA

Bucks County

119,894

109,352

PA

Lehigh County

43,199

87,135

5,304

77
3,417,250

75,733
1,546
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PA

Dauphin County

35,147

35,406

PA

Lancaster County

32,861

28,366

PA

Luzerne County

29,323

37,074

PA

Lebanon County

23,099

20,484

PA

Berks County

22,396

43,246

PA

Monroe County

20,038

24,924

PA

Westmoreland County

10,357

653

PA

Franklin County

9,856

10,042

PA

Erie County

8,055

13,815

PA

Crawford County

2,763

1,215

PA

Pike County

1,852

3,430

PA

Beaver County

635

2,727

PA

Cambria County

PA

Schuylkill County

6,923

PA

Centre County

4,037

PA

Fayette County

PR

Commonwealth of Puerto Rico

319,429

158,903

RI

State of Rhode Island

863,995

760,584

SC

283,452

323,486

SC

South Carolina Department of
Corrections
Horry County

30,754

29,503

SC

Lexington County

27,521

SC

Charleston County

25,823

29,919

SC

York County

22,240

16,190

SC

Dorchester County

6,774

14,539

SC

Aiken County

5,173

1,969

SC

Colleton County

3,199

3,208

SC

Berkeley County

2,849

4,263

SC

Georgetown County

540

1,675

SC

Cherokee County

457

1,186

SC

Florence County

SD

Minnehaha County

51,927

41,493

SD

State of South Dakota

24,955

74,470

SD

Pennington County

6,332

8,553

TN

State of Tennessee

212,435

228,289

TN

Metropolitan Nashville & Davidson
County

159,174

124,738

20,479

116

6,490
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TN

Shelby County

57,152

TN

Hamilton County

15,404

TN

Knox County

6,375

6,623

TN

Maury County

1,069

11,145

TX

State of Texas

18,582,484

17,126,820

TX

Harris County

2,693,977

2,795,228

TX

Hidalgo County

714,808

48,291

TX

Travis County

658,636

842,159

TX

Dallas County

636,166

TX

Bexar County

547,366

640,506

TX

Tarrant County

403,123

535,507

TX

El Paso County

357,084

218,179

TX

Collin County

303,305

257,672

TX

Denton County

163,183

205,350

TX

Fort Bend County

118,802

117,111

TX

Williamson County

107,402

167,020

TX

Brazos County

87,090

63,854

TX

Galveston County

67,131

41,065

TX

Webb County

64,069

81,443

TX

Ellis County

54,735

49,537

TX

Montgomery County

44,935

64,333

TX

Hays County

44,497

53,830

TX

Nueces County

42,501

14,979

TX

Smith County

39,542

53,635

TX

Bell County

35,258

57,193

TX

Gillespie County

34,806

4,828

TX

Midland County

33,738

177,045

TX

Cameron County

29,936

460,229

TX

McLennan County

28,213

18,607

TX

Brazoria County

27,436

35,670

TX

Jefferson County

26,646

50,789

TX

Johnson County

26,433

27,273

TX

Rockwall County

22,703

25,888

TX

Ector County

21,859

32,311

TX

Maverick County

20,643

TX

Moore County

20,582
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TX

Nacogdoches County

20,239

TX

Dallam County

18,909

TX

Tom Green County

17,670

18,096

TX

Lubbock County

15,500

13,616

TX

Victoria County

12,915

25,053

TX

Navarro County

12,897

15,758

TX

Kaufman County

12,326

13,137

TX

Kerr County

11,376

11,983

TX

Hill County

11,342

10,155

TX

Grayson County

11,327

23,750

TX

Randall County

11,122

16,368

TX

Comal County

10,898

27,947

TX

Guadalupe County

10,469

9,578

TX

Hopkins County

10,020

TX

Angelina County

9,959

TX

Taylor County

8,902

12,614

TX

Wise County

8,476

12,639

TX

Andrews County

8,379

11,616

TX

Harrison County

8,015

9,753

TX

Henderson County

7,727

16,810

TX

Parker County

7,400

18,210

TX

Starr County

7,026

TX

Val Verde County

6,713

7,138

TX

Limestone County

6,399

5,247

TX

Matagorda County

6,257

18,739

TX

Cherokee County

6,017

10,454

TX

Deaf Smith County

5,847

11,477

TX

Upshur County

5,514

6,279

TX

Comanche County

5,463

6,979

TX

Crane County

5,019

2,625

TX

Castro County

4,817

53

TX

Crockett County

4,438

10,784

TX

Caldwell County

4,335

4,915

TX

Hudspeth County

4,299

2,704

TX

Uvalde County

4,284

4,977

TX

Hutchinson County

4,123

3,760
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TX

Wood County

3,967

4,201

TX

Milam County

3,912

947

TX

Parmer County

3,910

6,707

TX

Pecos County

3,870

TX

Kinney County

3,795

462

TX

Van Zandt County

3,747

5,262

TX

Bowie County

3,600

2,991

TX

Walker County

3,504

3,715

TX

Zapata County

3,426

6,841

TX

Polk County

3,392

6,200

TX

Ochiltree County

3,356

5,497

TX

Burnet County

2,769

6,641

TX

Edwards County

2,610

TX

Atascosa

2,476

TX

Fayette County

2,326

3,872

TX

Calhoun County

2,251

1,033

TX

Lamar County

2,091

964

TX

Live Oak County

2,038

2,736

TX

Duval County

1,915

5,155

TX

Palo Pinto County

1,658

TX

Fannin County

1,566

TX

Bosque County

1,195

TX

Nolan County

1,154

2,349

TX

Lee County

1,069

1,701

TX

Lynn County

1,005

1,747

TX

Medina County

947

184

TX

Orange County

537

3,767

TX

Eastland County

391

945

5,247

TX

Atascosa County

3,122

TX

Brown County

2,346

UT

Salt Lake County

623,692

596,712

UT

State of Utah

368,037

460,181

UT

Davis County

139,849

151,106

UT

Utah County

65,608

46,737

UT

Weber County

35,784

58,075

UT

Cache County

24,986

38,177
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UT

Washington County

16,032

21,234

UT

Box Elder County

9,867

5,416

UT

Sevier County

4,415

8,323

VA

Commonwealth of Virginia

1,011,172

1,300,673

VA

Fairfax County

708,545

618,920

VA

Prince William County

251,223

296,786

VA

Arlington County

235,996

223,125

VA

City of Alexandria

165,141

VA

Rockingham County

65,030

55,401

VA

Chesterfield County

35,251

78,388

VA

Loudoun County

31,463

72,846

VA

City of Chesapeake

24,103

26,154

VA

Henrico County

16,860

17,340

VA

Albemarle County

12,386

VA

City of Newport News

10,589

18,874

VA

Shenandoah County

8,226

13,696

VA

Henry County

7,862

7,023

VA

York County

4,763

15,427

VA

Stafford County

4,742

7,545

VA

City of Charlottesville

4,480

VA

City of Hampton

3,528

4,912

VA

James City County

3,287

5,891

VA

City of Danville

2,458

7,401

VA

City of Martinsville

2,365

2,995

VA

Lunenburg County

1,478

730

VA

City of Fredericksburg

1,257

5,646

VA

Williamsburg County

1,059

VA

City of Suffolk

VA
VA
VA

Nelson County

VA

City of Portsmouth

2,581

VA

City of Virginia Beach

1,724

VA

King George County

1,450

VA

City of Williamsburg

582

VA

Isle of Wight County

54

907

3,109

Spotsylvania County

658

3,573

Nottaway County

594

519
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VI

Virgin Islands

269,825

408,132

VT

State of Vermont

14,437

32,118

WA

State of Washington

1,723,823

2,206,930

WA

King County

812,270

971,560

WA

Pierce County

138,288

139,048

WA

Yakima County

116,702

126,711

WA

Snohomish County

92,252

84,953

WA

Franklin County

85,130

84,519

WA

Thurston County

59,461

51,904

WA

Benton County

53,641

52,208

WA

Whatcom County

51,368

67,618

WA

Grant County

47,635

51,790

WA

Chelan County

44,389

40,540

WA

Spokane County

38,004

39,990

WA

Cowlitz County

37,382

30,977

WA

Skagit County

35,484

42,272

WA

Lewis County

33,229

36,370

WA

Walla Walla County

25,095

15,569

WA

Douglas County

23,444

23,729

WA

City of Yakima

20,360

19,551

WA

City of Wapato

19,964

WA

City of Wenatchee

16,325

22,516

WA

Grays Harbor County

12,947

27,962

WA

Kitsap County

10,640

12,782

WA

Okanogan County

10,623

25,186

WA

Kittitas County

10,458

7,749

WA

Adams County

8,320

7,626

WA

Mason County

6,202

16,833

WA

Clallam County

6,178

6,053

WA

City of Aberdeen

5,216

6,085

WA

Whitman County

1,944

1,370

WA

City of Sunnyside

1,329

1,504

WA

Clark County

WI

State of Wisconsin

WI
WI

78,530
1,243,892

1,473,682

Dane County

96,180

105,253

Milwaukee County

84,781

183,468
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WI

Kenosha County

59,611

79,239

WI

Walworth County

59,177

8,240

WI

Sheboygan County

54,033

WI

Brown County

49,206

63,337

WI

Waukesha County

46,060

56,222

WI

Jefferson County

31,723

19,426

WI

Racine County

29,192

19,895

WI

Rock County

23,700

37,951

WI

Outagamie County

23,121

43,449

WI

Sauk County

14,446

12,277

WI

Ozaukee County

11,278

10,323

WI

Manitowoc County

11,011

8,477

WI

Columbia County

9,346

3,568

WI

Waupaca County

8,480

6,693

WI

Calumet County

7,953

6,471

WI

Shawano County

6,890

5,136

WI

Winnebago County

6,133

30,203

WI

Waushara County

4,733

WI

Dodge County

4,575

WI

Portage County

3,317

2,292

WI

Green County

1,030

1,680

WI

Lafayette County

205

1,780

WI

Fond du Lac County

9,361

WI

La Crosse County

4,604

WI

Sawyer County

1,966

WV

State of West Virginia

WY

State of Wyoming

Source: OJP
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6,495

5,824

79,074

121,529

APPENDIX IV
OIG Survey Recipients
Green highlighted text indicates survey respondent. 99 jurisdictions with total
SCAAP awards for FY 2005 totaling $205,455,783 responded to our survey.
State
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

CA
NY
TX
NY
FL
CA
AZ
CA
IL
MA
NJ
OR
TX
NC
NV
CO
CA
NY
IL
WA
CA
NV
GA
AZ
CA
WI
NJ
CA
CA
VA
MD
MD
CA
CO
MN
PA
MI
CA
RI
WA
MA
CT
CA
TX
VA

Jurisdiction
State of California
State of New York
State of Texas
New York City
State of Florida
County of Los Angeles
State of Arizona
County of Orange
State of Illinois
State of Massachusetts
State of New Jersey
State of Oregon
County of Harris
State of North Carolina
State of Nevada
State of Colorado
County of San Diego
Nassau County
County of Cook
State of Washington
County of Santa Clara
Clark County
State of Georgia
Maricopa County
County of Riverside
State of Wisconsin
Passaic County
City and County of San Francisco
County of Fresno
Commonwealth of Virginia
State of Maryland
Montgomery County
San Mateo County
City and County of Denver
State of Minnesota
Pennsylvania Department of Corrections
State of Michigan
Sacramento County
State of Rhode Island
King County
County of Suffolk
State of Connecticut
County of Monterey
County of Hidalgo
County of Fairfax
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FY 2005
Total Amount
$ 85,953,191
24,022,356
18,582,484
15,893,255
12,806,110
12,530,034
12,139,791
6,562,437
4,731,269
4,728,549
3,472,389
3,417,250
2,693,977
2,527,797
2,412,064
2,358,707
2,346,881
1,970,809
1,926,114
1,723,823
1,616,147
1,456,722
1,393,149
1,297,752
1,254,534
1,243,892
1,224,817
1,087,199
1,045,772
1,011,172
985,416
964,401
955,843
950,665
934,384
908,520
884,639
873,005
863,995
812,270
790,048
779,697
735,201
714,808
708,545

OIG Survey Recipients
Green highlighted text indicates survey respondent. 99 jurisdictions with total
SCAAP awards for FY 2005 totaling $205,455,783 responded to our survey.
State
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92

MA
OH
TX
NM
TX
UT
OK
CA
CA
FL
CA
CA
TX
MA
NE
CA
AZ
NY
NC
VA
FL
NY
AZ
OR
HI
FL
IL
FL
CA
CA
VA
FL
NC
FL
WA
NJ
MA
TX
GA
CO
NJ
AZ
FL
FL
NM
WA
WI

Jurisdiction
County of Middlesex
State of Ohio
Travis County
State of New Mexico
County of Dallas
Salt Lake County
State of Oklahoma
County of Kern
County of Sonoma
Collier County
Contra Costa County
County of Ventura
County of Bexar
County of Plymouth
Douglas County
County of San Bernardino
County of Pima
Westchester County
Mecklenburg County
County of Prince William
County of Hillsborough
County of Rockland
Yuma County
Lane County
State of Hawaii
Pinellas County
County of Kane
County of Lee
Napa County
San Joaquin County
City of Alexandria
County of Sarasota
Wake County
Orange County
County of Pierce
County of Essex
Barnstable County
County of Fort Bend
County of Cherokee
El Paso County
Ocean County
County of Yavapai
County of Osceola
Seminole County
Dona Ana County
County of Franklin
County of Milwaukee
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FY 2005
Total Amount
703,111
664,897
658,636
650,877
636,166
623,692
622,173
613,980
604,578
597,409
592,346
564,332
547,366
517,480
456,968
407,580
407,301
366,356
255,020
251,223
233,499
231,136
220,339
201,052
195,595
194,285
189,347
186,685
184,611
181,990
165,141
148,472
143,724
139,138
138,288
129,745
121,844
118,802
113,614
100,370
95,431
93,802
89,780
88,956
85,519
85,130
84,781

OIG Survey Recipients
Green highlighted text indicates survey respondent. 99 jurisdictions with total
SCAAP awards for FY 2005 totaling $205,455,783 responded to our survey.
State
93
94
95
96
97
98
99

NC
MI
DC
GA
FL
CO
NC

100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

KY
KS
VA
TX
WI
IA
CA
FL
WI
CO
WI
GA
MD
NC
SC
NC
TX
OR
UT
MO
OR
SC
IA
IL
NC
IL
NC
NC
TX
IL
WA
NJ
ID
MT
MI
GA
TX
WA
ID
ID

Jurisdiction
County of Durham
County of Oakland
District of Columbia
De Kalb County Georgia
Miami Dade County
County of Eagle
Forsyth County
Lexington Fayette Urban County
Government
Unified Government of Wyandotte County
Rockingham County
County of Webb
County of Kenosha
Woodbury County
Imperial County
County of Indian River
County of Sheboygan
County of Pitkin
County of Brown
Hall County
County of Anne Arundel
County of Cumberland
County of Horry
County of Buncombe
County of Cameron
County of Linn
County of Cache
County of St Charles
County of Jackson
County of York
County of Polk
De kalb County
County of Duplin
County of Rock Island
Iredell County
County of Randolph
County of Hill
County of Kendall
Kittitas County
Hunterdon County
Washington County
County of Yellowstone
County of St. Joseph
County Of Newton
County of Andrews
Adams County
County Of Bingham
County of Twin Falls
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FY 2005
Total Amount
82,967
82,052
81,762
79,948
78,587
78,319
69,285
69,269
68,384
65,030
64,069
59,611
57,725
56,370
54,704
54,033
50,679
49,206
36,833
36,607
31,780
30,754
30,113
29,936
25,166
24,986
24,795
23,373
22,240
16,332
14,869
13,395
12,496
12,445
12,184
11,342
10,870
10,458
10,241
9,794
9,542
8,909
8,684
8,379
8,320
8,076
7,103

OIG Survey Recipients
Green highlighted text indicates survey respondent. 99 jurisdictions with total
SCAAP awards for FY 2005 totaling $205,455,783 responded to our survey.
State
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164

FL
OK
NM
NV
TX
NH
MI
TX
NE
OK
GA
TX
NV
OH
GA
OK
TX
OK
NM
WI
VA
MI
KS
NC
NY

Jurisdiction
County of Suwannee
County of Tulsa
County of Valencia
County of Humboldt
County of Castro
County of Merrimack
Livingston County
County of Zapata
County of Lincoln
Grady County
County Of Monroe
County of Atascosa
County of Pershing
Erie County
County of Lee
County of Carter
County of Lamar
County of Okfuskee
Quay County
Green County
City of Suffolk
County of Tuscola
County of Montgomery
County of Anson
County of Wyoming
Total

FY 2005
Total Amount
6,944
6,843
5,618
5,121
4,817
4,168
3,520
3,426
2,917
2,854
2,577
2,476
2,464
2,345
2,104
2,092
2,091
1,507
1,310
1,030
907
738
730
595
490
$264,776,153

Source: OIG and OJP data
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APPENDIX V
Major Cities Chiefs of Police Statement
(From a document entitled M.C.C. Immigration Committee
Recommendations, June 2006.)
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APPENDIX VI
State of Oregon Policy
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APPENDIX VII
City of New York Policy
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APPENDIX VIII
San Francisco City Administrative Code
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APPENDIX IX
California Attorney General’s Opinion #01-213
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JURISDICTION
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
If law enforcement officers from
your jurisdiction have reason to
believe that someone they
arrest may be an
undocumented alien, do they
generally inform ICE that the
individual is in their custody?

No
No
No
No

No
No

No
No
No

No
No
No

No
No

No

No

No

No
No

No
No

No

No

No

No

No

No

No

No
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Do the detention facilities in
your jurisdiction generally alert
ICE prior to releasing any
undocumented criminal aliens
in their custody?

Do the detention facilities in
your jurisdiction generally
accept detainers from ICE for
undocumented criminal aliens
in their custody?

If law enforcement officers from
your jurisdiction arrest an
individual on state or local
charges, do they generally ask
the subject about his or her
immigration status?

INFORMATION
REDACTED]

STATE [SENSITIVE

APPENDIX X

JURISDICTIONS WITH MULTIPLE “NO” ANSWERS TO THE OIG SURVEY

No
No

No

No

No
No

No

No

No

No

Do the detention facilities in
your jurisdiction generally alert
ICE prior to releasing any
undocumented criminal aliens
in their custody?

If law enforcement officers from
your jurisdiction have reason to
believe that someone they
arrest may be an
undocumented alien, do they
generally inform ICE that the
individual is in their custody?

No

Do the detention facilities in
your jurisdiction generally
accept detainers from ICE for
undocumented criminal aliens
in their custody?

If law enforcement officers from
your jurisdiction arrest an
individual on state or local
charges, do they generally ask
the subject about his or her
immigration status?

INFORMATION
REDACTED]

JURISDICTION
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]
[SENSITIVE INFORMATION
REDACTED]

STATE [SENSITIVE

JURISDICTIONS WITH MULTIPLE “NO” ANSWERS TO THE OIG SURVEY

No

No
No

Source: Responses to OIG survey

The following explanatory comments were offered by respondents listed in
this table. The respondents did not necessarily offer an explanation for each
negative answer.
(1) If law enforcement officers from your jurisdiction arrest an individual on
state or local charges, do they generally ask the subject about his or her
immigration status?
•

[SENSITIVE INFORMATION REDACTED] – “Generally, if an individual
does not appear to be foreign they will not be asked. Now if an
individual has no proper identification and it is apparent that they may
be foreign then they will ask.”

•

[SENSITIVE INFORMATION REDACTED] – “Not everyone arrested
would prompt an arresting officer to inquire about a person's
immigration status. It is unknown as to how many times a day an
arresting officer would have cause to ask an arrestee about their
immigration status.”

•

[SENSITIVE INFORMATION REDACTED]a – “The [SENSITIVE
INFORMATION REDACTED] does not generally ask immigration status.
We may if need be, but not generally.”
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•

[SENSITIVE INFORMATION REDACTED] – “There is no local ordinance
or regulation from the County's Board of Supervisors authorizing the
Department of Correction to ask arrestees about their immigration
status.”

•

[SENSITIVE INFORMATION REDACTED] – “It is not the Police
Department's policy to ask, however, some officers ask voluntarily. It
is not the Police Department's policy to take proactive enforcement
action against undocumented aliens. However, if an encounter with an
undocumented alien yields a wanted status for an immigration
violation listed by another agency, the Police Dept. will confirm
extradition before arrest.”

•

[SENSITIVE INFORMATION REDACTED] – “Since [SENSITIVE
INFORMATION REDACTED] is a home rule city the Sheriff Dept doesn't
‘arrest’ persons as part of our normal duties. When persons are
brought to us or we take someone into our custody we do ask for
place of birth. Anyone who self reports as being born outside the USA
is forwarded to ICE.”

•

[SENSITIVE INFORMATION REDACTED] – “No means they don't
generally ask, since their immigration status has no bearing on the
local charge. Additionally, if they did ask and the defendant said he
was illegal, who would we tell?”

•

[SENSITIVE INFORMATION REDACTED] – “Not unless there is a reason
to believe there would be an issue with the status.”

•

[SENSITIVE INFORMATION REDACTED] – “Not Applicable.”

•

[SENSITIVE INFORMATION REDACTED] – “We complete an NCIC check
on all arrestees, and we report those with a history of deportation.”

•

[SENSITIVE INFORMATION REDACTED] – “Ask where born but don't
check immigration status.”

•

[SENSITIVE INFORMATION REDACTED] – “Generally no, unless there
is reason to believe individual has been involved in certain criminal
activities such as: arrested for, or has been convicted of a felony,
violent crime, etc.”

•

[SENSITIVE INFORMATION REDACTED] – “Deputies working patrol
within [SENSITIVE INFORMATION REDACTED] do not generally ask
arrestees their immigration status.”
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•

[SENSITIVE INFORMATION REDACTED] – “Immigration status is
determined during the Booking process.”

•

[SENSITIVE INFORMATION REDACTED] – “Only if the investigation
points to the fact that the individual(s) may be an undocumented
alien.”

(2) If law enforcement officers from your jurisdiction have reason to believe
that someone they arrest may be an undocumented alien, do they generally
inform ICE that the individual is in their custody?
•

[SENSITIVE INFORMATION REDACTED] – “Notification may occur in
felony offenses, but not usually for minor offenses.”

•

[SENSITIVE INFORMATION REDACTED] – “From my experience it is
difficult to contact these agencies.”

•

[SENSITIVE INFORMATION REDACTED] – “Unknown. However, the
[SENSITIVE INFORMATION REDACTED] Custody Division is
implementing an automated inquiry and notification process for
consular notifications as part of the booking process.”

•

[SENSITIVE INFORMATION REDACTED] – “ICE agents come into our
facility on a regular basis and review our records of undocumented
aliens.”

•

[SENSITIVE INFORMATION REDACTED] – “There is no policy or local
regulation from the County's Board of Supervisors that allows
Department of Correction officers to inform ICE that an individual is in
custody.”

•

[SENSITIVE INFORMATION REDACTED] – “This is a Sheriff's
[Department] function.”

•

[SENSITIVE INFORMATION REDACTED] – “Our experience has shown
that ICE is not going to respond anyway.”

•

[SENSITIVE INFORMATION REDACTED] – “Not Applicable.”

•

[SENSITIVE INFORMATION REDACTED] – “All arrestees in [SENSITIVE
INFORMATION REDACTED] are brought to the [SENSITIVE
INFORMATION REDACTED] County Jail; this is when the NCIC [check]
is done.”
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•

[SENSITIVE INFORMATION REDACTED] – “Depends on nature of
crime.”

•

[SENSITIVE INFORMATION REDACTED] – “Law enforcement officers
may contact ICE but jail staff do not. We have an ICE employee that
regularly reviews inmate rosters.”

•

[SENSITIVE INFORMATION REDACTED] – “No, unless certain
conditions are met such as: if individual is reasonably suspected of
participating in certain criminal activity, arrested for using a firearm
during commission of a crime, involvement in violent crime. Etc.”

•

[SENSITIVE INFORMATION REDACTED] – “Deputies working patrol
within [SENSITIVE INFORMATION REDACTED] do not generally inform
the DHS/ICE that the individual they have in custody may be
undocumented. However, on occasion deputies will advise the 287(g)
Officers of the undocumented arrestee.”

•

[SENSITIVE INFORMATION REDACTED] – “Past history has shown that
they will rarely pick the subjects up for transport.”

•

[SENSITIVE INFORMATION REDACTED] – “Sheriff's Deputies do not
inform ICE. Detention staff will notify ICE if information obtained from
a criminal history rap sheet or information obtained from our local
database alerts [this] Department of previous contacts with ICE
(releases to ICE or previously deported criminal alien).”

(3) Do the detention facilities in your jurisdiction generally accept detainers
from ICE for undocumented criminal aliens in their custody?
•

[SENSITIVE INFORMATION REDACTED] – “ICE does not bring people
(inmates) to our facility.”

•

[SENSITIVE INFORMATION REDACTED] – “The [SENSITIVE
INFORMATION REDACTED] has a contract to have ICE inmates.”

(4) Do the detention facilities in your jurisdiction generally alert ICE prior to
releasing any undocumented criminal aliens in their custody?
•

[SENSITIVE INFORMATION REDACTED] – “[No.] Unless ICE asks us
to.”
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•

[SENSITIVE INFORMATION REDACTED] – “In most cases we are
unaware of status.”
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APPENDIX XI
Bureau of Justice Assistance Response to the Draft Audit Report
MEMORANDUM TO:

Glenn A. Fine
Inspector General
United States Department of Justice

THROUGH:

Guy K. Zimmerman
Assistant Inspector General for Audit
Office of the Inspector General
United States Department of Justice

FROM:

Regina B. Schofield
Assistant Attorney General

SUBJECT:

Response to Office of the Inspector General’s Draft Audit
Report, Cooperation of SCAAP Recipients in the Removal
of Criminal Aliens from the United States

This memorandum responds to the Office of the Inspector General’s (OIG’s)
draft audit report entitled “Cooperation of SCAAP Recipients in the Removal of
Criminal Aliens from the United States.” The draft report does not contain any
recommendations. The Office of Justice Programs has reviewed the draft audit
report and does not have any comments.
Thank you for the opportunity to review and respond to the draft audit
report. If you have any questions regarding this response, please feel free to
contact me on (202) 307-5933, or LeToya Johnson, Director, Program Review
Office, on (202) 514-0692.
cc:

Beth McGarry
Deputy Assistant Attorney General
for Operations and Management
Domingo Herraiz
Director, Bureau of Justice Assistance
LeToya A. Johnson
Director, Program Review Office
Richard P. Theis
DOJ Audit Liaison
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US ATTORNEY'S OFF I CE
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U.S. Departent of Justice

.

United States Attorney
Southern District o/New York

86 Chambers Sirut. S'" Floor
New Yor. New YOrk J 0007

July 22, 2005

BY FEDERA EXPRESS AND FACSIME
Oiar Jadwat, Esq.

ACLU Imgrants' Rights Project
125 Broad Street

New York, NY 10004
La Raza v. De.arent of Justice
Dkt. No. 04~S474-cv

Re: National Council of

Dear Mr. Jadwat:
In accordance with the mandate íssued today by the Second Circuit and the distrct cour's

Memorandum Opinion dated October 14, 2004~ enolosed please fid a copy of document 28 on .
the Deparment ofJ ustice' s Vaugh index. The document has been redacted consistent with the
district cour's opinion.
Very trly yours,

C-

By:

NElLM, COR
Assistant United States Attorney
TeL.; (212) 637-2707
EnoL.

JUL-¿¿-¿~~~ ib:~4

'."~
. ,

~

212

UO HIIU~N~Y'S OFFICE
_,..._ ._ ""..... II

u.s. Department of Justice
Offce of

Legal COllnsel

'.

Offce ofihe Asistant Attorney Gcnml

WasMliglt:ll. D.C. 20JJO

April

3. 2002

DISCLOSE

MEMORADUM. FOR THE ATIORNEY GENERA
Re: Ncn-preempnon of

law

the authority o/stQtt and local

6tJ!örcement offcials to arrest alieiu for immi'gratiolf violations
i

e explai in Par I below th the authority
to arest for

P.03

..ol__~~~''''

'Volation 0 edend law inhers in the Stacsi subject only to preeption by feder

law. In Par II, we reconsider advice .tdered by this Offce in 1996, shorty before the
enactment of section 1252c. We concluded at th tie th although the INA does iiot pr~lude

..~,.,i .

DISCLOSE
'l
,

stte police from makng ar for violations orits crminal provisionsl it does pr~ll1de them

from arestiig aliens on the basis of civiJ deportility. We now deterine trat our 1996 advice
wa mistaen and that it should not provide the backgrund agaist which secdon 1252c is

assessed. We conclude in PaIt m that section 1252c o' . in
yrcsp=ct

arests by stat~ police comply with

We asume forpwposes oftlis memorandum that any

Four Amendment rections. We fier assume that States have confer on state police the
the fc:deral imgron laws. but.

necesar state-law aumotityto make arests for violation of
note that the existence and extent ofsl.ch authority

is a question of

state law.

Ex;çept as othetwse notedi this memoI3dum does not address. and should not be re as

limiting. the abilty of state police to exercise feder meit authority pW'uat to fcdei'
authorization, including. for. example. pursuant to the authority of
the Attorny Gencr to enter
which state offcer¡ or employees peonn iniigron offcer

into agrccents with States under

fuctions subject to the direction and superision of the Attorny GeneraL See S u.s.c.
§ 1357(g) (200).
"

I.
"T

We first addiess whether, iu the absence olany afirative autorization under federl
. law, Stats have inherent power (subj~ct to federal preemption) to mae ats for violation of

federal Jaw. Otherwse stated, may stte police exercîsing state Jaw authority only, lawfully

make arests for violation offederl law) or do they have power to mae such arests only insofar
as they
are exercising delegated fedem exccutive power
We believe that the answer to this question rests ultimately on the Stales) status as

sovereign entities. The Declartion ofIndepcndencc prolaims that the Staes ar "FE A:
INEPENDENT STATES. . . and tlal as FRE AN INEPENEN STATES. thcy have full
Power to levy War, cOJlclude Peace, con~t Allianes, esablish Commere. and to do all other

Acts and Things which.INDEPENDENT STATES møy alright do." (Emphas added.) The
U~ted States Constitution confered on Congres only th~ powers "herin grted.t U.S. Const.
ar. I, § i. and "reered to the States resecvely, ot to the people." the .-power not delegaed 10

the United States by the Constituion. nor prohibited by it to the States, tt ld amend. X Th~
although the Consttution did impose limc disilities on tJc States, it did not purrt to conf,

or oterse be tbe SOutee 01; their afatve auority. See u.s. Term Liit, Iric. v. Thornton,
.514 U.S. 779, SOl (1995) C'Te .plan of
materlals..our opinions. and the text of

the convention~ as ilumated by the hiorica

the Tenth Amendment drws a basc distcton betwee

the power of the newly creted Federl Goveren and the power retaned by the pre-exstg
sovereign States. As Cûef Justice Marhall c:pJan~, 'it was neitber necsa nor prope to

deñne the power. retaied by the States. These power proceed not frm the people of Amerca

-2-
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but frm the people of

the seveni States; and remain, af the adoption of

the constitution, what

they were before, except so far as they may be abridged ~y tht insent. ..') (quotins Sturges v.

Crowninshield, l 1 U.S. (4 WleaL) 122 193 (1819)); The Federalisl No. 32, at 200 (Alexande
Hamilton) (Jacob E. Cooke cd, 1951) ("(TJhe plai ol.the (Constutlona) Convention aim only
at a pariatUnion Or consolidation. the State Govcments would dealy retan all the rights of
!tvereîgnty which they before had and which were'not by that act exlusively delcg.atcd to the
United States''). The original States that ratified the Constitution inea obtaned thei authority
from state constitutions or charer that pre~ded th feder Constitution. And States tht
entered the Union afer 1789 did so on "equa footing" with the origial Sta and thus enjoy the
sae sovereign sttu as the original Staes. See Coyle v. Smith, 221 U.S. S59, 573 (19\1)

the powers of

e'when a new State is admitted into the Union, it is so aditted with all of

sQvereignty and jursdiction which pertn to the original Statesl',
We therefore do not believe that the authority of sute pOlice to make aiests for violaton
are exercising delegate feder power. .

of federa Jaw is limited to those instances in which they

We instead believe that sucb arest authority iners in the Statesl stus as sovergn entities. In

the same way that police in Canada do not exercise delegated Aic:lr: n power when they art
someone who has violated U.S. law and tu him over to U.S. authorities state police~ tooi nee
not be exercising such federal power when they make aresb for violation of federa law.
Intca~ the power to .make SUCA lless ines in the abilty of one soverign to acconuodate

. the interests of another sovereign.

..

Case Jaw reflects this saie conclusion, No act ofCongr bas authorized state police to
arest for (edenl offenses when they act without an met Wart. Nonetheles in United StaJæ
'1. Dj Re, 332 U.S. 581 (1948), the Supree Cour in the coure of

holding that uin absence' or

an

applicable feder statue the law of the stte where an art withou.t wart taes place
detennines its validity," ¡d. at 589, implicitly
adopted the position that States have lierenl
auiority to authorize their police to make wartless arts for feder c:minal violations. See
ida at 589-90; see also Müler v. Uiiìed States. 357 U.S. 3011 305 (H~S8) (citing Di Re for

proposition that "the lawfes ofthc arst without wart is to be deerined by rcf~nce to
state law''); Johnson 'V. Uniied States, 333 U.S. lOJ lS D.5 (1948) (C'State law dëennes the
validity of arests without wa.t) (citing Di Re). Similarly, in Mllsh v. Uniled StDtU., 29 F.2

172 (2d CÌJ. 1928), Judge LeamedHand's opinion forthe Second Cirúit èonstned a New Yor

sttute to authorize state police to make waitles aiests for Yiolaon of feder law. rd. at
174. In so doing, Jiidge Hand specifically rejected the arguent that th exstence ora fedua

10 c:t
section 304 i of title i 8) should be undertoo to prept ste offc~ ûom mag warantleé
statute govering state arpursuant to wa"ant for feden offenes (the predecer

aress for feder offense: "it would be 1Jnable to suppose tht (the United Stat~'J

puise was to deny to itslf any help tht the states mayallow.1f ¡d. ludge Hand~s anysis is
plainly preised on the underanding tbat staes have iiiercmt authority to male áIts for
feacrl offenses, subje~i only to feder preep~on.
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More recent ëaes in ih speci.c context offeder immigrtion Jaw emboy this sae
underding. In Gonzales v. CiiyqfPeor!a. 722 F.2d %8 (9th Cir. 1983), the Ninth Ciuit,

staing that lhe flgener nile is that local police: ar not precluded Ô' enforcirg federl
statutes," ¡d. at 474, engaged in a preeption æialysis: to detemùÏie wñeter Congres had
precluded state poJice enorcement of

the crimi provisions of feder immgrtion law. See id.

The Tenth Circuit bas similary opined that a "state-trper ha gener invcstgatoiy authority to
inquire into possible imgrtion violations,'. United SlQle3~. &ili'nas-CaJdtrO"i 728 F.2 1298,

1301 n.3 (10th Cir. 1984), and has applied preption anyss to detenne whether a fedl .
statute UHmit(sJ or displaceCs) the prexisti,ger authrity of
state or local poIïce.Dffcer to
investigate and make arts for violatons of feden I~Wt inluding imigrtion lawsJ U United

StQ/~ Y. Vasque¡;.Alyarezt 176 F.3d i 294t J 295 (10th Cir. 1999).

which we ar a.waro is contaned in a footnote in a

Indeed, the only contrry suggestion of
1989 opinion of

ths Offce. In tht footnte, afer slating tht "'it is not clea under curent law

tht local police may enforce non-criinal feder stalUtest. and that any exercise of

authority

grted under state law "woiild necessaly have to be consstent with Iederl authority~tl we

opincd tha.t "unlike: the aut1iorØiiari fot state and local involvenc:t in federa crallaw
enforcement, we know of
no similar auth(lririö/t in the non-crmial c:ontcxt." Memorandum
for Joseph R, Davis, Assistat Direor, Fedei Bureau ofInvestigaon, from Douglas Wi "
Kmiec, Assistant Attorney GcncrI, Offce a/Lega Counel, Re: HQnd/ing (ll INS Wal7t. 01
Deportation in relation to NCJC W'Q1led PusaTi Fžle at 4 & D.l I (Apr. i 1.. 1989) ('41989 OLe ,

Opinion'') (emphais addedr. We did not 1ùrtcr examne or explai the suggeson arsing frm
our use (If the word '"authorization," Indeed, the contrt that the 1989 OLe Opinion posits "j
between the criinal and non-cminal contexts is belied by its own citations to the Di Re i;a5C .
and 18 U.S.C. § 3041 (1994)7
see 198~ OLe Opiion at 9 n.18: the Supre Cour in
Re did
Di
not understad state authority to make arts for federl offr. to bè limited to the arests

puruat to wanait that were authorized (or at least governed by) the prcece.or to 18 U.S.C.
§ 3041. Moreover, the fact that the 1989 OLe Opinion elsewhere applies preemption analys to

the question of state police authority to am for feder 'ofIen~ see 1989 OLe Opinion at 4-St

, ,

indicates that the .iauthorization"' langige in ths footnote should not be regaded as relecti a

considel'd view oftls Offce that stte art authority is dependen on feder autorzaon.

,I

,

Beyond lackng any lenl suppoitt the contr conclusion - i.e., th States, though their
poi~ce, may exercise only the ares power tht Congres has aiirvely authored.. would

dramatically upset setted PlltiCes. Under such a conclusion, ste police wod not have an
au1honty to make wartless arests for feder offenes. Jnludge Had's word. we wou.Id

have to "say that t.er is no mean of securng offender cagh in flagwte a reult which
would so impair the excatioii oftbe laws tht it seem to us incredible it should have bee
intened!t Marsh, 29 F.2d at 174. Nor i~ it CleM that Congr could delegae su ,
unsersed authority to the States See Pniitz v. UniJed Staiest 521 U.s. 898t 9,2-23 (J997)

(federal executive powermay not be delegaed to inividuals not subject to l'meaingñil
Preidential control).
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II.
In 1996 this Offce opined that stae police lack the authority to ar alien on the basis

of civil deportbilty. See Memoradum for Alan D. Berin, United Staes Attorney, Souther
Dìstrct of Califomia, trom Teres Wyn Roseborough Deputy Assstant Attorney General
Offce of
Leg
a.) Counsel,. Re: Assistance by Califo17ia Police in Apprehening nlega/ Alist 6-7
(Feb. 5. 1996) rl996 OLe Opinion'1. Sectin 1252c "Yasencted two month afer we rendere
existing
the law expressed in
the i 996 OLC Opinion was accurae. For the reons explained below, we determine that our
this advice. Because section 12S2ç of

title 8 must be undertood agai the backdrp of

lawJ we consider it appropriaie to re.examne whether the UDd~tading of

i 996 advice was mistaen and that We should instead have concluded th feder statutory law

pose no obstacle to the authority of state police to arest aliens on the basis of çiviJ

deportabilty,
A.
.
The genesis of

ths Offce's 1996 advice lies in the 1983 ruling in Gonzales, where the

Ninth Circuit held that local poJice offcer have the authority to arest an alien for a violation of
the criminal provisions of the lNA if stIch an ~st is authoried under stae Jaw. In tht cas, a
Mexican desi:t challenged a policy ofthe City of
group ofperons of
Peoria, Arzona that
insructed local políce to arest aod detain alien suspected ofiIegaUy entering the. United States
in violation of
the criminalpl'hibitions of
section 1325 of
title 8. See 722 F.2d at 472..73. ,.
Observing tht loca! police gencmy are not preluded frm enforcing federal statutes and tht

concuent enforcement authority is authoried where IQcal enorcement would not impai federl

reulatory interests, St#J id. at 474 (citi:ng, inter alia, Flori Lime & Avocao Growers. Inc. v.
Paul. 373 U.S. 132 (1963)), the cour engaged in api:emtion'analysis to detene whether
Congress bad precluded local enforcement offedera imigration Jaw. See id. In addressing

whether the city possessed "the power to enorc the cnminal provisions of redet immigrtion
laws," see id., the Ninth Circuit expressly uassume(dJ tht the civil provisions of
the lJAJ . i .
constitute. . . a pervasive i:latory scheme'. that c;videned a congrsiona intent to preempt
local enforcement, id. at 474, 7S. By contr the Ninth Circuit found that the aiinat
provisions oftne rnA were "few in number and relatively simple in their ter,'" iá, at 475, and
were Knot, and could not be. supported by a complex admiQstrative strçturc." it! Therfore, the
cour concluded, the federl govemeit had Dot preempted local enforcement of
provisions of

the cral

the INA. See ¡d.

The Ninth Circuit then tued to whi:tber state law ¡rte the loca poJiç~ the afaûye
authority to make arests under the cral provisions of

the INA. Afer ascerg that \

.Aona Jaw peritted such arests. the cour llcmphaizefdJ .. .llt t1 (sta iawì authorizaon

is limited to criminal violations," and noted tht loc police had failed to distigu betem
civil and cnrnnal violations by using the ter "ílega! alien" to refer both to an alien who ha

ilegaJly entered the countr (a crminal violation) aid an alien who was "ilegaly pret" in the
United States (a civil violation). Id. at 416.

-5-

..-l

u-. n J lUi'. '1L-. .. UL I .i..L.

~~~ ~~ ~~~~ ~U. ~w

"'..c.

.. a~O

';~II"'wW"'.AØ~iNM..w.""

,.DISCLOSE
".'

This Offce firit addresse Gonz~ in th 1989 OLe 0p0D in whch we advised the
Investigation ("FBI" th theexee of.aO'rtstanding wat of..

Federl Bureau of

deprtation for an alien provided an insà= ba for enter th.ilia:ls name into Rs

National Cnme Infonnation Center (~crC"') Wanted Per File. S= i.99 Ole Opinon at 1.

an law eient offcer with
the power to arst could be included in th NCIC WaiP,Cl' Disin Gonzales at
FBI policy provided tht only perons who could be 'arested by

lengt, We concluded that Gonzalu "mak de th ioi -pliiæ-eorce criinal
violations of

the (INAJ." 1989 OLe Opii at S. Bycont we DpÎ th

"it is not

clea

undercurrent law that local police.maye:ncmna..f"Øte" ¡d. at 4 &: n.ll.
Citing Gonzales. we stated that "thepeasveJy fed mt afïmmipion contrl may
preempt a state role in the enforcemen of civi imgiori mat," 1J a14 1111. Because the
issuanc= of a wart of deportation did not necesarly inte th a crl law had been
violated, we concluded tht the mere ~istençc of a wat of deporai for an alien did not.
under FBI policy,

justify inclusion of

the alen's iiem the NCIC Wa:tcd Peron

File.

B.

The i 996 OLe Opinon diretly addressed the circumtarçes in whch state police could
assist the INS in enfol'ing the feder imgrtion laws. In that opinDn we relied on Gonzales

for the propositon that feder law docsIJot prclude su police frm entbgthe criinal
provisions of the INA. See ii! at 4. We cicluded, by can that ste police ulack regned
on suspicion of civil dtorilty." ¡d. at 7

legal auilority to stop and detain an ilIien solely

(emphasis omitted). Our conclusion ietcd"On five tnorties. .Pin we sted that in Go"zales

the INA 'is
limited to criminal violations, m ¡d. at 6. Second, we cite a Calfornia appellate çowt cae,
"the Ninth Circiiit held tha the authonÍy pf stae offcials to c=force the provisions of

Gates v. Superior Court, 193 CaL. App. 3d 205 (1987), th we unerd to suport the sae

proposition. Third, we relied on the 1989 OLe Opinion. Fowt we stated th 8 U.S.C. §
1357(a)(2) "imposes substatial resctions even upon the authrity ofjèderal offcer to mae

wamtJess arests for purpses ofeivil deprttion-'. 1996 OLe Opinon at 7. Fift we cited a
Ninth Circíiit case, Mounlai" High KiiJtin~ Inc. v. Reot Sl,P.3d216 (9th Cir. 1995)) that

applied 8 U.S.C. § 1357(aX2). See 1996 OLe Opinion at (,7.
. We constre our

statement iii the 1996 Ole Opinion tht stepoJice "lac! recognized

legal authority to stop and detai an alien solely on susicion of civi deortbilty as an
affr.ativc conclusion that stte police lack the authority

to ar alie on tho bas or civil

deportability. ¡d. at 7 (emphas added and emphais omitted). Aiy possibilty th we may have
crafted the peculiar phre £&lack regnized lega authority in ordC'

to re asn~stc: on the

question whether state police posses th authority is forelosed by our foIIoW'-on opinon a mer
tw.o weeks later, in whith we r~ad the 1996 OLe Opinion to esblish "te diilty ofstate :

the feder imginon Ias.~

police to enforce the civilt as opposed to crmi. prvioii of

Memoradum for Alan D. Berbi, United States AttomeYj Souther Distct ofCalifoina, frm

.6-

J UL -~~-~~~~ 16: 55

212

US RTTORNEY'S OFFICE

. lJUm~~~,:I"'~""?i"""~~ ."'i':''':":./

P.09

..~ -~.."h_' 1.'.,....-...... .....'~.1")"i~¡. i ~_. -

. "ri:ii.: ,)".¡rt-:r;-;fpet~ ....\; ..,.," ...

".

DISCLOS)i
'.

Legal Couel, Re: Siate

Richard L. Sliifftn, Deputy Asistat Attorney GerieiI. Offce of

Assistance in Apprehending Ilegal Allens - Part II at I (Feb. 2 i, 1996).

c.
On re-examination. we believe tht the authorties we cited in the 199~ OLC Opinon
provide no support for oii conclusion tht .state police lack the authorty to .aest alens solely on
the basis of ci viI deportbilty. Firs. our aseron that lle NinU: Circuit (in GOlZa/e. J held tht
state oftcfaJs to enforce the provisions of
the authority of
the JNA 'is limited to cnminal
violations,'" id. at 6, confuses the cour's holding On the state-law queson of
what authority the .
State of Arzona has confered on its police offcers with the courts mer osmmption in dietu
that the civil provisions of
the INA preempt state enorcement Second, the language that the

1996 OLe Opinion cites frm the stae appellate court ruling in Gates is that cour's sum of
the tnaJ courtts conclusion of
law. The Gate! cour Itselfdid not addres a contested question. as

U(nJeitber side disputes the exclusive authority of the federl goverent to enfore the civil
provisions of

the INA." Gates, 193 Cal. App. 3d at 214-15. 'lrd thei 1989 OLC Opinio~

notwithstading its apparent cOliñiion over the need for afiative fedet authoriutIon for

state arests for federal offensa, goes no fuer th to conclude that "it is not clear under

currnt law that local police may enorce non-cnminal federal stutcs'. 1989 OLe Opinion at 4
(emphasis added) - a concluson,t1t fals wen short of th 1996 OLe Opinion's conclusion that
it is clear that local police may not enforce non-enrniria1 fedcrsttutcs. Finaly, the resctioll

imposed on INS employees by section 13S7(aX2) oftitIe S (and reited by the Ninth Circuit in
Mountain High Knitting) apply equally to watless arsts for cril violations as to

warantless ar for civil violations. We therefore fail to see how setion 1357(a)(2) b~ar in
on the question whether slate police maÝ &nest aliens for civil deportabilty.

any way

. ¡ l~ . .

We note furter

that the 1996 OLe Opinion failed to tae account of

the Tenth Circuitts

contrar conclusion in its 1984 ruling in &linas-Ca/dl1ro1J. There a defendat who had bee
aresed for the crm ina! violation of

trportng aliens claied inter alia. tht a state trooper

did not have the authority to detain the trorted pasengers whie he asked them about their
immigrtión status. In rejectig this claim, tbe Tenth Circuit held tht a '.state troper ha

geneml investigatory autority to inquire into possible immigrtion violation." 128 F.2d at 1301
n.3. The court did not diferentiate betee criina and civil violations. Indeed, bece there
is na indication in the opinon th there was any reaon to believe that the alien passenger ha
committe any criminal violations, the court's stateent appem to apply ñily to civil as weD as

crina violations.
More fundamentaly, we believe tht the 1996 OLe Opinion faed to aprecia the
extremely Iimi ted and unusual natw of the preeplioii q\leson pose with rccct to stte
arests for violation offedcr law. Unlike the tyical

preption sco~ ths queson does

not involve an at1enpt by States to =it state laws~ or to promulgae relaons purt to
state Jaws, that arguably conflict with feder law or intrde into a field th is resed to

Congress or that federal law has ocupied. Wht Ws question instea pments is whether States

-7..

can assist the federal governent by arresting aHen who havcviolated/ederallaw and by
turning them ovèr t? federal authorities. In tbis conEl: we believe tht the question posed in
dictum by the Ninth Circuit in Gollz(lles - wheter the cil provions of
th INA constitute a

pervasive regulatory scheme - was entirely misplac We in bcli=v1bt tho priciple
governing our constrcton of federal law in tb cote sJwiii: have be ibt voice by Judge

Leared Hand in Marsn: Ú1at "jt would be unomro 5Isc thI1lUøed Statcs'J
purpose was to deny to itselfany help that the statcmzalow:' 29 F.2.a 174. Consstent
with this principle. we beiieve that the 1996 OLC:O,in shuld havc.aIk a strng
presumption against preemption of sta art autor. H;4 it done so, inhould have
concluded that federa

law did not preempt sla police 1Im amting alien on the basis of civil

deponabiIty.
-.

We therefore withdraw the 19960LC Opinon's advice t1at fede:la precludes staie

pol ice frm arresting aliens on the bais of civi deportilty. '.

lIt
.,

We now address whether section 1252(; prepts state arst authority. Wë first present
section 12S2c in

the legislative history ofsecdop liS2c and the Tenth Circt's interretaon of

Vasquez-Alva.rez. We then explain why we agree with the Tenth Circuit tht section 1252c does

not in any respect preempt the inhert authority oCtbe States to make aiestS for violatons of
the immigration laws.
'.
'1

A.

On April 24. 1996, Can¡re5s enacted the.A and Eifectiv-c Dea Penty Act,

the AEPA, entitled

Pub. L. No. 104-132, 110 Stat. 1214 (l996)("AEPA"). Secrion439 of
"Authorizing state and local

law enforcement offcials to arest and deta certn ilega alien,"

id, Title IV. § 439(a). llO Stat. at 1276~ is codifed as sectiOJJ 1252c ortitle 8.

Section 1252ç was propos~d by Represntative Doolitte as a floor amendment to H.R.
2703, i 04th Congo (1996), an ealier venion o(the AEDPA. See 142 Cong. Rec. 4619 (Mar. 13t
i 996) (comments of
Rep. Doolitte). The only legislative history oCthe provision is the floor
debate that accompanied Representaive Doolittle's introduction oftle amenent
Repreentative Doolittle explained that hi amendment was intended to addrs the problem of
aliens who had been deported following criminal convictions but who retu to the Uiited States

and commit more crimes:

In California alone.lhe INS deprt thous ofincg impts ever
year who have commtted felonies in ow Ste, and ever ye thousads oflhose

same criminal alien retur back agai. rn.f the Califomia Deent,of
aU immgrts who are deported for

lustice recently reported that 98 percent or

-8..
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thse,

committing felonies in California wiU eventuJly retur to the Stae, an or

40 percent wil commit crmes agin.
Unfortunately, this epidemic is not unque to uran ar, but ha staed to

infes rural Amerca as well. Just a few yea ago, in tbo small ru communty of
Lincoln, (Califomia,) which is located in my dislrct, an ßlega alen was found

guilty of a drveby shooting, which was the first drwby shting ever in that area

the

After spending a short time in prison. the cnmina alien was deped out of

countr by the INs. Now, desite bis deportation, be rced to the ar afer

~
o

Ò
f!

Q

only 1 week and, without hesitation, commtted imothercrie.
With such a theai to Our public saety po.s by mminaI aliens, one would
think tht we would give law enforcemet all the tools it nee to reove these
criminals frm our stets, but unfortunately just the opposite is tre. In.f~ the:

enforcent

Federal Governent has tied me hands of OUf State and local law

protecting public

offcials by actually prohibiting them frm doing their job of

safety. I was dismayed to lear that the ctit FcW law prohibits Stae and
local law enforcement offcials trin aresting and detaning i;inaI alien whom
they encountered thugh their routine duties.
'.
:'

...
Mr. Chaimwi. you wiJl be interested to know that shrty before my

district was victimized fot the send ile by-t crmi alieu I spake of ealier,
an are.l police offcer actually stopp~ him for 3 trc violation. With my
amendrnen l the police offcer would have ben able to put him ùijail for being
back in the countr ilegally unil the INS could tae li into Feder cusody.
Without it, the offcer had to releae him and our area became the vict of
yet
another crime.
...

(MJ anecent is 'Ver .D'i .a onty (:ver situon in which the
State or ioi o.t eicounter crl ale: with hi routine duties In

addition, the subject can only be held if the Stae or Jocpolicc have obtaned
approp~amñnnatiDn from me INS of

the lllcgal sttu of

the individual. Ony

confirmed crminal alen ar at rik ofbcg taen ID cutody.
142 Cong. Rec. 4619. The Senate adopted the ne provision

without discuion. Se 142 Coni-

Reei 743~.67 (Conference Repn on S. 735; l04th Congo (199). "
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The only case to address whether section 1252c preempts state llest authority js the
Tenth Circuit's 1999 decision in 1!cuquez.Alvarez.' In tlit case, ÒkJahoma poüce arted the
defendat because he was an "ilegal alen. n Yasqùez-Alliarezt i 76 F.3d at 1295. It was later

discovered that the alien had iUegallyreenterd the counlI afer clcprtaticl1, in violation of
section i 326 of title 8, a criminal violation. When th goverent incted the defendant, he
moved to suppress his post-arest sttements, figerts, and identity, arguing tht he wa

arested in violation of sectioIl 12$2c. The defendat contended that stae and local police
offcers could arrt an ilegal alien only in accordance with the: restrctions set fort in section

1252c and !bat his art did not comport with that provision and was therfore unauthoried.

The Tenth Circuit concluded, however, tht section 1252c "does not 'limit or displace the
preexisting generaJ authori ty of state or Jocal police offcers to investgate and make arests for

violations of federal law. including immigrtion laws. Inea section 12S2c merly cretes an
adclitiona vehicle for the enorcement of federal imigration Jaw." J'Dsljuez.Alvarez, 176 F.3d

at l 295. Citing its earlier deçision in Sa/inas-Ca/deron. the cour obseed tht it had "held that
stare law-enforcement offcers have the general authority to investigate and make arests for

violations of federal immigrtion laws."' Y~quei..A/w:rez, i 76 F.3d at 1296. Th~ cour noted
that in addition to this general bHkgrund authority. Oklahoma law pennitted local Jaw

enforcement offcers to make arests for violations offcderlaw.

..

The Tenth Circuit found no congressional intent in the text O!SeçtiOD 1252c to preempt

existing state authority to enforce feder inuigrtioQ laws. Se~ ,ä. at 1297.98. The cour
funheropined that the legislative histoIyofsection 12S2c suppored its conclusion. Citing the
comments of Representative Doolittle reproduced sUPI'(¡, thr: cour stated that '"te puipose ~f
§ 1252c was to displaee a pm:eived federa
arrest aliens in the United States in violation of

state and local offcer to
ra immigrtion Jaws." 14. at 1298-99. The

limitation on the abilty of
Fe

de

coun noted that Representative Doolittle, the defendant, the goverent, and the court had not
hidenti1IiedJ anypre~§ 1252c limitatons 011 the power of

state and local offce to enforce

federal law.'J ¡d. at 1299 nA. The cour concluded that tJe "legislatve history does not çOntain
the: slightest indication tha Congress intended to cUsplace any

preexistng enforcement powers

aJj'eady in the hands of state and Ioca! OffCCT. It Id. at J 299. .

The court also relied on the .ft that after enacting secdon 1252c, "'Conges pased a
señes ofprovisions designed to encourge coopertion between the federa goverent and the

states in the enforcement offederl immigrion Jaws:' Id. at 1300 (citing 8 U.S:C. §§
1103(a)(9)t (c), 1357(g) (200)). The GOurt noted tht setion 1357(&1 O)() stacs tht no ..

forml agreeent is necessar for state and local offcer "to cooperte with the At,omcy Geer
, -

i The only oiler published opinion that cites section 1252: is Uiiited Slater~. Yilki-JlelGfti, 282 F 3d

S~3, .555-56 (8th err. 2002). ii whic the Eighth Cirit ruod ~at a lèQJ offce ha autbri to lU aD a1~ Cor
a cri violation.

L
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\ in the identîficatio~: apprehension, detention, or reoval of aliens not lawfully p~~t in ~e

" United States," 8 U.S.C. § 1357(g)(lO)(B). The court concluded that thes proVlsions ueviceO

a clear invitation frm Coiigrs for state and local agencies to parcipate in the P1'es of
enforcing fedmi! immigrtion laws." YIßguez.Alvaez. i 76 F.3d at 1300. The cour
acmowledged that "it might be ared that (the cOur's) interretation of § 12S2c leaves the
provision with no pratical effect," ;'tl.. but the coun said that ths rwon alone was insffcient
grounds for the court to find that the provision prepted state law. Se id.

c.
We agre with tle Tenth Circuit that section 12S2c has no pfeepti~e effect. For the
reasons explained above, we begin with a strong presumption again$t contring a feder statte

Uto deny to (the INSJ any help that the states mayallow." Marsh, 29 F.2d at i 74. Nothing in the
text of

section I

252c undercuts this presumption. On the contr, section 1252ç, by its ter,

does not puiport to overrde any pre-existing state arst authority. Rather, it accepts stae arest

authority as a given by providing fed~i "authori(ationJ" only "to the =tent penitted by

to ovetrde any federa
Jaw") tht would deprive state police oftbe abilty

relevant State and local law:' g U.S.C. § 1252c(a). And it p\Jtport only
law ("Notwithstanding any other provision of

110 arrest and detain an individual who-l) is an aJien.alIy present in the United State; lJd

(2) has ptevioušiy been convicted of a felony in the Unite States and deported or lef the United
States afer such conyiction." Ttl Thus. in context. the
provides (US

feder aulhor/ion. that section 1252c

tate and local law enforcement offcials are aut1ried to arest and detan") is .

expressly redundárt of, and dependent on, existing state iutAority. ¡do (emphass added). It is
tre that section 1252c proceeds to spe~ity two conditions that state poliee operaing

purt to
the individu3's

it must satisfy - namely, obtaining prior contation from the INS of

immigration status and trsferrng such individual promptly into feder custody. But these two

conditions åpply only to the federal authonzation under section 1252c; they do no~ by thi:ir
terms, apply to an exercise ofstJ arest authority. . .~

It might be objected that our reaing of si:tiozi 1252c: would epe to redait
meaningless. We think nott for at le two reasons., Pitt, section 12Sc provides a limite

safeguard against any other provision offederlaw (cwmt or futue) bei consed or applied
to prempt state arst authority for immigrtion VIolaÌìons that involve il presence. If for

exaiple, a court were otherwise inclin (per the Ninth Cit'uit's a.tion in dictain
Gonzales) to misconstre tbe provisions of

the INA as preempting state aioñty to art for

civil deportabilty, section 1252ç would operte to ensue th state police

at leamaed the

authority to make such arests of aJicm who ha previousiy been convicte of a felony and ha

been deported or ha left the Uiited Staes afer such conviction. S~ ther coul4 well be .
:reans why state police would choo lo opee putwmt to section 1252c with ~ect to suh
J alien
(and
might
even to
operate
thoug section
1252c applied For
withexple,
reect stle
to non.feIoii
alien),
rather
than
pursuat
.tieir as
unestrcted
stte.lawauthority.
pollce DUgbt
.
believe that doing so would foster a mutaUy beneficial relationship of

tr and cooperon with

the INS and thereby deter the INS from exercising its regulatory authrity to prept state ær
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We further note that if section 1252c were somehow to be read to preept state ar
authority, it would appear that !be preemptive effect would have to ex.tend t~ all stae arest for

States. In other words, for all such violations, '

violations involving ilegal presence in the United'

state police would be able to art only those aliens who were felons and who had left the
United States after being convicted. Because such alien ar not reaily identifiable visualy, tls

would mean "that there is no mean of securing otrenders caugh in fJagte" - whether they

were felons or not - Ua result which would so impair the execution of the laws that it see: to us
incredible it should have been intended." Marsh, 29 F.2d at 174. The fact tht nothg in the
legislative history of

section 1252c remotely suggests such an intent confinns our rejection of

such a reading.

. . i Inofar å$ iitatc poliçi: choose to opc:ritc purt to section 125c, WI bcli~ lh sectiIl12S2i; doc Dot
constinite an uni:onstitutÎon;d delegation of federl execve autrity to 5ltc police. Under iii;on 125, t1&e ¡ole

played 'by stte police is limte tt) amt and detetion and is clealy unde the dirction at te IUthrities

amng other things, state and loal officer ma iUt an invidual oii af "Qbtl(ù:gJ approprte c=tOl

(1997). .

ftm lhe (ISJ oftht .stu of $uch hidîvdua and oiiy for such peod orUm as may be nqui for the (lS) 10

tae th~ individual into ~ cderl cU$tody. to 8 U .S.C. § 1252c. We ihc:(Oll believe th su., police acg puit

to section l2S2i: arc siibJ~i:t tii "mcaniigf Presidenti ciiiQ'I.1t Printz v. Unitl! S141a. 521 U.S. 898, 92~23
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We summarze our c~nclusions: '(1) States have ircrent power subject to federal
preemption, to make imess for,violation offede.J Jaw~' (2) Because it is ordinaly unonable
to asume that Congress intended to deprive the federa goverent of whatever assistance Stàtes

may provide in identifyg and ~tani .tse who have violated fi:deraJ Jaw t feder statutes .
should be presumed not to premit this ar authoñly. '"is Of.çe~s 1996 advice: that feder

law precludes state poIi~ fr arg aliai on the 'bs of civil deportahiJtywas mistaen

(3 S ction 12 oes not relm i st mz0rit to t for fed via. ns
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This guide is intended to assist those tasked with examining travel
and employment authorization documents. It contains color
photographs of the most commonly used documents, but it is not
comprehensive. There are earlier valid revisions of some illustrated
documents and other less common documents that are not
illustrated here.
Because the attachments are reproductions, the exact size and color
may deviate from the original. Do not make identifications based on
size and/or color alone.
For any questions regarding the authenticity of the documents
shown in this guide, please contact the nearest office of U.S.
Immigration and Customs Enforcement (ICE).

General Information On Alien Status
In accordance with the 14th amendment to the U.S. Constitution,
any person born in and subject to the jurisdiction of the United
States is a citizen of the United States at birth. U.S. citizenship may
also be acquired through DERIVATION from a U.S. citizen parent
when children are born abroad or through NATURALIZATION
after meeting the necessary residency requirements. All persons
not citizens or nationals of the U.S. are aliens, who are generally
classified as PERMANENT RESIDENTS (immigrants), NONIMMIGRANTS or UNDOCUMENTED ALIENS.
PERMANENT RESIDENT ALIENS enjoy almost all the same rights
as U.S. citizens. This status may be obtained through a number
of different procedures and, unless taken away administratively,
is granted for life. Aliens with permanent residency must carry
evidence of their status.
NON-IMMIGRANT ALIENS are admitted to the U.S. for a
temporary period of time and for a specific purpose, most often as
tourists. There are different categories of non-immigrants and they
are identified through letter/number symbols (such as “B-2”). Nonimmigrants are also required to present evidence of their lawful
status in the U.S. to officers of ICE. This will usually consist of a
passport containing a visa and an Arrival/Departure Record (Form
I-94 or CBP I-94A).
UNDOCUMENTED ALIENS are those who may have crossed the
border illegally and/or been smuggled into the interior of the U.S.
or those who have violated their non-immigrant status by accepting
unauthorized employment, remaining longer than permitted or
committing some other violation. Some of these aliens purchase
counterfeit documents or assume another person’s identity by using
fraudulently obtained genuine documents.
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A UNITED STATES PASSPORT is a document issued by the
Department of State to persons who have established citizenship in
the United States by birth, derivation or naturalization. The primary
purpose of the passport is to facilitate travel to foreign countries by
establishing U.S. citizenship and acting as a vehicle to display any
visas and/or entry/exit stamps that may be necessary.
Passports may also be used within the United States to establish
citizenship, identity and employment eligibility.
Several different versions of the U.S. passport are currently valid
and in circulation at this time. The most recent version, called the
E-Passport, contains an electronic chip in the back cover. These
passports can be identified by the chip logo on the front cover.
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The Emergency Passport booklet looks similar to the E-Passport, but
it does not contain a chip and is only issued for a limited period of
validity.

Older versions of the U.S. passport remain valid until the expiration
dates printed in the passport booklet.
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The current version of the CERTIFICATE OF NATURALIZATION,
now issued by U.S. Citizenship and Immigration Services (USCIS),
is similar to the previous version issued by the Immigration and
Naturalization Service. It contains a gold embossed Great Seal of
the United States in the top center portion. The watermark design,
visible when the document is held up to a strong light, contains the
emblem of the Department of Homeland Security (DHS).

DHS watermark
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Older versions of the certificate of naturalization continue to serve
as valid evidence of U.S. citizenship. The last version issued by the
INS was similar to the current DHS certificate. It too bore a gold
embossed Great Seal of the United States in the top center portion.
The watermark design contained the the Department of Justice seal
and the letters “USA.”

Department of Justice watermark
Earlier versions of the certificate had gray or beige background
designs and did not contain the embossed seal. Original certificates
of naturalization were printed on watermarked paper.
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Forms I-151 and I-551 are issued to aliens who have been granted
permanent resident status in the United States. They retain this status
while in this country. The bearer is required to have this card in his/
her possession at all times.
The first ALIEN REGISTRATION RECEIPT CARD, Form I-151,
was introduced in 1946. Through 18 years of various revisions, it
remained primarily green in color, causing it to become known
as a “Green Card.” This term is still used commonly, although the
cards have not been green since 1959. The I-151 cards contained
no expiration date and were only required to be renewed if the
recipient was under the age of 14 at the time of issuance or if the
card was lost or stolen. As of March 20, 1996, the Form I-151 is no
longer acceptable as evidence of permanent residence.

Form I-151
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The RESIDENT ALIEN CARD, Form I-551, was introduced in
January 1977 and phased in over a period of time. In addition
to the photograph, the I-551 contains the bearer’s signature and
fingerprint. As with the older I-151 cards, this version I-551
generally does not contain an expiration date.

Form I-551 (1977)
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The RESIDENT ALIEN CARD, Form I-551, was revised in August
1989. This version was the first Alien Registration Card to contain
an expiration date on every card. These cards were usually valid for
ten years from the date of issue. The expiration date indicates when
the card expires and must be renewed. It does NOT indicate that the
alien’s status has expired. The card was modified in January 1992
when a white box was added behind the fingerprint.

Form I-551 (1989)

Form I-551 (1992)

Reverse
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The PERMANENT RESIDENT CARD, Form I-551, was introduced
in December 1997. Noticeable differences on the front of the card
include a change of card title from RESIDENT ALIEN CARD to
PERMANENT RESIDENT CARD, a three-line machine readable zone
and the addition of a hologram.

Form I-551 (1997)

Reverse
The optical memory stripe on the reverse contains encoded
cardholder information as well as a personalized etching which
depicts the bearer’s photo, name, signature, date of birth, alien
registration number, card expiration date and card number.
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The current version of the PERMANENT RESIDENT CARD, Form
I-551, was introduced in November 2004. It retains many of the
same features of the previous version while updating the design.
The card now shows the DHS seal and contains a more detailed
hologram on the front of the card.

Form I-551 (2004)

Reverse
The optical memory stripe on the reverse retains the same features
as the previous card version. The stripe contains encoded cardholder
information on the card bearer. Each card is personalized with an
etching showing the bearer’s photo, name, signature, date of birth,
alien registration number, card expiration date and card number.
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This EMPLOYMENT AUTHORIZATION DOCUMENT, Form I-688B,
was introduced in November 1989 and issued to aliens who were
granted permission to be employed in the U.S. for a specific period
of time. The card was produced with a Polaroid process and had
interlocking gold lines across the front.

Form I-688B
In January 1997, INS began issuing a new EMPLOYMENT
AUTHORIZATION CARD, Form I-766. The front of the card
bore the photograph, fingerprint and signature of the bearer. The
reverse contained a standard bar code, magnetic strip and a twodimensional bar code which contains unique card, biographic and
biometric data.

Form I-766 (1997)
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The EMPLOYMENT AUTHORIZATION CARD, Form I-766 was
updated in May 2004. It incorporated the DHS seal but is otherwise
similar to the previous version, with a photograph, fingerprint and
signature of the bearer beneath a holograph film. The reverse side
displays a standard bar code, magnetic strip and a two-dimensional
bar code containing encoded data. The card was revised again in
August 2004, using a full frontal face photograph instead of the
three quarter face position. The reverse continues to bear the revision
date of 05-2004.

Form I-766 (2004)

Reverse
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The U.S. TRAVEL DOCUMENT is a multipurpose booklet. Notations
above the bearer’s image allow identification of the type of
document. When issued as a Permit to Re-Enter Form I-327, it allows
the bearer, a permanent resident, to leave and re-enter the United
States during its two-year period of validity. It can also be issued
as a Refugee Travel Document Form I-571 to people who have been
recognized as refugees or asylees in the United States. Both versions
contain digitized images of the bearer and pages for visas and entry/
exit stamps.

Form I-327 (prior to February 2007)

Form I-571 (prior to February 2007)

15

The current version of the TRAVEL DOCUMENT booklet was
introduced in February 2007. The revised booklet has a darker cover
and a new design for the internal pages. The booklet may be issued
as either a Permit to Re-Enter or a Refugee Travel Document.

Form I-327 (2007)

Form I-571 (2007)
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There are four types of NON-IMMIGRANT VISAS. The nonmachine readable visa is printed with a multicolored ribbon while
the machine readable visas are stickers which are applied to the
passport page. Visas are used for entry purposes and must be valid
on the date of entry into the U.S. It is not necessary for the visa to be
valid after entry.
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The U.S. Department of State introduced this version of the BORDER
CROSSING CARD, Form DSP-150, in May 1998. The front of
the card has a three-line machine readable zone and a hologram.
Bearers of this card are not entitled to live or work in the United
States.

Form DSP-150 (1998)

Reverse
The optical memory stripe contains encoded cardholder information
as well as a personalized etching which depicts the bearer’s photo,
name, date of birth and card expiration date.
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When an alien has been granted admission into the U.S. by a U.S.
Customs and Border Protection (CBP) Officer at an authorized Port
of Entry, he/she will be issued an ARRIVAL/DEPARTURE RECORD,
Form I-94, the bottom portion of which is stapled to a page in the
alien’s passport. This document shows how long the bearer may
remain in the U.S. and the terms of admission. The I-94, not the
non-immigrant visa, serves as evidence of legal status.

Form I-94
Nationals of some countries can enter the United States without a
visa under the Visa Waiver Program. They are given a green I-94W
and permitted to remain in the United States up to 90 days.

Form I-94W
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USCIS can extend a period of admission or change a non-immigrant
status after an I-94 has been issued. The approval for an extension or
change of status is shown on an I-797A Approval Notice.

Form I-797A
The lower portion of the form replaces the original I-94, but it does
not require any endorsing stamp.
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IMMIGRANT VISAS are used by people coming to live in the
United States. Older versions of the immigrant visa were collected
at the time of initial entry. An ADIT stamp impression served as
evidence of permanent residence until the immigrant’s residence
card was processed.
In 2003 the Department of State began to issue immigrant visas on
the same foils used for non-immigrant visas. These foils remain in
the bearer’s passport after entry. Initial versions were endorsed with
an ADIT stamp.

Later versions contain the endorsement printed directly onto the
visa foil. The validity begins on the date the person enters the United
States.
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Some immigrants may have an impression of an ADIT stamp as
proof of permanent residence without an immigrant visa. This
stamp serves as evidence of immigrant status until the bearer
receives a Permanent Resident Card.

The current USCIS stamp is shown above. ADIT stamps in other
formats may also be encountered. Similar stamp impressions are
used to demonstrate refugee or asylum status.
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Although SOCIAL SECURITY CARDS are not immigration
documents, they are mentioned here because they are often used as
identification and to establish employment authorization.
Social Security cards have been issued since 1936 and have been
revised more than 20 times. Originally, the Social Security card
contained the seal of the Department of Health, Education, and
Welfare. In May 1980, the seal changed to that of the Department
of Health and Human Services. In April 1995 the seal was
changed again to that of the Social Security Administration. Some
counterfeiters have failed to notice these changes.
In October 1983, security features were added to the card. All Social
Security cards issued since October 1983 have been printed with
raised (intaglio) printing and the signature line consists of microline
printing of the words “SOCIAL SECURITY ADMINISTRATION” in
a repeating pattern.
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To order copies of this document,
“Form M-396; Guide to Selected U.S. Travel and Identity Documents,”
please complete the appropriate form and mail or fax to:
Customs and Border Protection
National Distribution Center
P.O. Box 68912
Indianapolis, IN 46268
Fax: 317-290-3046
For government requests, please use Form CBP-3039.
All other requests should use Form CBP-262.
Links for these forms may be found in the
Forensic Document Laboratory fact sheet
posted on ICE’s Web site:

www.ice.gov
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Form M-396
4/2008

EXHIBIT 6

U.S. Department of Homeland Security

January 21, 2005
Contact: Office of Public Affairs

(202) 514-2648

Fact Sheet
ICE Law Enforcement Support Center (LESC)
The Law Enforcement Support Center (LESC) is a national enforcement operations facility
administered by U.S. Immigration and Customs Enforcement (ICE). It is the single national point
of contact that provides timely immigration status and identity information to local, state, and
federal law enforcement agencies on aliens suspected, arrested, or convicted of criminal activity.
Located in Williston, Vermont, the LESC operates 24 hours a day, 365 days a year, to supply
real-time assistance to law enforcement officers who are investigating or have arrested foreignborn individuals involved in criminal activity. The primary users of the LESC are state and local
law enforcement officers seeking information about aliens encountered in the ordinary course of
their daily enforcement activities. The LESC receives queries from federal, state, and local
correctional and court systems seeking information about individuals in custody or encountered
elsewhere in a criminal justice system. Law Enforcement officers have immediate access to alien
records entered in the NCIC (National Crime Information Center) and immigration information
from every alien file maintained by the Department of Homeland Security – approximately 93
million records – by accessing the IAQ (Immigration Alien Query) database through the NCIC.
Some accomplishments in fiscal year 2004 include:
¾ From FY 2003 to FY 2004, the LESC saw a 100 percent increase in the number of new
records entered in the NCIC. In FY 2004, 51,754 records were entered compared to FY
2003, where 24,599 records were entered.
¾ The LESC experienced a 100 percent increase in the number of deported felons and
absconders identified and located by ICE through the NCIC database from FY 2003 to
FY 2004. In FY 2003, 3,310 individuals were identified and located; 6,122 criminal and
wanted aliens were identified and located in FY 2004. ICE detainers were lodged by the
LESC against all positively confirmed NCIC hits. The LESC saw an unprecedented and
improved response time to calls; the LESC responds within 10 minutes to all requests for
hit confirmations on NCIC records it maintains.

¾

In FY 2004, the LESC showed a 200 percent increase in the number of absconders
identified and located through NCIC, totaling more than 1,800 as compared to FY 2003
where 488 absconders were identified and located.

¾ The LESC’s number of queries processed for the Secret Service in connection with
screening potential White House visitors increased by 40 percent in FY 2004. The LESC
assisted in the screening of 43,400 potential visitors in FY 2004 compared to 27,977 in
FY 2003.
¾ The LESC has fielded more calls than ever before and continues to thrive as the
centerpiece of ICE’s information sharing efforts. In FY 2004, the ICE tip-line (1-866DHS-2ICE) was fully integrated into ICE and LESC operations. The LESC answered
27,671 calls to the tip-line in FY 2004. The tip-line receives an average of 175 phone
calls a day on a broad range of topics. Information is analyzed and leads are immediately
transmitted to the local ICE office with jurisdiction over the area from which the call was
initiated.
In addition to providing immigration and identity information on suspected criminal aliens, the
LESC offers other vital services, including:
¾ National Crime Information Center (NCIC) – The LESC administers and controls
immigration–related cases in this nationwide law enforcement consortium and criminal
databases for ICE.
¾ Investigative Services – The LESC provides support to a host of ongoing multi-agency
investigative initiatives. Working in concert with ICE field units, task forces, and other
local, state, and federal investigators, the LESC gathers, analyzes, and responds to
thousands of query requests.
¾ Special Response Unit (SRU) – The LESC’s Special Response Unit is the central point
of contact for a number of special information requests. For example, the LESC conducts
“Brady Checks” for the FBI’s National Instant Criminal Background Check System
(NICS) program, screening all foreign-born applicants for firearm permits for
immigration status before being authorized to purchase or possess a weapon. The SRU
also handles queries related to national security employment issues (e.g. nuclear industry
employment and commercial drivers with hazardous materials clearance).
¾ Law Enforcement Training – To help officers in the field make better use of
information the LESC provides, the center offers a training program that provides
instruction on how to access LESC information and on ICE’s role and responsibilities.
Training has most recently been provided to federal, state, and local officers in Alabama,
Arkansas, Arizona, California, Florida, Georgia, Idaho, Maryland, Minnesota,
Mississippi, Nevada, New York, Texas, and Washington, D.C.
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July 08, 2010
Contact: Tucson Sector
Communications Division
520-748-3210

Media Informational
TUCSON, Ariz. — Following is a rundown of activities that occurred over the last week in the
Tucson Sector. This is only a thumbnail of each incident and an invitation to contact the Tucson
Sector Communications Division for more information.
Significant Arrests
(NGL) Agents assigned to the Nogales Station arrested an illegal alien last Friday who admitted to gang
affiliation with the Clicka Pesada. Record checks through the Integrated Automated Fingerprint
Identification System (IAFIS) showed that he had been arrested for burglary, theft, and criminal
damage. The man was held for prosecution.
(AJO) Ajo Station agents arrested an illegal alien Friday with tattoos showing his affiliation with the
Brown Pride gang. Agents also identified the man as a criminal alien after viewing record checks
through IAFIS. His arrests included inflicting injury on his spouse, battery, terrorizing, sexual
intercourse with a minor, and transporting a controlled substance. The man was held for further
processing.
(NGL) Nogales Station agents arrested an illegal alien Saturday who admitted to being a member of the
Sureno gang. The man was held for further processing.
(DGL) Douglas Station agents arrested an illegal alien Saturday whose criminal history was discovered
by agents using IAFIS. His arrests include rape and sexual abuse. The man was held for prosecution.
(AJO) Agents assigned to the Ajo Station arrested an illegal alien Saturday. IAFIS revealed that he had
been convicted for aggravated rape. The man was held for prosecution.
(DGL) Agents assigned to the Douglas Station arrested an illegal alien Saturday. After enrollment into
IAFIS, agents discovered that he had been arrested for first degree murder, kidnapping, and false
imprisonment. The man was held for prosecution.
(DGL) Agents assigned to the Douglas Station arrested an illegal alien Sunday. Agents identified the
man as a criminal alien after records from IAFIS showed he had been arrested for lewd and lascivious
acts with a child under 14 and attempted rape by force. The man was held for prosecution.
(NCO) Agents assigned to the Naco Station arrested two illegal aliens Monday who admitted to
affiliation with the Crazy Devils gang. The men were held for further processing.
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(AJO) Agents assigned to the Ajo Station arrested an illegal alien Tuesday who agents identified as a
member of the MS-13 gang. The man was held for further processing.
(DGL) Douglas Station agents arrested an illegal alien Tuesday who admitted to membership in the Best
Known Surenos gang. Record checks through IAFIS also revealed that he had been convicted of
identification theft. The man was held for further processing.
(TUS) Agents from the Tucson Station arrested an illegal alien Wednesday. Agents discovered the that
the man had been convicted for sex with a minor after reviewing records from IAFIS. The subject was
held for prosecution.
(TUS) Agents from the Tucson Station arrested an illegal alien Wednesday. Record checks through
IAFIS showed that the man had prior arrests for sexual conduct with a minor, burglary, theft, and
possession of marijuana. The man was held for prosecution.
Criminal aliens, including gang members and sex offenders, are among the dangerous individuals who
attempt to enter the United States illegally. Technology, such as IAFIS, helps the Border Patrol quickly
identify criminals and bring them to an appropriate law enforcement resolution.
Rescues
(AJO) Border Patrol agents assigned to the Border Patrol Search, Trauma, and Rescue (BORSTAR)
Unit rescued an illegal alien Friday. BORSTAR agents provided treatment for dehydration.
(CAG) Agents assigned to the Casa Grande Station rescued nine illegal aliens Saturday. All of the
individuals were transported to a local hospital for treatment.
(WCX) Agents assigned to the Willcox Station rescued two illegal aliens Sunday. One woman was
severely dehydrated, vomiting, and slipping in and out of consciousness. The woman was transported to
a local hospital for treatment.
(CAG) Border Patrol agents assigned to the BORSTAR Unit rescued seven illegal aliens Tuesday who
were lost and without water. Several were treated for dehydration. After all were deemed in good
health, the group was transported for processing.
(CAG) Casa Grande Station agents rescued an illegal alien Wednesday suffering from dehydration and
kidney failure. The man was transported to a local hospital for treatment.
(AJO) Agents assigned to the Ajo Station responded to an illegal alien call for help Wednesday. The
agents rescued five individuals, all of whom were lost. After the aliens were determined to be in good
health, they were transported for processing.
(CAG) Agents from the Casa Grande Station rescued an illegal alien Wednesday. A Border Patrol
agent trained as an Emergency Medical Technician (EMT) treated the man for dehydration and then
transported him to a local hospital for further treatment.
(CAG) Agents from the Casa Grande Station rescued an illegal alien suffering from dehydration and a
diabetic emergency. The man was transported to a local hospital for treatment.
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Tucson Sector has more than 200 agents trained as EMTs and more than 3,200 agents ready to respond
to emergency situations. Although agents in the Tucson Sector stand ready to provide humanitarian
assistance to anyone encountered in need, the summer heat continues to be a threat to human health.
Individuals who fall ill are often left behind by smugglers and can become victims of the desert.
To report illegal activity anytime and remain anonymous, call 1-877-USBP-HELP. U.S. Customs and Border
Protection is the unified agency within the Department of Homeland Security charged with managing and
protecting our nation’s borders at and between official ports of entry. CBP is charged with keeping terrorists and
terrorist weapons out of the country while also enforcing hundreds of U.S. laws.

~CBP~
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