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Maricopa County, Arizona; Maricopa County
Sheriff's Office; and Jos_ePh M. Arpaio, in hjs
official capacity as Sheriff of Maricopa

County, Arizona,

Defendants.
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UNITED STATESDISTRICT COURT
DISTRICT OF ARIZONA
United States of America,
No.2:10-cv-01878LOA
Plaintiff,
V. PLAINTIFF'S OPPOSITION TO

MOTION TO EXTEND TIME

The United States oppostee second request for an extension of time filed
Defendants Maricopa County Sheriffs Office and Shedfiseph M. Arpaio
(“MCSQO”) (Doc. 35). The United States advised MCSO before it filed its mdtiai

the United States would consent to a reasonable exterfsioarteen days to respor
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to the United States’ summary judgment motiddCSO has not demonstrated gq
cause for its unreasonabimety-day extensiomequest especially in a lawsuit that
premised on allegations of unwarranted delay

The United States filed its motion for summary judgment on SdgEe 13, 201
(Doc. 18). Under Local Rule 56.1(d), the ordinary time M£SO to respond w3
thirty days, to October 13. This Court's order granting MCSO’sianofor a
continuanceextended that deadline by an additional twesrtg days, to November
MCSQO'’s current request for an additional ninety days would iyji@eotalof 141 dayq
to respond to the United States’ severipage motionfor summary judgment
nearly five times the ordinathirty-dayresponse periodllowedby the Local Rules.

Rule 6 permits an extension of time “for good cause.” Fed. R. C&(bR1)A).
Although the United States is prepared to consent to a fotnlerxtensionn light
of MCSO'’s association of new counsel, MCSO has not demonstyatati cause fq
the lengthy ninety-day extension (and 141 days of total response time) it NOVs.4
As the United States noted in opposing MCSQO'’s first request for ansean, this is i
lawsuit about unreasonable delay in complying with atiicgns imposed by Title M
of the Civil Rights Act of 1964. Further delay prejudices thdtddin States b
undemining the rights that the United States seeks to vindicateirapédding the
United States’ compliance with its “congressionally naed duty to investigat
whether public programs receiving federal funds are complying wtignM1.” United
Satesv. Phoenix Union High Sch. Dist., 681 F.2d 1235, 1238 (9th Cir. 1982).

In addition, Rule 6 must be applied consistent with Rule lchvhirects the

Court “to secure the just, speedy, and inexpensive determiratievery action an
proceeding.” Fed. R. €iP. X see Wright & Miller, 4B Federal Practice & Procedd
§1165, at 520 & n.5 (3d ed. 2002 & supp. 2018) ninety-day extensionfor a total
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of 141 daysf total response time tthe summary judgment motion, would impair the

speedy determinatioof this action. See Spears v. City of Indianapolis, 74 F.3d 153
157-58 (7th Cir. 1996) (holding that the district court did not abuse gsrétion in
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denyinga party’s third request for more time to respond to a summary judgment
motion, noting that the party had already been allowed-$étyen days to oppose
summary judgment, and explaining that “courts should be mindétlthe rules are
‘intended to force parties and their attorneys to be diligentaegmuting their causes
of action.” Deadlinesin the law business, serve a useful purpose and reas¢nable
adherence to them is to be encouraged.” (qudieger v. Allen, 850 F.2d 330, 331
(7th Cir. 1988)).

MCSO contends that becauiee United Statesindertook exhaustive piit
efforts at voluntary compliance, the United States canow argue for compliange
with reasonable litigation deadlinéBoc. 35). But the United States was required|by
regulation to make reasonable attempts to secure voluntary iaaoglbefore filing
this lawsuit see 28 C.F.R. $2.108(d), and the length of time required to exhaust
efforts at voluntary compliance was necessitated by MCSO's dil¢dotics between
March 2009 and September 2018ee generally SOF 1B84-73 (Doc. 19). The United
States’ willingness&nd dligationto exhaust all possibleooperative outcomdsefore
resorting to litigationshould notnow be held against iby setting unreasonably
expansivditigation deadlines.

For these reasons, the United States respectfully requests éh@btint deny
MCSO'’s second request fanextension of time A fourteenday extension of time, o
November 17, 2010, allows new counsel ample time after they ehappearance gn
October 13 (Doc33) to familiarize themselves with this matter and prepare an

approprate response.

Dated: November,12010 Respectfully submitted,

Thomas E. Perez
Assistant Attorney General

Dennis K. Burke
United States Attorney
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