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1. On March 10, 2009, the United Stafespartment of Justice (“DOJ")
initiated an investigation of the MCSO accordance with the pattern or practice
provision of the Violent Crime Control aiéiw Enforcement Act 01994, 42 U.S.C.
814141("814141") and the Omnibus Crime Qohand Safe Streets Act of 1968, 42

U.S.C. 83789d (“Safe Streets Act”), and Mational Origin Component of Title VI of

the Civil Rights Act of 1964, 42 U.S.€82000d-2000d-7 (“Title VI”) of the Safe
Streets Act, 42 U.S.C. 83789d(c3e¢ Ex. 1 — U.S. Departmewnf Justice letter dated
March 10, 2009 and SOF Ex. 29)
Undisputed.

2. As stated in its opening letter, the DOJ was investigdtilleged patterns
and practices of discriminatory policeaptices and unconstitutional searches and
seizures conducted by the MCS#d on allegations of natal origin discrimination,
including failure to provide meaningful @ss to MCSO servicdar limited English
proficient (“LEP”) individuals.” (d.)

Undisputed. The United States does nalispute this paragraph, but asserts that
the March 10, 2009, nace letter states in full: “Our investigation will focus on
alleged patterns or practices of dicriminatory police practices and
unconstitutional searches and seizes conducted by the MCSO, and on
allegations of national origin discrmination, including failure to provide
meaningful access to MCSO servicdsr limited English proficient (LEP)
individuals.” SOF Ex. 29.

3.  On March 25, 2009, Merrily A. Friedhder, Chief of the Coordination a
Review Section (“COR?”) of the Civil Righ Division (“CRD”) sent the Maricopa
County Attorney’s Office (MCAQO”) a follow up letter wherein she explained that t
COR was the DOJ section which istigated Title VI complaintsSee Ex. 2 —
Merrily A. Friedlander letter dateMarch 25, 2009 and SOF Ex. 32)

Disputed. The United States denies thigaragraph to the extent that it implies
that COR is the only DOJ section thainvestigates Title VI complaints. The
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referenced letter states that COR investigas complaints undeTitle VI and the
Safe Streets Act. The referenced letter doemt state that COR is the only DOJ
section that does so, as M80 contends. SOF Ex. 32.

4. In this March 25, 2009 letter, MEriedlander explained that the
investigation of MCSO stemmed fronf@mplaint alleging discrimination on the
basis of national origin (Hispanic) by the Maricopa County $tedffice (MCSO)
in the operation of its jail facilities.’ld.)

Disputed. The United States denies thigaragraph to the extent that it implies
that the investigation cited in the pargraph and the March 25, 2009, Friedlander
letter was the only DOJ investigation oMCSO related to Title VI. SOF Ex. 29.

5. The referenced allegation specifically described the alleged lack of a
language assistance policy for LEP inmated the existence of an alleged English
only policy in the jails as the badw the Title VI investigation.I(l.)

Disputed. The United States denies thigaragraph to the extent that it implies
that the cited allegations were the sole Is&s for the DOJ Title VI investigation.
The cited letter does not so state. SOF Ex. 32, Ex. 29.

6. The March 25, 2009 letter did not ni®n a Title VI police practices
investigation. (d.)

Undisputed. In her March 25, 2009, letter, Ms. Friedlander addressed only that
portion of the United States’ Title VI investigation relating to allegations of
discriminatory jail practices. Nowhere inthe letter does Ms. Friedlander suggest
however, that the United States would niofollow through on those aspects of its
Title VI investigation concerning discriminatory police practices discussed in the
March 10, 2009,notice letter. SOF Ex. 32.

7. Instead, it specifically requestedesponse to information requested in
Paragraphs 43-51 of the First RegudestDocuments and Information which
accompanied it.I¢.)

Undisputed.
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8. All nine of these requests exclusly addressed LEP issues and were
listed under a section entitled “Litad English Proficiency.”%e Ex. 3 — First
Request for Documents and Informataated March 25, ZID and PSOF Ex. 33)
Undisputed.

9. On April 30, 2009, remsentatives of DOJ’s 8pial Litigation Section
(“SPL”) and COR met with MCAO and M&D representatives to discuss the
investigations and the First Requimt Documents and InformatiorSge Ex. 23
Affidavit of Clarisse McCormick, Esq.)

Undisputed.

10. During the meeting, DOJ attorneys stdiieak one part of the investigatio
the police patterns and practices investoya was being handiieby SPL, while the
Title VI portion of the investig@gon was being handled by CORd.

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph relies on an affidavit thatis not in the recad, in violation of
Federal Rule of Civil Procedure 56(c) and.ocal Rule 56.1(a). The United States
further denies this paragraph because itannot evaluate the statements in the
referenced affidavit.

11. COR representatives explained that their investigation was focused @
national origin discrimination in the jail ddities and consisted of two components:
investigation of the allegations of a laskguidance and access to LEP inmates an
allegations that the jail facilittehad an English only policyi.d)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph relies on an affidavit thatis not in the recad, in violation of
Federal Rule of Civil Procedure 56(c) and.ocal Rule 56.1(a). The United States
further denies this paragraph because itannot evaluate the statements in the
referenced affidavit.

12. At no time during the Apk30, 2009 meeting di€OR suggest that polics

practices, or any practices outside thefgilities, were part of its Title VI
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investigation. (d.)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph relies on an affidavit thatis not in the recad, in violation of
Federal Rule of Civil Procedure 56(c) and.ocal Rule 56.1(a). The United States
further denies this paragraph because itannot evaluate the statements in the
referenced affidavit.

13. Before the MCSO submitted its LEP ftam paper pursuant to the First
Request for Documents and Informati®®L, COR and counsel for MCSO and the
Sheriff had numerous conversations pertajrio deadlines for Title VI related
responses. See Ex. 19 — Affidavit of Rtert N. Driscoll, Esq.)

Undisputed.

14. These conversations, however, addreéssdy the LEP investigation; at 1
point during any conversation did COR suggest that they sought information out
the LEP investigationld.)

Disputed. The United States denies thigaragraph to the extent that it implies
that these conversations did not referencmformation outside of the LEP context
involving national origin. Affiant points to no record of these conversations, and
MCSO has produced none. Further, coversations in therecord controvert
affiant. These conversatios were limited by affianthimself to LEP issues, SOF
Ex. 50, Ex. 52, and affiant stated thahon-LEP issues were governed by MCSQO’S
earlier refusal to cooperate. SOF Ex. 52. In addition the affiant is aware of
specific reference during these aoversations to National Oigin issues outside of
the LEP context. SOF Ex. 51. Again, affint is aware that he declined to speak
about these issues and referred tMCSO'’s refusal to cooperate.|d.

15. Not until August 3, 2010wxhen Assistant Attoy General Thomas E.
Perez sent a letter to counsel regarding thie Vi portion of the inestigation, did thg
DOJ suggest that police practices weremmmanent of the Title VI investigation.d(;
seealso Ex. 4 - Thomas E. Perez letter dasugust 3, 2010 and PSOF Ex. 56)
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Disputed. The United States’ March 102009, notice letter iiormed MCSO that
the United States’ Title VI invesigation encompassed allegations of
discriminatory police practices as well agliscriminatory jail practices. SOF EXx.
29.

16. In his August 3, 2010 letter, Mr. Bz acknowledged that MCSO had
responded to the LEP invesdigpn, the only Title VI inestigation of which the DOJ
had informed MCSO\.l{.; see also Ex. 2 - Friedlander letter dated March 25, 2009
PSOF Ex. 32).

Disputed. The United States’ August 32010, letter does not contain an admissiqg
that MCSO “responded” to the LEP investigation, but does state that “[o]n June
14, 2010, fitteen months after the Divigsin's request, MCSO povided for the first
time a position statement regarding the operation of its jail facilities. But this
position statement falls far short ofcomplying with MCSO's obligation to
cooperate with the Division's investigatio.” SOF Ex. 56. Further, the United
States’ March 10, 2009, lettr informed MCSO that it was being investigated for
allegations of national origin discrimination under Title VI without limitation to

jail facilities. SOF Ex. 29.

17. MCSO submitted its LEP position jper in response to the LEP
investigation as requestede¢ Ex. 5 - MCSO Position Statemt dated June 14, 201
and PSOF Ex. 55).

Disputed. The LEP position paper, arriving15 months after it the United States
First Request for Documents and Informatian, was not submitted as requested.
SOF Ex. 56, Exs. 50-53.

18. The position paper itselfas 53 pages in length, accompanied by 85
exhibits comprising approximately 8@ages of supporting documentatiolal.
Undisputed.

19. Defendants have provided atie United States has otherwise

received information and access valet to its investigationSee Ex. 19 - Affidavit of
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Robert N. Driscoll, EsqEx. 20 - Affidavit of ChiefGerard Sheridan; Ex. 21 -
Affidavit of Lt. Ernest Alcala; and ExX22 - Affidavit of Sgt. James Seibert)
Undisputed. The United States asserts, aever, that prior to the filing of this
lawsuit, the United States received onlg miniscule amount ofinformation from
MCSO that was relevant to its Title VI investigation. SOF Ex. 68.

20. Defendants have allowed and/or offeéeecess to MCSO staff, as well a
the MCSO jall facilities set ouh the United States Augugb, 2010 letter to MCSO.
(1d.)

Undisputed, but only to the extent thatthe paragraph pertainsto MCSO conduct

following the filing of the complaint in this matter.

21. Defendants have also provided volamiis documentation in response to

the United States First Requésr Documents and Information, despite a disagree
regarding the proper scope of the United States’ inasgiigand the surreptitious
tactics the United States erapéd to obtain informatioand documents with the use
of another federal agency, the Depamitngf Homeland Security (“DHS”)1d.)
Disputed. The United States objects tthis paragraph and moves to strike any
references to “surreptitious tactics” or coordination with DHS. The cited
affidavits are not admissiblewith respect to this issueand are without foundation,
not based on personal knowldge, and based on hearsayt-ed. R. Civ. P. 56(c)(2),
(4). The United States further denies eploying surreptitious tactics to obtain
information and documents. As MCSO knows, the United States Department of
Justice’s Office of Professional Responsibility (“OPR”) thoroughly investigated
this matter at MCSO'’s request, conclding that MCSCQO's allegations were
groundless. SSOF 1 3-5; Ex. 70.

22. The United States indted an investigation alleging that MCSO
discriminates on the basis of national orifftispanic) in the operation of its jail
facilities, specifically alleginghat the MCSO lacks a langge assistance policy for
limited English proficient (LEP) inmatesSde Amended Complainsee also Ex. 2 —

Z
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Friedlander letter dated March 25, 2009 and PSOF Ex. 32)

Disputed. None of the evidence cited isupport of this paragraph limits the jail
portion of the United States’ investigationto lack of a language assistance policy
for LEP inmates. SeeFirst Am. Compl.; SOF Ex. 32.

23. Despite a mention of discriminayopolice practices in its initial
correspondence to Sheriff paio on March 9, 2009, the DOJ sent a longer, more
detailed correspondence on March 25, 200&hich it limited the scope of its
investigation of alleged national origanscrimination by the MCSO to alleged
discrimination against limited English proficieinmates in the Maricopa County jail
(See Ex. 1 — DOJ letter dated March 10, 206&: also Ex. 2 —Friedlander letter date
March 25, 2009 and PSOF Ex. 29 and 32)

Disputed. The plain language in theJnited States’ March 10, 2009, letter
(referred to incorrectly by MC SO as a March 9, 2009, letter) gave clear notice tq
MCSO that its operations, includingthe referenced “discriminatory police
practices” were subject to a Title VI investigation. The March 25, 2009,
Friedlander letter, which accompaniedother correspondence from the United
States and concerned onlpne aspect of the United States’ investigation, did
nothing to change the plan notice that MCSO received. SOF Ex. 29, Exs. 31-32.

24. The March 25, 2009 letter definecet®OJ's investigation into alleged
MCSO Title VI non-compliance by referring only to a complaint regarding langug
discrimination against Hispanics in the opiena of its jails; in that letter, however, t
DOJ did not reveal that it intended to emgats investigation beyond the MCSQO’s
operation of jail facilities and, specifibg the LEP program to MCSQO's police
function. It did not do so until AugusD20. (See Ex. 2 — Fidékander letter dated
March 25, 2009 and PSOF Ex. 32; see alsaolBx Affidavit of Robert N. Driscoll,
Esq.; Ex. 6 — Robert N. Dasll, Esq. letter dated August 2010 and PSOF Ex. 57;
Ex. 7 — Robert N. DriscolEsq. letter dated August 13, 2010 and PSOF Ex. 61)
Disputed. On March 10, 2009the United States notifiedMICSO by letter that it
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was commencing a Title VI investigatio encompassing both discriminatory
police and jail practices. Nowhere in MsFriedlander’s March 25, 2009, letter
does she state or imply that the United States had changed course and no longg
intended to investigate discriminatory polce practices. SOF Ex. 29, Exs. 31-32,
Ex. 56.

25. As a result, the scope tife United States’ compliance
review/investigation and its First Requesiiviar beyond what is reasonable with
regard to the Title VI complianageview/investigation it definedld.)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states a legal conckion, not a fact, and is therefore
inappropriately included in MCSO'’s statement of facts. Local Rule 56.1(a).
Further, the United States denies thiparagraph. Notice of the scope of the
United States’ Title VI investigationwas given in the Mach 10, 2009, notice
letter. The referenced March 25, 2009, teer did nothing to change that, and
there has been no expansion of the Title VI investigation since the United States
March 10, 2009, letter. SOF Ex. 29, Exs. 31-32.

26. Accordingly, Sheriff Arpaio and préws counsel expressed concern w
a federal government investigationMCSO that went well beyond language
efficiency programs in th®laricopa County Jail Systeand, instead, delved into
venue of MCSO law enforceant/police function—regardless the investigation thai
the United States itself definedid.)

Disputed. The United States denies thigaragraph to the extent that it implies
that the concerns expressed by Sheriff Arga and previous coursel to either the
Title VI police practices investigation orthe Title VI jail investigation were
primarily about the scope of the Title VI investigation. For a period of nearly 18
months, MCSO failed to meaningfullycooperate with the United States’
investigation. For most of that time, MCSO based its refusakto cooperate on

unsubstantiated and frivolousallegations of misconduct bythe United States that
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had nothing to do with concerns abut the scope of the United States’
investigation. SOF Ex. 44Exs. 46-48, Ex. 56. Th&nited States otherwise
admits that MCSO has repeatedly objectedo and resisted the United States’
Title VI investigation.

27. The Sheriff and counsel were entitl® question and did question the
apparent unreasonablenesshef government’s probdd(; see also Ex. 8 — Robert N.
Driscoll, Esq. letter dated May 29, 2009; Bx- Robert N. Drisdg Esq. letter dated
June 18, 2009; and Ex. 10 elsert N. Driscoll, Esq. lettedated August 27, 2010 an
PSOF EXx. 66)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states legal conclusins, not facts, and is therefore
inappropriately included in MCSOQO'’s statement of facts. Local Rule 56.1(a).
Further, the United States denies thiparagraph. Notice of the scope of the
United States’ Title VI investigation wasgiven in its March 10, 2009, letter. The
March 25, 2009, Friedlanderletter did nothing to changethat, and there has been
no expansion of the Title VI investigatia since the United States March 10, 2009
letter. SOF Ex. 29, Exs. 31-32. The Uratl States otherwise admits that MCSO
has repeatedly objected to and resisted éhUnited States’ Title VI investigation.

28. With the United States own commaation defining the scope of its
investigation, the unreasonableness efdbope of the United States' request for
information and investigation is clear. (Ex Friedlander lettetated March 25, 2004
and PSOF Ex. 3Zee also Ex. 19 - Affidavit of Robert N. Driscoll, Esq.)
Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states legal conclusins, not facts, and is therefore
inappropriately included in MCSOQO'’s statement of facts. Local Rule 56.1(a).
Further, the United States denies thiparagraph. Notice of the scope of the
United States’ Title VI investigation wasgiven in its March 10, 2009, letter. The
March 25, 2009, Friedlanderletter did nothing to changethat, and there has been

10
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no expansion of the Title VI investigatia since the United States March 10, 2009
letter. SOF Ex. 29, Exs. 31-32. The Uratl States otherwise admits that MCSO
has repeatedly objected to and resisted éhUnited States’ Title VI investigation.

29. The MCSO questioned the proprietytbé United States’ investigation
and the unreasonable scopetsfiirst request. (See Ex. 6 — Driscoll letter dated
August 5, 2010 and PSOF BE7; Ex. 19 - Affidavit of Robe N. Driscoll, Esq.; see
also Ex. 8 —Driscoll letter dated May ZH)09; Ex. 9 — Driscoll letter date June 18,
2009; and Ex. 10 — Driscditter dated August 22010 and PSOF Ex. 66)
Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states legal conclusins, not facts, and is therefore
inappropriately included in MCSQO'’s statement of facts. Local Rule 56.1(a).
Further, the United States naes that for most of the peod between the initiation
of the United States’ investigation in Mard of 2009 until the filing of this lawsuit
in September of 2010, MCSO based its re$al to cooperate on reasons unrelated
to the scope of the United States’ invegiation. SOF Exs. 46- 47, Ex. 49. The
United States otherwise admits that te MCSO has repeatedly objected to and
resisted the United StatesTitle VI investigation.

30. As aresult, the United States coveitlyestigated th&1CSO by using thq
Department of Homeland Security (DH8)obtain inform#on and documentation
that the DOJ desired, but to which itsmaot entitled, in this investigatiorteg Ex. 8 —
Driscoll letter dated May 22009 and Ex. 19 — Affidavit dRobert N. Driscoll, Esq.)
Disputed. The United States objects to th paragraph and moves to strike it. No
admissible evidence is referenced supptimg any improper investigation or
coordination with DHS. The cited exhbits are not admissible and are without
foundation, not based on personal knowledgend rely on hearsay. Fed. R. Civ.
P. 56(c)(2), (4). Further, the United Statedenies this paragraph. MCSO claims
that a “covert” investigation was instituted because of MCSQO's objections to the

reasonableness of the Title VI investigggan. MCSO has produced no evidence
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showing that it voiced objections concerning the scope of the United States’
investigation prior to accusing DOJ attaneys of misconduct. SOF Ex. 44 .
Moreover, at MCSO's reques, OPR thoroughly investigated MCSO'’s allegations
concerning misconduct on the part oDOJ attorneys and concluded that the

allegations were groundless. SSOF |1 3-5; Ex. 70.

31. The DOJ surreptitiously entered irmalocument sharing arrangement and

deceptive scheme with the DHi&obtain interviews oMCSO employees without thg
consent and outside the presence of coursi). (

Disputed. The United States objects to th paragraph and moves to strike it. No
admissible evidence is referenced supptimg any improper investigation or
coordination with DHS. The cited exhbits are not admissible and are without
foundation, not based on personal knowledgend rely on hearsay. Fed. R. Civ.
P. 56(c)(2), (4). Further, the United Stas denies this paragraph. At MCSO'’s
request, OPR thoroughlyinvestigated MCSO’sallegations concerning
misconduct on the part of DOJ attorneys and concluded that the allegations wer|
groundless. SSOF 1 3-5; Ex. 70.

32. The DOJ admittedly devised a phathereby DHS would collect MCSO
documents and witness statersess a part of its routnaudit of MCSO, with the
understanding that the DOJ would do thesavith information gathered in its
investigation. (d.)

Disputed. The United States objects to th paragraph and moves to strike it. No
admissible evidence is referenced supptmg any improper investigation or
coordination with DHS. The cited exhbits are not admissible and are without
foundation, not based on personal knowledgend rely on hearsay. Fed. R. Civ.
P. 56(c)(2), (4). Further, the United Stas denies this paragraph. MCSO has
cited no admission by the DOJ in the recat. Further, at MCSO'’s request, OPR

thoroughly investigated MCSOQO's allegations concerning misconduct on the part

12
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of DOJ attorneys and concluled that the allegations were groundless. SSOF {f
3-5; Ex. 70.

33. Yet pursuant to MCSO counsel's inquiry, the DOJ made repeated
assurances that DHS did not hang eole in DOJ's investigationld;)
Disputed. The United States admits thait informed MCSO repeatedly that DHS
was not involved in the conduct of the Unitedstates’ investigation. To the extent
that the paragraph references any supposed improper investigation or
coordination agreement between DHS and DOJhe United States objects to this
paragraph and moves to strike it. No admissible evidence is referenced
supporting any improper investigation or coordination with DHS. The cited
exhibits are not admissible and are witbut foundation, notbased on personal
knowledge, and rely on hearay. Fed. R. Civ. P. 56(c)(2), (4). Further, the Unite(
States denies this paragraph. MCSQO'’s iquested investigation of DOJ resulted ir
a finding that no DOJ attorney had actel improperly or with poor judgment.
SSOF 11 3-5; Ex. 70.

34. At no time did the DOJ bring thamformation sharing agreement with
DHS to the attention of MCSO counsel's attentioh) (
Disputed. The United States objects to th paragraph and moves to strike it. No
admissible evidence is referenced supptmg any improper investigation or
coordination with DHS. The cited exhbits are not admissible and are without
foundation, not based on personal knowledgeand rely on hearsay. Fed. R. Civ.
P.56(c)(2), (4). Further, the United Statedlenies this paragraph. The paragraph
references a non-existent improper agreaent, and DOJ coud not bring a non-
existent agreement to MCSO counsel’s attentionSee SSOF 1 3-5; Ex. 70.

35. Interviews of represented MCSO indiuvials occurred despithe fact that
the DOJ attorneys knew thisie individuals interviewed were represented by coun

and that the DOJ had not received the conskoounsel to conduct interviews, in
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violation of Rule 4.2(a), Ariana Rules of Professional Condlu¢.2(a) of the District
of Columbia Rules of Professional Condubd.)(
Disputed. The United States objects to th paragraph and moves to strike it. No
admissible evidence has been provided in support of the allegation that attorney
employed by the United States conducted impropexx parte interviews of
represented parties. Fed. R. Civ. P. 56(). Further, the United States denies
this paragraph. The paragraph does nbspecify who conducted the referenced
interviews. DOJ conducted no interviewof represented individuals, did not
cause any such interviews tbe conducted, or receive any notes or information
from such interviews. See SSOF 11 3-5; Ex. 70.

36. Title Vlis a funding statute thatrohibits intentional race, color and
national origin discrimination. As the UniteStates has specifically defined it, the

instant Title VI investigation focuses oleged national origin discrimination in the

Maricopa County JailsSge Ex. 6 — Driscoll letter dated Aust 5, 2010 and PSOF B

57;seealso Ex. 19 - Affidavit of Robe N. Driscoll, Esqg.)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states legal conclusins, not facts, and is therefore
inappropriately included in MCSOQO'’s statement of facts. Local Rule 56.1(a).
Further, the United States denies thiparagraph. Notice of the scope of the
United States’ Title VI investigation wasgiven in its March 10, 2009, letter and is
not limited to MCSO jails. SOF Ex. 29. No subsequm correspondence changed
this scope. SOF Exs. 31- 33. Thegge of the Title VI investigation was
reiterated in the United States Agust 3, 2010, letter. SOF Ex. 56.

37. Nevertheless, the United States tasen the position, that its police
practices investigation und8ection 14141 falls under the umbrella of its Title VI
investigation and that it had the powerctimpel the MCSO, Sheriff Arpaio and
Maricopa County to provide with information under Mlent Crime Control and Lav
Enforcement Act of 1994, 4@.S.C. 814141 and the Omnibus Crime Control and
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Streets Act of 1968, 42 U.S.C. 83789dl;(see also Ex. 7 — Driscoll letter dated
August 13, 201@nd PSOF Ex. 61)

Disputed. The United States has cited dnTitle VI as statutory authority in
contending that MCSO, Sheriff Arpaio, ard Maricopa County, as recipients of
federal funding, have obligatons to provide the UnitedStates with information.
First Am. Compl. 11 12-14. The UnitedStates otherwise admits that allegations
of discriminatory police practices policemisconduct may implicate a variety of
federal statutes, including 42 U.S.C. 84141 and 42 U.S.C. 8 3789d, as well as
Title VI.

38. Defendants disagreed with thisposition and questioned the United
States fusing of its Title VI national origjail investigation, wth its Section 14141
investigation into MCSOQO's police practiceSed Ex. 6 — Driscoll letter dated August
2010, PSOF Ex. 57; Ex. 7Driscoll letter dated Augusit3, 2010, PSOF EX. 6%¢e
also Ex. 8 — Driscoll letter dated May 29, 20@X%. 9 — Driscoll lettr dated June 18,
2009; Ex. 10 — Driscoll letter dated Aug2s, 2010, PSOF EX%6; and Ex. 19 -
Affidavit of Robert N. Driscoll, Esq.)

Disputed. The United States has cited dnTitle VI as statutory authority in
contending that MCSO, Sheriff Arpaio, ard Maricopa County, as recipients of
federal funding, have obligatons to provide the UnitedStates with information.
First Am. Compl. 11 12-14. The United Sates admits that allegations of police
misconduct may implicate a variety of feleral statutes, including 42 U.S.C. §
14141, 42 U.S.C. § 3789d, andtle VI. The United States otherwise admits that
MCSO has repeatedly resisté and disagreed with theUnited States’ statutory
ability to access MCSO documerd#, persons, and facilities.

39. The Title VI investigation is direet only toward the alleged national
origin discrimination in the jailsSee Ex. 2 —Friedlander letter dated March 25, 20d
PSOF Ex. 32see also Ex. 6 — Driscoll letter dated August 2010, PSOF Ex. 57; Ex
—Driscoll letter dated Augudt3, 2010, PSOF Ex. 6%e also Ex. 8 — Driscoll letter
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dated May 29, 2009; Ex. 9 —Driscoll letteteth June 18, 2009; E20 —Driscoll letter
dated August 27, 2010, PSOF Ex. 66; andIX- Affidavit of Robert N. Driscoll,
Esq.)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states legal conclusins, not facts, and is therefore
inappropriately included in MCSO'’s statement of facts. Local Rule 56.1(a).
Further, the United States denies thiparagraph. Notice of the scope of the
United States’ Title VI investigation wasgiven in its March 10, 2009, letter and is
not limited to MCSO jails. SOF Ex. 29. No subsequm correspondence changed
this scope. SOF Exs. 31- 33. Thegge of the Title VI investigation was
reiterated in the United States’ Awust 3, 2010, letter. SOF Ex. 56.

40. The Section 14141 investigation pretsgoolice practices issues that do
not implicate national origin (for example, use of force and firearms training, can
policies, overtime policies argkarches and seizure) andrax fall under the umbrell
of the subject Title VI investigation witlvhich Sheriff Arpaioand the MCSO have
complied. &ee Ex. 7 —Driscoll letter dated Augu$8, 2010, PSOF Ex. 61 and Ex. 1
Affidavit of Robert N. Driscoll, Esq.)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states legal conclusions, mdacts. It is thergfore inappropriately
included in MCSO's statement of facts. Local Rule 56.1(a). Further, the United
States denies this paragraph. MCSO gre practices implicate Title VI because
police practices such as the one cited the paragraph can be applied in a
discriminatory manner. SOF Ex. 64. Moreoer, prior to the fili ng of this lawsuit,
MCSO refused to meaningfully complywith the United States’ Title VI
investigation. SOF Ex. 44Ex. 56, Ex. 61EX. 66, Ex. 68.

41. Arpaio and the MCSO identifiedgenuine disagreement regarding the
unreasonableness of the scope of a poliaetjpes and nationaligin investigation
under Title VI before the filing ahis action and the instant Motiorseg Ex. 8 —
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Driscoll letter dated May 22009 and Ex. 19 - Affidavit dRobert N. Driscoll, Esq.)
Disputed. MCSO was given notice of th&nited States’ investigation on March
10, 2009. SOF Ex. 29. MCSO receiveabe United States’ First Request for
Documents and Information on March 25 2009. SOF Ex. 31, Ex. 33. MCSO
claimed that it was arranging for respongs to that document request shortly
thereafter. SOF Ex. 35.MCSO then announced thatit was refusing further
cooperation on May 29, 2009for reasons that did notinclude “unreasonableness
of ... scope.” SOF Ex. 44. Only aftehe United States threatened suit did
MCSO formulate an objection based on ureasonableness of scope. SOF Exs. §
57. Accordingly, although MCSO citeghe May 29, 2009, letter, no objection
based on unreasonableness e€ope was raised until its August 5, 2010, letter,
written well over a year after MCSO receivel the United States’ First Request for
Documents and Information. SOF Ex. 31, Ex. 33, Ex. 57.

42. The Sheriff and MCSO had evergihit to question # United States'
approach to these investigations and otfdreresolve this disagreement cooperatiy
through negotiations. (See Bx— Driscoll letter dated égust 5, 2010, PSOF EXx.
57;Ex. 7 — Driscoll letter dated August 2810, PSOF Ex. 61na Ex. 19 - Affidavit
of Robert N. Driscoll, Esq.)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states legal conclusins, not facts, and is therefore
inappropriately included in MCSOQO'’s statement of facts. Local Rule 56.1(a). The
United States admits that in Augus010, MCSO requested, and received, the
opportunity to meet and confer with the Unted States to discuss its obligations
under Title VI. SOF Ex. 57. The UnitedStates denies obtaining any meaningful
cooperation from MCSO prior to the filing of this lawsuit.

43. The Sheriff and the MCSO explaineithdisagreement with the scope
the United States' Title VI ing#gation in this regard, y#te United States filed this
action and this Motion complaining thaet®heriff and the MCSO have failed to
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cooperate—despite the facts. The United Stadsstaken the position that its authof
in a Title VI investigation is unlimited. €& Amended Complainsee also Ex. 10 —
Driscoll letter dated August 27, 2010, PSBE¥ 66; Ex. 8 — Drisoll letter dated May
29, 2009; Ex. 9 — Driscoll letter dated Jur& 2009; and Ex. 19Affidavit of Robert
N. Driscoll, Esq.)
Disputed. MCSO has cited no evidence ithe record showing that it agreed to
voluntarily comply with all of their obli gations under Title VI. Instead, MCSO
continued, and continues, talaim that the United Staes is not entitled to the
access it has requested pursuant to Titl¢l. SOF Ex. 61, Ex.63, Ex. 66. MCSO
has cited no admission or other evidence ithe record that the United States has
stated that its Title VI authority is “un limited.” The United States has made no
such statement and has onlgsserted that it is entited to the access that it
requested in this matter. SOF Exs. 64-65.

44. In an August 24, 2010 meetingtiveen DOJ and MCSO counsels, the
DOJ would not acknowledge that any isstses beyond the scope of the Title VI
investigation (including issues of use ofder to discipline of deputies, to uniform a
dress policies). (See Ex. 10 — Driscoll letdated August 27, 2018SOF Ex. 66; see
also Ex. 6 — Driscoll letter dated Augus2B10, PSOF Ex. 5Ex. 8 —Driscoll letter
dated May 29, 2009; Ex. 9 — Driscoll lettated June 18, 2008nd Ex. 19 -Affidavit
of Robert N. Driscoll, Esq.)
Disputed. MCSO has pointed to no adence in the recordshowing that the
United States made any such representatigiand the United Staes denies that it
made any such representation SOF Exs. 64-65. The Uted States instead has
stated only that it is entitled to the acess it has requested in this matter. SOF
Exs. 64- 65.

45. The United States contended that gvadwcument typically requested in
police practices investigation, is also k&lat to a Title VI investigation limited to

alleged national origin discriminat in the Maricopa County Jaildd()
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Disputed. The United States has onlgequired that MCSO provide the access
that the United States has requestein this matter. SOF Exs. 64-65.

46. The MCSO became the subject of three independent investigations if
matter of weeks after the change in Adrsiration in Washington, D.C.: 1) the Civil
Rights Division Special Litigtion Section's investigatn into alleged pattern and
practices of Constitutional or legal véions; 2) the Codlination and Review
Section's investigation intdl@gations of discrimination agnst LEP individuals, and
3) the Department of Homeland Securiipgestigation into the MCSO's 287(Q)
program (notwithstanding the complete abseoicany previous complaints or concg
from ICE or DHS under the Memorandum of Agreement.) (See Ex. 8 — Driscoll |
dated May 29, 2009 and Ex. 19 - AffidavitRbbert N. Driscoll, Esqg.; see also PSC
Ex. 44)

Disputed. The United States denies thigaragraph to the extent that it implies
that the United States hadot initiated any review of MCSO practices prior to
the new Presidential administration. TheUnited States has twice notified MCSO
that inquiry into MCSO began in June 2008. First Am.Compl. 5, United States’
Motion for Summary Judgment 3. Moreower, MCSO has itself represented that
DHS was engaged in an autinot an investigation, of MCSO which was itself
part of a nationwide review of 287(g) pograms. SOF Ex. 44, SSOF 1. Finally,
this paragraph is irrelevant to any issue in this litigation.

47. In fact, the DOJ's 100 day Progress Repaleased in April 2009, treateq
the mere decision to open an investigabbthe MCSO as an accomplishment in af
of itself, despite the fact that the merits amaictual facts being investigated have
to be determinedld.)

Disputed. The United States denies thigaragraph to the extent that it implies
the 100 day Progress Report indicated that the United States had made a

determination regarding wrongdoing involving MCSO. Instead, the Progress
Report noted that from 2001to 2008, the Ciy Rights Division had averaged threq
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new police practice investigations a yeagnd that its investigation of MCSO was
one of two police practice investigation openely the Division upto that point in
2009. Finally, this paragraph is irrekvant to any issue in this litigation.

48. Moreover, the Civil Rights DivisioDeputy acknowledged that media
reports provided the basis of the inveatigns, and that the DOJ was not yet in
possession of the facts that woultaeéish a Constitutional violationld.)

Disputed. The United States objects tthis paragraph and moves to strike it.
MCSO offers no admissible eience of this statement; tle referenced exhibits are
without foundation, are not based on personal knovedge, and are based on
hearsay. Further, the United States daes this paragraph. Fed. R. Civ.

P. 56(c)(2), (4). The United States’ invagiation is based on a variety of sources,
including specific complaints. SOF Ex. 64 The paragraph is also irrelevant to
this litigation.

49. Furthermore, in February 2009, fdbemocratic members of the House
Judiciary Committee publicly called for amvestigation of Sheriff Arpaio, despite
acknowledging the absence of any federa¢gtigation establishg any misconduct qgf
Sheriff Arpaio or MCSO.I@.; see also Ex. 11 — U.House of Representatives
Committee on the Judiciary letter dated feeloy 12, 2009; EX12 — U.S. House of
Representatives Judiciary Committee PRRskease dated February 13, 2009; and EX.
13 — CNS News article entitled hriff Arpaio has ‘no intetion’ of testifying before

Conyers Committee on alleged immigration enforcement abuses” dated March 16,
2009)
Undisputed. The United States does mdispute that members of the United
States Congress may have publicly called f@an investigation into the actions of
MCSO. This paragraph is irrelevart to this litigation, however.

50. The United States argues that "[fjsparent administration of MCSO's
police practices and jail operations is crititathe United Statesbligation to ensure

that public funds are not being used twafice illegal racial disgnination." (Dkt. 18,
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p- 4)
Undisputed.

51. It also cites to an internet artialegarding Sheriff Arpaio’'s unwillingnesg
to cooperate with the Deparént of Justice (DOJ).Id.; seealso Ex. 13 - CNS News
article entitled “Sheriff Arpaio has ‘no im&on’ of testifying before Conyers
Committee on alleged immigration enferaent abuses” dated March 16, 2009)
The United States admits that the Unitedtates cites articles in which MCSO
states that it will not cooperate with the Department of Justice. The article cited
by the United States is S® Ex. 47 and 48, not SOF Ex. 13s MCSO states in thig
paragraph.

52. Transparency does not require three access to the entire office"
(MCSO) that the DOJ insists upo®e¢ Ex. 14 — July 7, 2009, 5:43 p.m. article
“Arpaio Done Cooperating with DOJsee also PSOF Ex. 47)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph states a legal conckion, not a fact, and is therefore
inappropriately included in MCSOQO'’s statement of facts. Local Rule 56.1(a). The
paragraph also quotes hearsay evidencd-ed. R. Civ. P. 56(c)(2). Further, the
United States denies this pagraph to the extent that it implies that the United
States has ever made the statement contaid therein rather than those requests
for access it has actually made. SOF Exs. 64-65.

53. Certainly, Robert Driscoll, Esq. aigheriff Arpaio were both critical of
the ethical questionability of the DOJ's istigation of MCSO, including the politica
nature of the investigation; yet the DOappropriately insisted on unfettered acceg
the MCSO, and the unreasonablese of the investigationld.; see Ex. 6 — Driscoll
letter dated August 5, 2010, PSOF Ex.BX; 8 —Driscoll letter dated May 29, 2009
Ex. 9 — Driscoll letter dated da 18, 2009; Ex. 10 — Dasl!| letter dated August 27,
2010, PSOF Ex. 66; and EX9 - Affidavit of Robert N. Driscoll, Esq.)

Disputed. The United States objects tthis paragraph and moves to strike it.
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The paragraph is unsupportedby admissible evidence as to any alleged “political
nature” of the investigation; the cited exhibits arewithout foundation, are not
based on personal knowledge, and are heag. Fed. R. Civ. P. 56(c)(2), (4).
Further, the United States denies thiparagraph. The United States has never
made the kind of demands referenced ithis paragraph. SOF Exs. 64-65.

54. Nevertheless, the United States hasaty been the beneficiary of the
transparency and access isiles to conduct itsompliance review under Title VI,
despite objections and hyperboliel.Y
Disputed. The United States has not re&ived the cooperation it has requested.
SOF Ex. 56, Ex. 68.

55. Despite the unreasonableness angroprieties of the United States'
investigation, Sheriff Arpaio has grantde United States access to MCSO staff and
facilities as the United States requebin its Augus®5, 2010 lettercontrary to the
United States' contentiorSde Ex. 21 - Affidavit of Lt. Ernest Alcala; and Ex. 22
Affidavit of Sgt. James Seibert)

Disputed. The United States objects tthis paragraph and moves to strike it.
This paragraph is unsuppoted by evidence in the reord; the cited affidavits
reflect only personal knowedge of access given to M&0O. Further, the United
States denies this paragraph. The refenced August 25, 2010, letter includes
requests that pertain to both MCSO jal and police practices. SOF Ex. 65.

MCSO's cited exhibits only reflect acess given with respect to MCSO jails.

56. Within twelve (12) days of theipgpearance, the undersigned counsel met

with five Assistant U.S. fiorneys in Phoenix to digss the United States’ First
Request and its investigan of MCSO, generally.See Ex. 20 - Affidavit of Chief
Gerard Sheridan)

Undisputed that five counsel for the Unied States met with MCSO'’s counsel on
November 2, 2010, but those counsel wenet all Assistant US. Attorneys (four

were attorneys with the Civil Rights Division of the Department of Justice).
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57. On November 2, 2010, five Assasit U.S. Attorneys met with MCSO
Chiefs Jerry Sheridan andckaMacintyre, as well as defense counsel, William R.
Jones, John T. Masterson and Joseph J. Popolizio at the offices of Jones, Skelt
Hochuli, P.L.C. [d.)

Undisputed (with the same qualificaton identified in response to  56).

58. As aresult of that meeting, Chiedferidan and Maclntyre pledged that
the United States would receive acces8I&€SO0 facilities, staff, and inmates as
requested.l{.)

The United States admits that MCSO madéenitial overtures of compliance with
Title VI at the November 2, 2010, meetig, and the United States asserts that
counsel for MCSO nevertheless claimed thahe United States was not entitled to
the requests for access it has made in this matter.

59. During the November 2, 2010 niegy, Chief Sheridan offered to
commence the requested tours of theSWFacilities that very afternoond()
Undisputed.

60. The United States declinddat offer and, instea@]ected to return the
following week to touthe MCSO facilities. I(.)

Undisputed.
61. One week later, on the morning of November 9, 2010, a team of DOJ

Attorneys from Washington, B. met with MCSO command staff and counsel at 4

Avenue Jail. (See Ex. 20 - Affidavit of Chi€kerard Sheridan; Ex. 21 - Affidavit of Lt.

Ernest Alcala; and Ex. 22 - Affidavit of Sgt. James Seibert)
Undisputed.

62. During that meeting, MCSO command staff, once again, pledged to
cooperate with the DOJ's investigationeé¥Ex. 20 - Affidait of Chief Gerard
Sheridan)

Undisputed.
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63. At the conclusion of that meeting,the DOJ attorney team began a day
long tour of the Maricop&ounty Jails. (See Ex. 2Affidavit of Chief Gerard
Sheridan; Ex. 21 - Affidavit oft. Ernest Alcala; and Ex. 22 - Affidavit of Sgt. Jamsg
Seibert)

Undisputed.

64. Accompanied by MCSO tour gued Sergeant James Seibert and
Lieutenant Ernest Alcala, as well as offe@assigned to a given facility selected at
random, the DOJ team toured Fourth Awerfincluding Centidntake), Durango,
Estrella, Towers, Lower Buckeyand In Tents jail faciléis—i.e. all of the Maricopa
County jalil facilities that the United Statexjuested to tour. (See Ex. 21 - Affidavit
Lt. Ernest Alcala; and Ex. 22 -fiidavit of Sgt. James Seibert)

Undisputed.

65. Defense attorneys Popolizio and Masbn also attended the toutsL)
Undisputed.

66. MCSO personnel and counsel cdiag@ with the DOJ team's every
request.|d.)

Undisputed.

67. During the jail tours, the DOJ team spoke directly to MCSO detention
officers, all of whom were allowed 8peak freely with the DOJ Attorneys$d.)
Undisputed.

68. As the tours occurred, MCSO det®n officers answered the DOJ
Attorney team’s questions regarding the patécjails, including pods within the jail
jail programs, the provision of medical caas,well as inmaterfcluding LEP inmate)
access to programs and medical cdi®) (

Undisputed.

69. Neither defense counsel nor pressmmmand staff curtailed the open
dialogue between the MCSO officensd the members of the DOJ teahd.)(
Undisputed.
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70. In addition, during the fality tours, DOJ Attorey team members also
spoke with Correctional HealtBervices (CHS) personnel, the medical professiona
who provide medical care to inmatesihe Maricopa County Jail systenhd.|
Undisputed.

71. During the tours, members of the U.S. Attorney team requested med
and grievance forms available at each facilitgt.) (

Undisputed.

72. Each request was granted without hesitatith) (
Undisputed.

73. Furthermore, MCSO Sergeant Jameibh&e provided te DOJ Attorneys
with MCSO duty rosters as requested aratiged to provide inmate rosters the nex
morning when the DOJ Attoeys were scheduled to commence inmate and comn
staff interviews. I(d.)

Undisputed.

74. As initially agreed, inmate and MBD command staff interviews were
scheduled to commence on November 10, 2(8@.KEx. 20 - Affidavit of Chief
Gerard Sheridan)

Undisputed.

75. The United States, however, poshed their commencemend.|
Undisputed.

76. Instead, the U.S. Attorneys elegt® commence inmate interviews on
November 16, 2010 and to postponencaand staff interviews indefinitelyld.)
Undisputed.

77. As with the inmate intiews, MCSO has pleddecooperation regarding
the DOJ interviews of MCSO staffhich will occur inthe future. kd.)

Undisputed. The United States agrees & MCSO pledged cooperation following
the filing of the complaint in this matter, but notes that this pledge is called into

serious question by MCSO'’s responses this litigation, in which MCSO argues
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that, under Title VI, the United States isnot entitled to responses to its requests

for information. Response to UnitedStates’ Motion for Summary Judgment 12.
78. The MCSO is patiently awaiting word from the DOJ regarding when i

would like to commence ME80O staff interviews.I(.)

Undisputed. The United States notes #t MCSO has, afte the filing of the

complaint in this matter, permitted the United States to interview its personnel.
79. The DOJ has already received intewseof MCSO officials, however.

Pursuant to an agreementiwMCSO, the DOJ has received videotapes and trans

of interviews with 21 top MCSfficials in connection witiMelendres v. Arpaio, et

al, No. CV-07-2413-PHX-GMS, a case involviaflegations of racial profiling by the

MCSO.
Undisputed.

80. Pursuant to the United States' requieshate interviews were scheduled

occur November 16, 17, 18,122, 23, 24, and 30, as walk December 2 and 3, 201

these interviews have proceeded as remak unless the teams of Assistant United
States Attorneys and their interpreteltered their requested schedufee(Ex. 21 -
Affidavit of Lt. Ernest Alcala; and ExX22 - Affidavit of Sgt. James Seibert)
Undisputed.

81. The MCSO/Sheriff Arpaio has accommodated every request by a DO
interview team to alter the inrteainterview schedule, alsdd()

Undisputed.
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82. In addition, MCSO staff accommoddtéhe United States by accepting the

United States requested inmate interview dakes by providing it with legal rooms t
conduct ex parte interviews at eaelifity and by accommodating several teams
consisting of Assistant UniteStates Attorneys and interpees to conduct interviews
simultaneously.$ee Ex. 20 - Affidavit of Chief Gerar@heridan; Ex. 21 -Affidavit of
Lt. Ernest Alcala; and Ex. 22 -fiidavit of Sgt. James Seibert)

Undisputed.
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83. All of this occurred in addition to the previously scheduled tours and \
of other organizationsld.)

Disputed. The United States does mdave any information to confirm the
existence of tours and visits MCSO majave arranged for other organizations.

84. The United States' requested inmaterview schedule was as follows:
November 16, 2010 (two teams--one fuly/ftae just in the afternoon); November 1
and 18, 2010 (two teams all day); Novemb®@r 2010 (one team all day); Novembe
22 and 23, 2010 (two teams all day);Wdmber 24, 2010 (one team all day);
November 30, December 2, and Decent)e2010 (two teams all day)d()
Undisputed.

85. Through December 3, 2010, the DOdrtes, pursuant to their requests,
conducted approximately 54 hours of intewseof 86 inmates $ected from inmate
rosters at Estrella, Durango, Tents, and Lower Buckeye jalls. (

Undisputed.

86. And more interviews magccur in the future.l(.)
Undisputed.

87. The postponement of theroonand staff interviews was, in part, due to
voluminous MCSO documentation that the Udigtates had received on Novembe
2010 via overnight delivery in response te first Request and pursuant to the ple
of MCSO Chiefs at the aforemeniied November 2, 2010 meetintd.}

Undisputed.

88. The documentation consisted of alltbé MCSO policies (1101 pages)
that the United States requadiwithin the First Requestd()

Disputed. This documentation containd only General Policies and Detention
Policies. The United States requesteall MCSO policies,including standard
operating procedures and thepolicies MCSO employs for eah of its subdivisions.
SOF Ex. 33.
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89. The MCSO has provided other docurtaion in response to the DOJ's
First Request and before the filing of thistion and Motion. (& Ex. 15 — Maricopa

County Attorney’s Office ledr dated May 12, 2009, PS@&. 39; Ex. 16 — Robert N.
Driscoll, Esq. letter dated August 25, 2009; Ex. 17 — Robert N. Driscoll, Esq. letter

dated September 16, 2009; and Ex. 18 — Ra¥eDriscoll, Esq. letter dated August
27, 2010 regarding first Melendres crasference list of documents, PSOF Ex. 67)
The United States admits that MCSO spradically provided a limited amount of
documentation prior to the filing of this lawsuit.

90. These designated documents go beyD@d's requests associated with
LEP and into the realm of police functiatespite the dispute between the parties
regarding the proper scope otthiitle VI investigation.Id.)

Undisputed. Prior to August 27, 2010the Defendants production of documents
relating to police practices casisted only of the original eleven pages that MCSQ
provided to the United States on May 122009. SOF Ex. 39. Then on August 27
2010, just five days before the United Statesas forced to file suit in this matter
to obtain access ttMCSQO’s sources of informatian, MCSO designated certain
documents that MCSO had been forced tprovide in discoveryto another litigant
as responsive to eleven of the United &es’ fifty one document requests. SOF
Ex. 67.

91. Moreover, the DOJ hggesumably receivedocumentation and interviev
information pursuant to itdeal" with the DHS. $ee Ex. 18 — Driscoll letter dated
August 27, 2010 regarding firstelendres cross-reference list of documents, PSOR
Ex. 67 and Ex. 19 - Affidavit dRobert N. Driscoll, Esq.)

Disputed. The United States objects tthis paragraph and moves to strike it.

The paragraph is not supported by admisdile evidence in the record. Fed. R.
Civ. P. 56(c)(2), (4). The cited exhibitsither make no reference to any agreemer
with DHS, or are without foundation, are hearsay, and are not based on persona

knowledge. Id. Further, the United States dergs this paragraph. No improper
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“deal” exists or has existed between DOand DHS. SSOF {1 3-5; Ex. 70. The
paragraph is also irrelevar to this litigation.

92. What's more, the MCSO has dgsated documents disclosedvielendres
v. Arpaio, et al, No. CV-07-2513-PHX-GMS(approximately 12,850 pages) as
responsive to the DOJ's First Request, gaested in the August 25, 2010 lettéd.)(
Undisputed to the extent that five days blere the United States filed this lawsuit,
MCSO designated documents it was requikto turn over in discovery in another
litigated matter as responsiveto eleven of the UnitedStates’ document requests.

93. It did so on August 27, 2010.4()

Undisputed.

94. Further, the MCSO has also providetl documents associated with
grievance and visitation processas well as 808 pagesdiicuments in support of it
LEP position paper3e Ex. 20 - Affidavit of Chief Gerard Sheridan).

Undisputed.

95. But the production does not stop thetd.)(

Undisputed. The United States agrees thaafter it was threatened with a lawsuit,
MCSO began providing more documend while simultaneously denying its
obligations to do so.

96. On December 10, 201the MCSO and Sheriff Arpaio sent via Federal
Express a hard drive containing 931 gigabydgedocumentation responsive to the H
Request, alsold.)

Undisputed.
97. As discussed with the DOJ, even m@get to come. As the DOJ is

aware, undersigned counsel has receivedobkés of documents in response to the

First Request, which must be either placedlectronic format or made available to
DOJ counsel for review, to avoid the esibant cost of reproducing hundreds of
thousands of pagesd()

Undisputed.
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Dated: February 4, 2011

Respectfullysubmitted,

Thomas E. Perez
Assistant Attorney General

Dennis K. Burke
United States Attorney

/s/ Amin Aminfar

Roy L. Austin, Jr. (IL Bar #62287853
Matthew ColangeldNY Bar #4228797)
Jonathan Smith (DC Bar #396578)
Avner Shapiro E C Bar #452475)
Peter S. Gray (DC Bar #940031)
Laurie A. Gelman (VA Bar #47743)
Amin Aminfar (NC Bar #36589)

U.S. Department of Justice

Civil Rights Division

950 Pennsylvania Avenue, N.W.
Washington, DC 20530

ph) 202-514-6255 (fax) 202-514-4883
email) amin.aminfar@usdoj.gov

Michael M. Walker (AZ Bar #20315)
Assistant U.S. Attorney
Two Renaissance Square
40 North Central Avenue, Suite 1200
Phoenix, AZ 85004-4408

ph) 602-514-7500 (fax) 602-514-7760
email) michael.walker4@usdoj.gov

Attorneys for the United States
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