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1  By the stipulation on the record, the parties agreed that Plaintiffs would not be

required to post a bond.
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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF ARIZONA

Richard J. Jewett; Donna Farar Jewett, 

Plaintiffs, 

vs.

Bank of America, N.A., 

Defendant. 

)
)
)
)
)
)
)
)
)
)
)
)

No. CV 11-135-PHX-JAT

ORDER

Pursuant to the stipulation of the parties as entered into the record, and based on the

exhibits received in evidence, the argument of the parties, and the written filings by the

parties, the Court grants Plaintiffs’ motion for preliminary injunction (Doc. 10) as follows.1

IT IS ORDERED that the Court finds that the lien which is Exhibit 8 in evidence is

invalid as envisioned in A.R.S. § 33-420(b) and based thereon, the Court grants the relief

specified in A.R.S. § 33-420(b) and orders Bank of America to immediately clear title to the

real property referred to in this record as the primary residence and located at 13918 North

98th Place, Scottsdale, Arizona further described as Assessor Parcel No. 217-50-783 and

further described as: Lot 49, of Madrid, according to the plat of record in the office of the

county recorder of Maricopa County in Book 622 of Maps, Page 33.
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28 2  A copy of which is attached.
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IT IS FURTHER ORDERED that the title be cleared by Bank of America executing

the release documents evidenced in Exhibit 342 by 5:00 p.m. Friday, February 18, 2011.

IT IS FURTHER ORDERED that the Court finds that the relief requested and granted

by this Court is specifically provided for by statute in A.R.S. § 33-420(b) and to the extent

this is considered injunctive relief and to the extent it requires a finding of irreparable harm,

the Court finds it is presumed in the statutory section referenced.

IT IS FURTHER ORDERED that Plaintiffs shall not encumber the secondary

residence at 14417 North 99th Street, Scottsdale, Arizona, Assessor Parcel No. 217-16-831

Lot 118, of Costa Verde, according to the Plat of Record in the Office of the County

Recorder of Maricopa County known as 14417 North 99th Street, and evidenced in Exhibit

4 in evidence, until they have caused to be executed and recorded a corrective deed of trust

securing Bank of America’s interest in that property, which shall be entered within 30 days

from the date of this Order.

IT IS FURTHER ORDERED that by virtue of this the stipulation between the parties

and by virtue of this Court’s order there is no waiver of the rights of the parties to pursue

their claims for damages.  

IT IS FURTHER ORDERED that Defendant’s oral motion to amend the answer is

denied as moot.

IT IS FURTHER ORDERED that Plaintiffs’ oral motion to consolidate the Rule 65

hearing with a trial on the merits is denied.

DATED this 16th day of February, 2011.
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