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WO
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Carla G. Young, No. CV-11-538-PHX-SMM
Plaintiff,
VS. MEMORANDUM OF DECISION

AND ORDER

Michael J. Astrue, Commissioner of
Social Security,

Defendant.

Carla G. Young seeks judicial review und@rU.S.C. § 405(g) dhe final decision

of the Commissioner of Soci&ecurity (“Commissioner”), which denied her disab:‘ity

insurance benefits under the Social Security Agtac. 17) Young asks this Court to vac
the Commissioner’s denial. (Doc. 17.) T&emmissioner filed his Answering Brief (Do
20), and Young filed her Reply (Da26). For all of the reasons that follow, the Court fif
that the Commissioner’s decision is not supgby substantial evidence, and will remg
this case to the Commissioner farther administrative action.
BACKGROUND
Young is a high school graduate. (Tr.)2After graduating from high school, s

obtained her respiratory therapy certificate from a vocational school) {dung’s

“Doc.” refers to the documents in this Court’s fitdr.” refers to the administrativg
transcript. A certified copy of the administraitranscript was provided to this Court by 1
Commissioner of the Social Security ahistration on September 9, 2011. (Sex. 11.)
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employment history shows prewis work as a respiratory therapist. (Tr. 26-27.) Young

filed for disability insurance benefits due tead injury status postotor vehicle accident,

the severity of her migraine headaches, tgleie meniscus tear, and bilateral hip pain status

post industrial injury. (Tr. 14.)
Young filed for Social Security disabilitpsurance benefitsn July 18, 2007, whep

she was 56-years old. (Tr. 228, 54.) In her application, Young alleged that she begame

disabled as of May 26, 1998. (Tr. 12 (otherwederred to as “disability onset date”).) Her
application was denied initially on Octolded, 2007, and upon recadsration on April 16,
2008. (Tr. 54-55.) Young sought foer review before an adnistrative law judge (“ALJ”).
On July 7, 2009, the ALJ heldhearing at which Young andcational expert Thomas M.
Mitchell appeared and testifle (Tr. 19-53.) On Septembgl, 2009, the ALJ concluded
that Young was not disabled. (Tr. 14-17.) ThelAlbncluded at stepo of the sequential
evaluation process that Yourdid not have a severe impaent or combination of
impairments. (Id. This decision became the Commuiser’s final decision when the Socigal
Security Appeals Council desd review. (Tr. 1-5.)
STANDARD OF REVIEW
When reviewing a Social Securitpeal, the Commissioner’s decision must|be
affirmed if it is supported byubstantial evidence and he &pg the correct legal standards.
SeeBatson v. Comm'r of Soc. Sec. AdmiB59 F.3d 1190, 1193 (9th Cir. 2004); Benton
v. Barnhart 331 F.3d 1030, 1035 (9th Cir. 2008Yhen reviewing the Commissionens

factual determinations, acting through the AL3s ®ourt will affirm if there is substantia

evidence supporting thosleterminations. Se@elaya v. Halter332 F.3d 1177, 1180 (9th

Cir. 2003);_Saelee v. Chat®4 F.3d 520, 521 (9th Cir. 1996). Substantial evidence is more

than a mere scintilla, but lesan a preponderance. Jdeward ex rel. Wolff v. Barnhagrt

341 F.3d 1006, 1011 (9th Cir. 2003); Mayes v. Massa@d6 F.3d 453, 459 (9th Ci

-

2001). Substantial evidence is relevant etk which a reason&ibperson might accept
as adequate to support a conclusiased on the entire record. Howe3d1 F.3d at 1011},
Morgan v. Comm’r of Soc. Sec. Admjri69 F.3d 595, 599 (9thICiL999). If the evidency
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can reasonably support either affirming @versing the Commissioner’s conclusion,

Court may not substitute its judgmeat that of the Commissioner. SBatson 359 F.3d

at 1193;_McCartey v. Massana@l98 F.3d 1072, 1075 (9th Cir. 2002). The ALJ i

responsible for determining credibility, resiolg conflicts in medical testimony, and f
resolving ambiguities. Sdgenton 331 F.3d at 1040; Hehd v. MassanarP53 F.3d 1152
1156 (9th Cir. 2001). The ALJ’s lelgdeterminations are reviewesk novo, although

deference is owed to a reasonable cosibn of the applicable statutes. Fs#und 253
F.3d at 1156; McNatt v. ApfeP01 F.3d 1084, 1087 (9th Cir. 2000).
COMMISSIONER’S DISABILITY EVALUATION PROCESS

To qualify for Social Security disabilityenefits, Young must show that she suff
from a “medically determinable physical orental impairment” that prevents her frg
performing her prior work activities and any other substantial gainful employment that
in the national economy, and that the impairment “can be expected to resultin death @
has lasted or can be expected to last for a continuous period of not less than 12 mont
42 U.S.C. §423(d)(1)(A). Further, Young's disabled status must have existed on or
the expiration of her disability insurance, often referred to as the date last insurBdrc®e
v. Barnhart400 F.3d 676, 679 (9th Cir. 2005); Tidwill v. Apféb1 F.3d 599, 601 (9th Ci
1998); Flaten v. Sec’y of Health & Human Servg! F.3d 1453, 1459 (9th Cir. 1995).

Social Security regulations prescribdivae-step evaluation pcess for an ALJ tc
determine if a claimant is disked within the meaning of éhSocial Security Act._ Se
Batson 359 F.3d at 1190, 1194, 20 (=8 404.1520. At step onthe ALJ determines i

the claimant is presently engaged sobstantial gainful activity. _ Se20 C.F.R. §

404.1520(b). If the claimant isngaged in substantial gaih activity, then she is not

disabled. If not, the ALJ movés step two to determinetifie claimant has impairments
combinations of impairments that significartigit the claimant’s physical or mental abili
to do basic work activities and are thus “seveavéhin the meaning of the regulation. S
id. 8 404.1520(c). At the thirdegd, the ALJ evaluates if tl@aimant’s impairment meet

or medically equals the criteria of a lisiegpairment found in Appendix 1 of Subpart P
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Regulation No. 404. If yesnd the impairment meets thequirements for duration und
20 C.F.R. 8 404.1509, theaginant is disabled. If the claimant fails to meet or equa
criteria or fails the duration requirement, #hkJ’'s analysis moves to step four. SH&
C.F.R. 8 404.1520(e). Under step four, thiel determines the claimant’s residu
functional capacity (“RFC”), which is theontinued ability of the claimant to perfor
physical or mental work activities despite imgairment or combination of impairment
Seeid. The ALJ also determines if the claimarRFC allows him to perform past relevg
work. Seeid. § 404.1520(f). If yes, the claimant is not disabled. If not, the ang
proceeds to a fifth step whetee burden shifts to the Commissioner to demonstrate thg
claimant is not disabled bygsenting evidence that the daint retains sufficient RFC t
adjust to perform other jobs that exist igrsficant numbers either in the region where
claimant lives or in severatgions of the country. Sd@ U.S.C. § 423(d)(2)(A); 20 C.F.F
§ 404.1520(g).

In this case, Young’s last insured datas December 31, 2003. (Tr. 129.)
determining whether or not Young was ke, the ALJ first found that Young did n
engage in substantial gainful activity duyiine period between May 26, 1998 and Decen
31, 2003. At step two, th&lJ found that Young’'s impairmegitalone or in combinatior
were not severe and therefatee was not disabled. (Tr. 14-) The ALJ did not complet
the remaining steps in the seqtial evaluation process. Cawgiently, this Court’s factug
analysis and conclusions focus only on step two.

DISCUSSION

A. Step Two of the Sequential Evaluation Process
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In reaching a decision at step two, theJAdonsiders the medical severity of the

claimant’s impairments. 20 ER. 8§ 404.1520(a)(4)(ii). A sexeeimpairment must be (1
medically determinable and (2)ave lasted or bexpected to last for at least twel
continuous months. IdThe ALJ must considéhe combined effect @fll of the claimant’s

impairments without regard tehether each impairment individually was sufficiently sev¢
Smolen v. Chater80 F.3d 1273, 1290 (9th Cir. 199@jting 42 U.S.C. 8§ 423(d)(2)(B
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Social Security Regulation (“SSR”) 86-8). A sevanpairment is one that limits a plaintiff
ability, physical or mental, toonduct basic work activities. Celgyg32 F.3d at 1180; se
also20 C.F.R. § 404.1520(c). The pbe “basic work activitiess defined as “the abilitie
and aptitudes necessary to do most jobs.” SSR 85-28 (1985).

Step two of the sequential evaluation progessgarded as “a de minimis screen
device used to dispose of groues claims.” Webb v. Barnhad83 F.3d 683, 687 (9th Ci

2005) (citing Smolem80 F.3d at 1290). An ALJ may find anpairment or combination o
impairments “not severenly if the evidence establisheslgght abnormality that has n
more than a minimal effect on amdividual's ability to work.” Id.at 686-87 (quoting
Smolen 80 F.3d at 1290 and citing Yuckert v. Bow8d1 F.2d 303, 306 (9th Cir. 198§

(emphasis added). Such a finding at step taust be “clearlyestablished by medica

evidence.” SSR 85-28. Commissioner rulings hastblished that “if an adjudicator |i

unable to determine clearly teffect of an impairment arombination of impairments o
the individual’s ability to do basic work actiies, the sequential evaluation should not ¢
with the not severe @luations step.” Weh#33 F.3d at 687; SSR No. 85-28 (“If sucl
finding is not clearly established by medieadidence . . . adjudication must contin
through the sequential evaluation processThis Court reviews the ALJ's findings t
determine if “the ALJ had substantial evidetweonclude that th@edical evidence clearl
established that [Young] did nbave a medically severe pairment or combination o
impairments.” Se&Vebh 433 F.3d at 687; sedsoYuckert 841 F.2d at 306.

B. ALJ Rationale

The ALJ concluded thatthough Young had medically tlsminable impairments
those impairments did not sufficiently limfioung’s ability to do basiwork activities for
a continuous twelve month perio@Tr. 15-17.) The ALJ gavsignificant weight to the
findings made by state agency medical ctiasts that Young was not severely disabl
(Id.) The ALJ gave little weight to the oparis of Young’s treatinghysicians and otheg
third-party witnesses who found that Younglhgagnificant limitations to her ability t(

perform basic work activity._(13l.Having reviewed the recoahd the parties’ argument
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the Court finds that the ALJ’s decision astwo is not supportday substantial evidence.

SeeWebh 433 F.3d at 687; see alS®&R 85-28.

1. Young’s Impairments
As the Court has already summarized, stapof the sequential evaluation procs

is regarded as “de minimis screening device used toplse of groundless claims.” Wel

v. Barnhart 433 F.3d 683, 687 (9th Cir. 2005) (citing Smolgd F.3d at 1290); see al$

Yuckert 841 F.2d at 306 (“Despite the deferenuseially accorded to the Secretary
application of regulations, nuerous appellate courts haweposed a narrow constructic
upon the severity regulation applied heye.”An ALJ may find an impairment g
combination of impairments “not severdy if the evidence establishes a slight abnorma
that has no more than a minimal effentan individual’s ability to work.” Webl33 F.3d
at 686-87. That was all Young needed to simALJ to prove seviy at step two. Se¢
Smolen 80 F.3d at 1290.

In 1991, Young was involved eserious motor vehicle @dent, where her vehicl
rolled three (3) times end-taye on an interstate highway in Montana. (Tr. 28.) Yo
suffered a serious head injuryhrken wrist and ankle injurie§Tr. 28.) Subsequent to th
car accident, Young began exgercing post-traumatic migraine headaches. (Tr. 477

the disability hearing the vocatial expert contracted by thecta Security Administratior

testified that if Ms. Young’s testimony regieng her migraine relaches were found

credible, her migraine impairmenbuld be considered sevened she could not work. (T
52.)

Following the motor vehicle acciderdfter Young did nobbtain relief through
migraine headache medication, she sought and received cranial manipulation treg
(Tr. 318.) Although the cranial manipulatioed@tments initially decreased the frequef
of her headaches, the benefit was of staration (Tr. 314), and her migraine headac
gradually increased in frequenand severity. (Tr. 312.)The headaches described
Young, and as indicated in the medical relsp produce great pain, are triggered :

aggravated by light, and cause nausea. (Tr. 390.)
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At the hearing, Young testified thatesetopped work in 1998 because of her d
migraines that increased in frequency and sgve(Tr. 31.) Young indicated that she ¢
not tolerate light, as it can triggeetbnset of a migraine headache. )(M/hen a migraing
headache begins, she is incapacitated; $tas taer prescription ndecation and lies dowr

hoping that it will dissipate. (TB1-34.) Her home is always dark. (Tr. 33.) She owns

but they largely care for themselves. X18he does not go outsidedrder to do yard work}

(Tr. 34))

In Decemberl994, while woking at a hospital as a respiratory therapist, Yo
suffered an industrial injury teer right knee for which sheaeived workers’ compensatio
benefits. (Tr. 562.) Following right knee sarg in 1995, Industrial Commission recor|
establish a 15% permanent disabilith&r right leg from the injury._(1§l.In August 2003,
she again had right knee sungéw repair torn knee cartilagéTr. 444-45.)In late 2003,
due to persistent post-surgemee pain, Young underwent a series of Supartz injec
(joint fluid therapy). (Tr. 436-41.) In daary 2004, the treatirdpctor noted ongoing kne
pain. (Tr. 528.) Young remained in treatment for right knee pain and went on to r
additional surgeries on that lee (Tr. 514-27, 223-244.) Prior to her date last insu
Young had surgeries on her right knee in 1974, 1995 and 2003. (Tr. 35.)

In September 1996, Young suffered anotinelustrial injury to her left hip while

working at the hospital. Young was workingmagperwork and attempting to sit in a chai

The chair broke and she hurt her hip infddé Subsequentlyin June 2001, Young wa
treated by Dr. Michael Brennan for complkgirof constant pain. She complained
migraines, pain at the hips, and pain at the knees. She advidBceBman that she crig
from the pain and was unable to work. ¢Hagnosed her with chronic pain. (Tr. 310.)

Based on the objective medical eviderteung’s treating physicians, Dr. Williar

Gabbert and Dr. Daniel Manzanares provided the Commissioner with their opinig

Young’s disabilities were seveaad had more than a miningifect on her ability to engage

in basic work activities. (Tr. 281-83, 560-6Ihe ALJ acknowledged that if she were

accept the opinion of Young's treating physis@ahen her opinion would come down
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Young's favor. (Tr. 50-51.)

Dr. Gabbert opined that as of DecemBEr2003, Young couldtsand stand less than

two hours each in an 8-hour work day, waksléhan one hour in an 8-hour work day,
and carry less than ten pounds. (Tr.281.) Gabp@ed that Young suffers limitations th
are moderately severe to sexe(Tr. 282.) He demonstratadamiliarity with her medical
history that one would expect from a tregtphysician, noting harear-fatal car accider|
in 1991, two industrial accidents in 1994 inchuyglia torn meniscus in her right knee g
injury to her left hip in 1996. He opinedttee debilitating nature of her migraine headaclk
(Tr. 283.)

Dr. Manzanares is Young’s ment treating physician. @. 17 at 10.) He agree
with Dr. Gabbert that Youngseadaches and pain symptdimst her ability to engage in
full-time work-related activity. Based on haiments, he concludethat Young’s degreq
of restriction was severe ad December 31, 2003. (Tr. 560-61.) In a letter to
Commissioner, Dr. Manzanares clarified téagn though he did not treat Young until af
her last insured date, the weight of b@nion regarding Young's inability to engage
full-time work-related activity as of Decembil, 2003, was also baken the fact that h
personally knew and worked with Youngmndl993 to 1996 at Phoenix Baptist Hospit
where she was a respiratorethpist and he was a resid@htysician. (Tr. 209-11.) H
knew of and understood her probkemith migraines and the workjury that she suffere(
to her right knee in 1994. The Court obsetyas Dr. Manzanaregamiliarity with Young
strengthens his opinion asrhieeating physician that ag December 31, 2003, Young
medically determinable impairments signifitlgrimited her ability toperform basic work
activities for the required durational period.

2. ALJ’s Findings Regarding the Opinions of the Medical Experts

In weighing medical sourcepinions in Social Securitgases, the Ninth Circu
distinguishes among three types of physiciafiy treating physicians, who actually tre
the claimant; (2) examining physicians, whaemne but do not treat the claimant; and

non-examining physicians, who neither treate@mine the claimant. Lester v. Cha8ir
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F.3d 821, 830 (9th Cir. 1995). Generally, moreghéis given to th@pinion of a treating
physician than to the opinionsf non-treating physicians. IdA treating physician ig

employed to cure and has a greater oppdstuno know and observe the patient as

b

an

individual. Andrews v. Shalal®3 F.3d 1035, 1040-41 (9thrCi995). Where a treatinf
or

physician’s opinion is nocontradicted by anber physician, it may be rejected only
“clear and convincing” reasorend where it is contradicted, it may not be rejected witl
“specific and legitimate reasons” supported by substantial eviderice record._Lester
81 F.3d at 830. Social Security Rules egplgrequire that ag¢ating doctor’s opinion ot
an issue of a claimant’s imjpaent be given controlling vight if it is well-supported by
medically acceptable clinical and laboratorggthiostic techniques amlnot inconsisten
with the other substantial evidencetive record. 20 C.F.R. 8§ 404.1527(d)(2).

The Ninth Circuit also generalholds that greater weighttsbe given to the opinio
of an examining physician ovand above the opinion ofrn-examining physician. Se
Andrews 53 F.3d at 1041. As with a treating picien, the ALJ may reject the opinion
an examining physician, even if cordreted by a non-examining physician, only
providing specific, legitimate reasons tlak supported by substat evidence in the
record. _Se#oore v. Comm’r of Soc. Sec. Admjr278 F.3d 920, 924 (9th Cir. 2002).

Application

The ALJ concluded that tlepinions of Young's treatinghysicians, Dr. Gabbert an

Dr. Manzanares, were entitled to little weidigcause these doctors did not treat Yo
between the onset of disability and the daseilesured. (Tr. 17.)The ALJ concluded thg

the opinions of the non-examining stateciagy medical consultants were entitled

lout

[

d
ing
t

to

significant weight that Young’s impairments nigenot severe. (Tr. 16.) The ALJ treated

their opinions as “expert opinion evidenfrom a non-examining source.”_{ld.

Young asserts that the ALJ legally erredréecting the opimins of her treating
physicians, Dr. William Gabbert and Dr. DanManzanares. (Doc. 17 at 16-21.) You
argues error because the ALJ failed to plevepecific, legitimate reasons that wg

supported by substantial evidence for discourttiegpinions of her treating physicians g
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relying on the opinions of the non-examng medical consultants, (ldlr. 265, 420.)

The ALJ concluded that little weight shdube given to th@pinion of a treating

physician who did not treat the at@ant until after the date lassured. The Court finds that

this was not a legitimate reasbased on substantial eviderfor discounting the opinion
of Young’s treating physicians. The Comms®er supports the ALJ’s holding, relying ¢
Macri v. Chater93 F.3d 540, 545 (9th Cir. 1996). Maisrhot controlling here. In Magr

the claimant tried to add an additional nanmpairment, depression, to his disabil
application after the ALJ had already issuedruling. In support of his addition:
impairment, the claimant sulitted a treating psychiatric eweltion that was completed lor]
after his date last insured had expirede Nnth Circuit discounted the evaluation beca
a treating psychiatric evaluati@onducted prior to the claimastate last insured did nc
find that he was depressed.€eMinth Circuit concluded thatetclaimant failed to establis
the additional mental impairment, depression.

Macridid not hold that an ALmay outrightly discountteeating physician’s opiniof
merely because the treatment and diagnosis adered after the date last insured. Rat

in contrast to Macrithe facts here are inapposite. Thet$ in this case do not show that

S

DN

N
her,
he

ALJ compared Drs. Gabbert and Manzanaresesfa treating doctor’s severity evaluation

conducted contemporaneous with Young’'s dagt insured. As of Young’s date I3
insured, the objective medicalidence in her file already eslegshed her impairments.
was the severity of those impairments thatls being discussday her treatig physician
after her date last insured@he Court finds the ALJ legallgrred in discounting the opinior
of Young’s treating physicians. Séadrews 53 F.3d at 1040-41.

Moreover, Young's treating physician’s opinionere discounted in relation to tf
opinions rendered by non-examining state agency medical consultants. The Ca
already set forth the applicable legal standard,

Where, on the other hand, a nontreating source’s opinion contradicts that of

the treating physician but is not bdsen independentliaical findings, or

rests on clinical findings also considdiby the treating physician, the opinion

of the treating physician may be rejected only if &le) gives specific,
legitimate reasons for doing so that besed on substantial evidence in the
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record.

Andrews 53 F.3d at 1041. In this case, the séaency medical consultants were asked to

review the file to determinthe severity of Young's impaiments. (Tr. 265, 420.) These

experts did not examine Youmpr did they undertake angdependent testing prior 1o

rendering their opinions; they sitypeviewed the medical evideain the file. In fact, even
if the Court assumes that tetate experts liball of the medical evidence that Young
treating doctors had, which is clearly not certain, the Ninth Ciregtiires that the ALJ

provide specific legitimate reasons for réjleg the opinions of Yung’s treating physician

and giving weight tothe non-examining opinions of éhagency experts. The AlJ

)

S

discounted the treating phy&os opinions only because they became Young'’s treating

physician and rendered their oming after Young's date lastsured. This was not p

legitimate reason for rejecting their opiniondhe medical evidence shows that these

treating physicians were comepely familiar with Youngs medical condition and were

attempting to treat all of her impairments. eirhopinions were nanconsistent with the

symptoms described in Young’s medical resgrdor to Decembedl, 2003. The evidenge

in the record shows that neither Youngredical impairments nor her condition hpd

significantly changed since the date last insured.

Further, Young is correct thapinions of the state agency medical consultants cpuld

not constitute substantial evidenfor rejecting the opinions bér treating physicians. (T

-

265, 420.) The ALJ failed to provide any exphtion why she was crediting the evaluatjon

of the non-examining medical consultants beyond stating that their opinions on severity we

given significant weight. (Trl6.) Thus, the ALJ did naheet her burden of laying ouit

“specific, legitimate reasons” by providing etailed and thorough sumary of the facts
and conflicting clinical evidence, statingrhieterpretation therdpand making findings.’
SeeMorgan 169 F.3d at 600-01. This prevents ourt from finding tht the opinions of
the non-examining consultantsrestituted substantial evidenioe rejecting the opinions of

Young’s treating physicians.
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3. Weight Assigned tar hird-Party Reports

The disregard of the testimoa§/friends and family membeis contrary to 20 C.F.R.

8 404.1513(e)(2) (1991). Dodrill v. Shalal? F.3d 915, 918 (9tGir. 1993);_Sprague \.

Bowen 812 F.2d 1226, 1232 (9th Cir. 1987). According to § 404.1513(e)(2)
Commissioner is required to consider etstions by nonmedical sources about h
impairments affect a claimant’s ability weork. More specifically, the Commissioner
Rulings require the ALJ to coider lay witness testimony in certain types of cases.

88-13 states that where a claimant alleges paother symptoms #t are “not supportes

by medical evidence in the file, the adjudicatball obtain detailed descriptions of daj

activities by directing specific inques about the pain and its effgto . . . third-parties wh
would be likely to have sudknowledge.” SSR 88-13. Theling then requires the ALJ t
give “full consideration”to such evidence.__Id.Having been directed to consider t
testimony of lay witnessein determining a claimant’s disability, the ALJ can reject
testimony of lay withesses only if she giveeasons germane to each witness wk
testimony she rejects. SBedrill, 12 F.3d at 919. The factaha lay witness is a famil
member cannot be a ground for rejecting his or her testimony. To the contrary, teg
from lay witnesses who see the claimanergwday is of particular value, sak (“[a]n
eyewitness can often tell whether someone is suffering or merely malingering . . .
particularly true of witnessewho view the claimant on a daily basis. . . .”); such
witnesses will often be family members.

The ALJ rejected most oféthird-party evidence, sumnig finding that the third-
party reports were inconsistent with medical evidence submitied tor the date las

insured. (Tr. 17.) The ALJ rejected outrighe third-party evidence that was based

observations oYoung post-December 31, 2003. JldYoung asserts that it was error for

the ALJ to reject the third-party reports of laitnesses that shequided in support of he
claim without providing a germane reasonrgjecting the evidence. (Doc. 26 at 12.)

Although the Court agrees withe ALJ that third-partgvidence regarding Yound]

condition post-December 31, 200@s irrelevant (Tr. 189), hALJ committed legal error
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in failing to properly considaand rejecting the third-pargvidence submitted in support

the severity of Young’s impairments. r(1L90-201.) The ALJ was under a duty to fairly

consider this evidence. Sprag8&2 F.2d at 1232. lrewis v. Apfe| 236 F.3d 503, 511-1

(9th Cir. 2001), the ALJ properlypasidered third-party reporsid accepted parts that wagre

consistent with the recordhd rejected the portions thatre not. Here, the ALJ did not

engage in such careful pargiof the record. Instead, she summarily dismissed all seven

reports. (Tr. 190-201.) The b@rdismiss third-party reports not a high one. Howeve
the ALJ failed to clear even the low standegduired to do so e by claiming, without
explaining her reasons for disregarding thewatness testimony, that all of the repo

conflict with the objective medical record. Atminimum, the ALJ was legally required

reference those portions of the medical re¢bed were inconsistent with the third-paity

reporting in order to be able teject such reports as masistent with Young's documented

medical history._See aldaodrill, 12 F.3d at 918 (refusing to allow the ALJ to summalily

dismiss third-party reports merely on the balsa the reports agreed with the claimant’s

complaints and the claimants found not credible, and renaling for the ALJ to articulate

specific findings for rejecting the testimony oéftiird-party witnesses). On remand, ba
on the record, the ALJ is required to articalapecific findings for rejecting the testimo
of the noted third-party witnesses. (Tr. 190-201.)

CONCLUSION

For the foregoing reasons, the decision of the ALJ to reject Young's disgbility

application at step two is based on legal error and not supported by substantial evide

nce. -

decision whether to remand for further proceedings or for immediate payment of berefits

within the discretion of the court. Harman v. Apf2l1 F.3d 1172, 1178 (9th Cir. 2000).

The issue turns on the utility of further proceedings. Here, outstanding issues remajin to

resolved before it can be determined that Young is entitled to an award of benefit:

Therefore, pursuant to sentence 4 of the Social Security Act, 42 U.S.C. § 40&5@purt

remands this action to the Commissioner foihfer administrative action in accordance wfith

this decision.

-13 -




© 00 N O o B~ W N P

N NN NN NN NDNR R R PR B B B R R
0o N o o M W DN P O O 0o N o oA wWwWDN O

Accordingly,

IT IS HEREBY ORDERED that this matter is herebREVERSED and
REMANDED to the Commissioner.

IT IS FURTHER ORDERED that the Clerk of Cotrshall enter judgment
accordingly.

DATED this 13th day of June, 2012.

I Stephen M. McNamee
Senior United States District Judge
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