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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Margaret Marie Smith,
Plaintiff,
V.

State of Arizona, a jural entity; Maricop
County, a jural entityArizona State Board
of Education, a polital subdivision of the
State of Arizona; Maricopa Count)
Community  College  District  d/b/a

|8

Maricopa Community Colleges; Paradise

Valley Community College; the Higher
Learning  Commission, an Illinois
Corporation; Kelly Burton and John Dog

Burton, husband and wife; Dr. Paul Dale

No. CV 11-1437-PHX-JAT
ORDER

and Jane Doe Dale, husband and wife; Dr.

Denise Digianfilippo and John Doe
Digianfilippo, husband and wife; and Dr.
Mary Lou Mosley and John Doe Mosley,
husband and wife,

Defendants.

Pending before the Court are (1) thtotion to Dismiss Defendants State ¢
Arizona and Arizona State Bod of Education with Pregice (Doc. 24) and (2) the

Community College Defendants’ Motion to dbmiss Counts One and Two (Doc. 37

The Court now rules on the Motions.
l. BACKGROUND

In July 2011, Plaintiff filel a Complaint that contained the following allegation]

Doc.

Plaintiff enrolled in Paradise Valley CommtniCollege’s (the “College”) Introduction
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to Ethics Course (the “Course”), which spahrieom July 5, 2010 to August 5, 201Q.

(Doc. 1 at  27). The Course description espnted that the course would cover “Maj
theories of conduct. Emphagis normative ethics, theories of good and evil from PI3
to present.” Id. at 1 27-28). Based on this degtan, the outline for the Course an

Official Course Competencies, Plaintiff expeattto learn about the ethical theories a

historical context of the theories of arwdy of different philosophers spanning the

history of philosophy. I{l. at 1 29).
Plaintiff alleges that Kelly Burton (“Burtoi,’ the instructor of the Course, faile
to teach the Course according to the Geudescription and $tead taught her own

Christian worldview. Id. at  30). Plaintiff alleges thdhone of the theories of the

philosophers set out in the course descripti@ne taught during the Philosophy Class.

(Id. at T 32).
The textbook for the Course wBhilosophical Foundation: A Critical Analysis of
Basic Beliefs (the “textbook™). [d. at  30). Plaintiff allegethat the textbook and the

sections taught from it are “totally inappragie . . . for any cose in the philosophy

department, and in particular for the [Couras]described in the Course Description.

(Id. at 1 33). Plaintiff alleges that the textliovas not approved by the Vice President
Academic Affairs prior to its first use in$pring 2009 course and was first approved
October 2009. I¢. at T 35).

Plaintiff alleges that, iMugust 2009, Barry Schecknéled a grievance with the
College complaining that ¢h Spring 2009 Introduction to Ethics course contain
unconstitutional religious instructionld( at Y 36).

Plaintiff alleges that the Maricopa&County Community College District

(“MCCCD”) has a policy of academic freedom, allowing faculty to “exercise their |

effort to ensure topics are relevant to th&ibject” and allowing faculty to “determing

curriculum and relevant subject matter fmurses” and “recommend the approprig
pedagogy and textbooks, and other matemalevant to teaching their subjectld.(at

39). Plaintiff alleges that Burton abusedstpolicy because herlimgious instruction in
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the Course “was not relevant or relatedil@CCD’s prescribed course competencies
laid out in the Course Description.ld( at  40). Plaintiff alleges that Burton’s religiou
instruction in the Course ofates the First and FourtedenAmendments to the Uniteg
States Constitution and Article 2, Siea 12 of the Arizon&onstitution. Id. at 1 42).

Plaintiff alleges that, because of theloctrinating nature of Burton’s teaching
Plaintiff felt inhibited from openly or fullyparticipating in disassions and honestly
answering exam questions aftfear of not receiving fucredit (that would be earned
with a God-based response)ld.(at  44). Plaintiff allege that there is no secula
purpose for Burton’s teaching the @ee in the manner describedd. @t 54).

As a result, Plaintii alleges that Burtohand Defendants Mosley and Dale hay
violated 42 U.S.C. § 1983 (Count One) hesm (1) Burton, acting under color of sta
law, taught the Course “solely to indoctri@dner students with her Christian worldviev
thereby advancing and endorsing religion vimlation of the First and Fourteentt
Amendments” id. at § 47), abused her acaderfimedom under MCCCD’s own policy
(id. at § 51), failed to cover the theories advanced in the Course descrigtian( 52),
and (2) Defendant Mosely, ¥ President of Academicffairs at the College, and
Defendant Dale, President of the College, thile their duties teensure that Burton’s
instruction was taught in auostitutionally permissible manndd(at  48-50).

Plaintiff further alleges that Defendants State of Arizona, Maricopa Cour
MCCCD, Higher Learning Commissidrand Paradise Valley Community College ha
violated the Establishment Clause ofetlFirst Amendment of the United State
Constitution and Article 2, sdon 12 of the Arizona Cotitution (Count Two) because

(1) Defendants State of Arizona, Man@ County, MCCCD, and Paradise Vallg

! Defendants Kelly Ann Btion and David Perry Burtohave previously been

dismissed without prejudice Sde Doc. 51).

> Defendant Maricopa County has preisty been dismissed with prejudic
pursuant to a stipulation by the PartieSee(Doc. 43).

3 Defendant Higher Learning Commissioas previously been dismissed witho
prejudice. $ee Doc. 5%
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Community College have appropriated andamplied public money and property t
religious instruction in t form of the Courseid. at 1 58), and (2) Defendant Highe
Learning Commission negligentlyccredited the College, knowing or having reason
know that the College peitted, encouraged, and suppmaitclass instruction that
violated the Establishment Clsai of the Arizona Constitutiodd; at § 59). Plaintiff
alleges that the actions of Defendants ajerious to the interests of Plaintiff becaus
Defendants’ actions subjectd@laintiff to potential official sanctions in the form of
unacceptable grades if Plaintifisagreed with the course content and exposed Plaintif
unwanted endorsements of religiomd. @t 64).

Plaintiff also alleges that Paradiselldg Community College is liable for breacl
of implied contract (Count Three) because @ollege failed to subantially provide the
advertised instruction of the Course to Plaintiff, and thus, Plaintiff was denied
education for which she paidld(at { 69-70).

As a result of Counts @nthrough Three, Plaintiffeeks compengay, special
and general damages, a declaratory juddmeéeclaring that Defendants violate
Plaintiffs’ constitutional rights and 42 U.S.€.1983, and amnjunction, enjoining the
Defendants from violating thestablishment Clauseld( at 11-12).

Defendants the State of Arizona attte Arizona State Board of Educatio
(collectively, the “State Defendants”) move dsmiss the complairfor lack of subject
matter jurisdiction pursuant to éeral Rule of Civil Proceder12(b)(1) and for failure to
state a claim upon which relief can be d¢eahpursuant to Federal Rule of Civ
Procedure 12(b)(6). Defendants MCCCDe tBollege, Dr. Paul Dale, Dr. Denis
Digianfilippo, and Dr. Mary Lou Mosley(collectively, the “Community College
Defendants”) also move to dismiss the conmtléor lack of subject matter jurisdiction
under Federal Rule of CiviProcedure 12(b)(1) anfor failure to state a claim upor
which relief can be granted pursuantederal Rule of Civil Procedure 12(b)(6).

. THE STATE DEFENDANTS’ MOTION TO DISMISS (Doc. 24)

In their Motion to Dismiss, the State f2adants argue that the Complaint shou
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be dismissed with prejudice against the &tait Arizona (the “State”) and the Arizons
State Board of Education (the “Board”) besauhe Eleventh Amendmt bars this action
against the State and the Board. In Resptm#ige State Defendants’ Motion to Dismis
Plaintiff “does not oppose the dismissal” ihfe State Defendants, but argues that |
claims against them should be dismisgattiout prejudice. (Doc. 39 at 1).

In Response, the State Defendants anhpaé¢ Plaintiff plainly cannot bring her
claims under 42 U.S.C. 8 1983 in state t@urd thus, this action should be dismiss
with prejudice against the State DefendanBecause the parties have agreed that
Eleventh Amendment bars thastion in this Court and th#his Court lacks jurisdiction
over the State Defendants, the Court will speculate as to whether there is i
appropriate jurisdiction for Plaiiff's claims. Accordinglythe claims against the Stat
Defendants are dismissed without prejudice refiling in a Court of competent
jurisdiction?

.  THE COMMUNITY COLLEGE DEFENDANTS MOTION TO
DISMISS COUNTS ONE AND TWO (Doc. 37)

The Community College Defendantsgae that Counts One and Two of th
Complaint should be ginissed because Plaintiff lacks standing to pursue declaratory

injunctive relief related to her federal asthte constitutional claims. The Communif
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College Defendants also argue that Go@ne should be dismissed because the

individual defendants are entitled to qualifiedmunity for any claims made pursuant t
42 U.S.C. § 1983.
A. Declaratory and Injunctive Relief
The Community College Defeadts argue that Plaintiff's requests for declaratq
and injunctive relief fail bease her constitutional claims are moot. In respon

Plaintiff argues that, becauseestan go back to school at any time and take classes,

% However, if Plaintiff inappropriatelgttempts to reassettie dismissed claims
against the State Defendants in Federal Cdlet,State Defendants may move, in th
case, to recover any attorneys’ fees aodts incurred in having to defend the sar
action again.
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after graduation, her claims for relief are not moot
Article Il of the Constitution limits tb Court’s jurisdiction to “cases ol
controversies.” Doe v. Madison Sch. Dist. No. 321, 177 F.3d 789, 79{th Cir. 1999)

(internal citation omitted). For the Court tave jurisdiction, a claim must be live

throughout “all stages dhe litigation process.’ld. (internal citation omitted). If a claim
“loses its character as a live controversgntithe action or claim becomes moot” and t
Court lacks jurisdiction owethe underlying dispute.ld. (internal citations omitted).

Accordingly, if the Court cannot reme@faintiff's alleged ifury with injunctive
or declaratory relief, Plaintiff's claimfor those forms otelief are moot. Id. at 798
(internal citation omitted). However, evenclaims for injunctiveand declaratory relief
are mooted, Plaintiff may still have a clafior monetary damages that would save t
case from a complete mootness hat.

Further, there is an exceptido the mootness doctrine for issues that are “capd
of repetition, yet evading review” in extraandry cases where “(ithe duration of the
challenged action is too short to be fully lgétgd before it ceases, and (2) there ig
reasonable expectation that thlaintiffs will be subjected to the same action agaiid’
(internal quotations ahcitations omitted).

In this case, it is undisputed that Pldintompleted the Coursen August 5, 2010
and, thus, it does not appear that the Coould remedy any injury she suffered throug
declaratory or injunctive relief. Plaintiff apprs to argue that thisase falls into the
“capable of repetition, yet evading reviewXception to the mootness doctrine becal
students seeking declaratory or injunctive felieuld have to file and complete litigatior
before the semester (or quarter) endSee Doc. 48 at 4). Howeer, because Plaintiff
will not have to repeat thallegedly unconstitutional Courssehe has not demonstrate
that it is likely she will be subjected tthe allegedly uncomisutional actions of
Defendants againSee, e.g., Doe, 177 F.3d at 799 (holding that mootness exception
not apply where student-plaintiff had ady graduated and would never again

compelled to participate in a prayer las high school graduation ceremony). F
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instance, Plaintiff does not allege thatf@wants teach any other courses in a man

that violates the Establishment Clause, nor diastiff allege that she has any reason

repeat the Course in the fogu Accordingly, the “capad® of exception, but evading

review” exception does not apply and Plaint#€ks standing to psue her claims for

injunctive and declaratory relief.

Plaintiff argues that, even if her claifer injunctive and declaratory relief ar¢

moot, Counts One and Two should not be désed in their entirety because her clai

for damages is not mooted byrlemmpletion of the Courseln reply, Defendants argue

that it is unclear what compsatory damages Plaintiff seeking from hecomplaint or

the legal basis for such damages and thush suconclusory request is not sufficient

under Ashcroft v. Igbal, 556 U.S. 662 (2009). Becaugfendants first raised this
argument in their reply, although it was clear from Plaintiff's Claamp that she was
seeking compensatory damages for Counts One andsee/D¢c. 1at 11 (“Plaintiff . . .

for each and every cause otian above, demands the follavg relief . . . compensatory

. . . damages”), the Court will not consider thrgument, as Plaintiff has not been given

an opportunity to respond to itSee Lopez v. I-Flow, Inc., No. CV 08-D63-PHX-SRB,

2011 WL 7424141, at *1 n.1 (D. Ariz. Mai2, 2011) (“The Court does not address

arguments first raised in reply because it degsrthe nonmoving parthe opportunity to
respond.”) (internal citation omitted).
B. Qualified Immunity

The Community College Defendiis next argue that Priff's Section 1983 claim

ner

U

m

(Count One) should baismissed in its entirety because Dr. Dale, Dr. Digianfilippo, gand

Dr. Mosley (collectively, the “individual Defelants”) are entitled to qualified immunity
Section 1983 is a vehicle “by which pitiffs can bring fedel constitutional and
statutory challenges to actions by state and local officiafnterson v. Warner, 451
F.3d 1063, 1067 (9th €i2006) (internal citation omitted):The purpose of § 1983 is tq
deter state actors from using the badge ofr theihority to deprive individuals of thei

federally guaranteed rightdd. (internal citation omitted).
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“Qualified immunity shields federaand state officialsfrom money damages
unless a plaintiff pleads factshowing (1) that tb official violated a statutory or
constitutional right, and (2) that the right watearly established’ at the time of thg
challenged conduct.” Ashcroft v. Al-Kidd, __ U.S. __, 131 8t. 2074, P80 (2011)
(quoting Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982)). “[L]Jower courts hay
discretion to decide which of the two prongs of the qualifmehunity analysis to tackle
first.” 1d. (internal citation omitted).

With regard to the second prong, a “@avment official’'s conduct violates clearly
established law when, at the time of thelledmged conduct, theooitours of a right are
sufficiently clear thaevery reasonable official would ¥& understood that what he i
doing violates that right.”ld. at 2083 (internal quotatiorend citation omitted). While
there need not be a case directly on poitdldishing the right, “existing precedent mu
have placed the statuyoor constitutional quesin beyond debate.ld. The Supreme
Court has been explicit thatetlCourt is “not to define ehrly established law at a higl
level of generality,” but mustletermine “whether the vialive nature of particular
conduct is clearly establishedd. at 2084 (internal citationsmitted). In making this
determination, the Court must consideattif[glualified immunty gives government
officials breathing room to make reasor@ablut mistaken judgments about open leg
questions [and] [w]hen properly applied,pitotects all but the plainly incompetent @
those who knowingly violate the law.”ld. at 2085 (internal quotation and citatio
omitted).

In this case, the Commiiy College Defendas argue that Plaintiff has failed tg
meet the second prong of theafjtied immunity analysis becae “what an instructor car
or cannot say about religion @n elective, college-levglhilosophy course is a gray
area.” SeeDoc. 49 at 7). In response, Pldihéirgues that Defendants “absolutely cou
not set up a class at the collegigh the primary effect ohdvancing and/andoctrinating

students in the beliefs of antiaular religious faith.” $ee Doc. 48 at 6). Plaintiff cites to
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Lemon v. Kurtzman, 403, U.S. 602 (197%)and contends that “Defidants have sufficient
case authorities to put them on notice thatvatg a class to be taught solely to advan
a religious viewpoint is ummstitutional.” (Doc. 48). The Court first notes th;

Plaintiff's arguments that the Course has“primary effect of advancing and/o

indoctrinating students in the beliefs of a aitr religious faith” and that it was “taught

solely to advance a religiousewpoint” are not well-plé factual allegations, but are

legal conclusions.See Papasan v. Allain, 478 U.S. 265, 286 (1986the Court need not
accept as true a legal conclusion couchedh dactual allegation). Further, althoug
Plaintiff contends that there is sufficieleigal precedent estaltieig that Defendants
could not teach an ethics class from agrelis viewpoint, Plaintiff solely cites toemon
to establish this point.

In response, the Community Colled@efendants cite to numerous cases
demonstrate that the law surrounding whatstitutes an Establishment Clause violatig
in a college classroom is unclear. Theuf@oagrees that, while there is precede
establishing that certain religious praescin a classroom are forbidden by tf

Establishment Clausethe exact contours of what mlowed when using religious

> “UnderLemon, a government act is consisterithwhe Establishment Clause i

it: (1) has a secular purposg?(gas a principal or primaryffect that neither advances

nor disapproves of religion; does not foster excessive governmental entanglern

with religion.” Johnson v. Poway Unified Sch. Dist., 658 F.3d 954, 971-973 (9th Cirl

2011) (internal citation omitted).

® See California Parents for Equalization of Educ. Materials v. Noonan, 600 F.
Supp. 2d 1088, 1116 ﬁE-II):aI. 2009) (“[Clourts have lea number of activities to be
violations of the Establishemt Clause, including: (1) ifming clergy to offer invocation

nent

and benediction prayers atrfioal graduation ceremonies for high schools and middle

schools [ee v. Weisman, 505 U.S. 577 91920 (2% daili/ readings from the Bibl&ah.
Dist. of Abington Township V. Schem%) 374 U.S. 203 (1963)); Y3aily recitation of the
Lord's Prayeri(.); (4) distributing Gid _
(Berger v. Rensselaer Central Sch. Corp., 982 F.2d 1160, 117{7th Cir. 1993)%; (353
posting the Ten Commandments in every classrogiond v. Graham, 449 U.S.
1981)); (62 requiring the teaching of evolutiscience with creation science or not at :
Edwards, 482 U.S. 578 (1987)); 373 beglnnns hool assemblies with pray&q(lins v.
handler Unified Sch. Dist., 644 F.2d 759 (9th Cir. 1981?)3) teaching a Transcendentg
Mediation course that includes a cemm involving offerings to a deityMalnak v.
Yogi, 592 F.2d 197 (3rd ®|1_979333 (9) teaching of weekhgligious education classes b
private religious educators in pitelementary school classroom#(ghn v. Reed, 313

-9-
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materials in a classroom and teaching froral@ious perspective are not entirely clear.
In her Complaint, Plaintifblleges that the chapters thie textbookused in the
Course are “theological and therefore totatlgppropriate as the primary textbook or ar
course in the philosophy depaent . . .” (Doc. 1 at $3). However, just because
book, or chapters within a book, that are usea classroom are theological in nature, t
use of the book in a classroom does ndbbmatically result in a violation of the
Establishment ClauseSeg, e.g., Sone v. Graham, 449 U.S. 39, 42 (1980) (“the Bibl
may constitutionally be used in an apprapei study of history, civilization, ethics
comparative religion, or the like.”) (citingchempp, 374 U.S. at 225)5rove, 753 F.2d at

1540 (Canby, J. concurrind)Luther’s ‘Ninety—Nine Thess’ are hardly balanced of

objective, yet their pronounced and even vehldrheas does not prevent their study in
history class’ exploration othe Protestant Reformatiomor is Protestantism itself
‘advanced’ thereby.”J. Moreover, Plaintiff has not cited to any cases where a c{
struck down a school's use of a particulawok on Establishment Clause ground

Accordingly, the Court camt say that the use &fhilosophical Foundation: A Critical

Analysis of Basic Beliefs as a textbook in a college-levethics Course would be clearlyt

violative of the Establishment Claﬁwd, thus, the individudefendants are entitled ta

Qualified Immunity with respect to these of that textbook in the Course.

Likewise, it is not clear tohe Court from Plaintiff'sgeneral allegations that the

F. Supp. 431 %V\_/.D.Va. 1970)3nd %1_0?] teaching of the Bl for an express religioug
Burpose, in public elementary and high schools by private religious educ¢#godal( v.
ontotoc County Sch. Dist., 933 F. Supp. 582 (N.D. Miss. 1996)).”).

1y

e

a

purt

174

-7 Seealso Noonan, 600 F.Su%p.Zd at 1117 (obsenyithat “Courts have not beel
inclined to find an Establishment CI tion . . _ (
books, including novels, textbooks and readieges, in a public school curriculum” an
collecting cases finding no Establishment Grwiolation when teaching about religio
Is incorporated into a larger secular curriculum).
% In her Complaint, Plaintiff does notgwide any examples of Class Exercises
readings from the book that would violdte Establishment Clause. Rather, she ma
eneralized assertions that teaching afrf&ndra Gangadean’s ten Moral Laws was 1
irectly relevant to objective, religiouslpeutral presentation.” The Court cann
determine from these conclusory allegatiorat thsing the textbook idearly violative of
the Establishment Clause.
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individual Defendants’ failureto ensure that the Cae “was not taught in a
constitutionally impermissible mannéramounts to a clearly established Establishm;
Clause violation. Plaintiff's conclusorgllegations that the class was taught in
constitutionally impermissible manner becatseion was discussed are not sufficient
based on facts so that the Court could dis¢kat the individual Defendants violated
clearly established Constitutional righHee Brown v. Woodland Joint Unified Sch. Dist.,

27 F.3d 1373, 1379 (9th Cit994) (“If an Establishment Clause violation arose eg
time a student believed that a school pcacteither advanced or disapproved of
religion, school curricula would be deced to the lowest common denominatc
permitting each student to bewe a ‘curriculum review committee’ unto himself @

herself.”).

The reference of religion in a clagem does not automatically violate the

Establishment ClauseSee Johnson, 658 F.3d at 970, n. 2A3The Establishment Clause
does not wholly preclude the governmentrirceferencing religion . . . Not only woulg
such a drastic and draconian requirement raise substantialildiiés as to what might bg
left to talk about, but . .it would require that we ignomauch of our own history and
that of the world in general. . For instance, one coutebt discuss Egyptian pyramids
Greek philosophers, the Crusades, or theyfddever if even incidental or colloquial
references to objects or dividuals of religous significance were constitutionally
taboo.”); Brown, 27 F.3d at 1377 (Court decidedathit need not determine which
religious rituals can be employed in pubsichool curriculum, but noted that “havin
children act out a ceremonidimerican Indian dance fdhe purpose of exploring and

learning about American Indian culture mbg permissible even if the dance was |

° Plaintiffs’ generalized, conclusoryiegations that the class was “taught in

constitutionally impermissible manner” and tltlaé purpose of the class was “solely

indoctrinate” students with a “Christian vidview, thereby advancing and endorsir]
religion in violation of the Fst and Fourteenth Amendmentgte the Court no basis tg
properly analyze the violative nature of #weact conduct alleged because Plaintiff fa
to provide any factually specific examepl of how the Course was taught from

“Christian worldview” that violated th#&=irst and Fourteenth Amendments.”
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religious ritual. Similarly, a reenactment tbie Last Supper or a Passover dinner mig
be permissible if presented forstorical or cultural purposes.”).

Moreover, Courts have long emphasized importance of academic freedom
deciding the appropriate kiculum for the classroom.See Schempp, 374 U.S. at 300
(Brennan, J., concurring) (noting that teachingny social sciences requires mentionil

religions, but decisions about\waeligion is used “are matters which the courts ought

entrust very largely to the experienceffiaials who superintend our Nation’s publi¢

schools. They are experts inchumatters, and we are not.Q.F. ex rel. Farnan v.
Capistrano Unified Sch. Dist., 654 F.3d 975, 988 (9th Ci2011) (stating “We have ng
doubt that the freedom to have a frank disarssibout the role of ligion in history is
an integral part of any advanced history coursé\igonan, 600 F. Supp. 2d at 1117
(noting that school boards have “broatiscretion” in selecting “public schoo
curriculum.”).

Plaintiff has not pointed to any specifactions by Defendants that obviousl

violated a clearly establistieright under the Establishment Clause or to any ca

indicating that a college level Ethics coursargat be taught with reference to a specific

religion and, thus, the Court cannot find thia¢ Individual Defendants would have bee
aware that their conduct was in violationaotlearly established constitutional riglsee
Farnan, 654 F.3d at 989 (“But without any cassminating the dimly perceived line of
demarcation between permissible and impesiis discussion of religion in a colleg
level history class, we cannot conclude thateasonable teacher standing in Corbef
shoes would have been ontige that his actions might benconstitutional.”) (internal
guotations and citations omitted).

Accordingly, the Court finds thathe individual Defendants are entitled t
qualified immunity on Plaintiff's Section9B3 claim (Count One) and the individug
Defendants are dismissed from this case. hegrtbecause Count One is solely asser
against the individual Defendants, tli@mmunity College Defendants’ Motion tg

Dismiss is granted with regatd Count One othe Complaint.
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IV. CONCLUSION

Accordingly, the claims ajnst the State of Arizona and the Arizona State Bo
of Education are dismissed without prejudicétaintiff re-filing in a court of competent
jurisdiction.

Further, Defendants Digianfilippo, Mesl, and Dale are entitled to qualifie

ard

)

immunity on the claims in Count One; because there are no remaining Defendants

Count One, Count One is dismissed. Rert Plaintiff's claims for injunctive and
declaratory relief in Count Onend Count Two are dismissed.

Accordingly, the remaining claims of Riff's Complaint are: (1) the claims in
Count Two as asserted against Maricdpammunity College District and Paradis
Valley Community College for monetaryelief and (2) Count Three (Breach @
Contract), as asserted againstadese Valley Community College.

Based on the foregoing,

IT IS ORDERED that the Motion to Dismiss Defendants State of Arizona &
Arizona State Board of Education with Pregal(Doc. 24) is granteith part and denied
in part as set forth herein.

Defendants State of Arizona and Arizostate Board of Education are herel
dismissed.

IT IS FURTHER ORDERED that the Community Cadlge Defendants’ Motion
to Dismiss Counts One and Two (Doc. 37)gianted in part and denied in part
follows:

Plaintiff's claims for declaratory ahn injunctive relief are hereby dismisse
because Plaintiff lacks stamdj to pursue those claims.

Count One of the Compla is hereby dismissed.
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Defendants Dr. Denise @anfilippo, John Doe Diginfilippo, Dr. Mary Lou
Mosely, John Doe Mosely, Dr. Paul Dale, and Jane Doe Dale are hereby dismissed
Dated this 31st day of July, 2012.

-

i JTames A. Teilborgj /
United States District Judge
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