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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

David H. Cheren; QGherine A. Conrad| No. CV-12-00206-PHX-JAT

Cheren,
ORDER
Plaintiffs,

V.

Compass Bank; BBVACompass Bank; anc
Does 1 through 10,

Defendats.

Pending before the Court is Defendar@ompass Bank’s Application for
Attorneys’ Fees Related to Plaintiffs’ Motis for Sanctions (Doc. 25) and Plaintiffs
Request for Reconsideration (Doc. 26).
l. BACKGROUND

On March 23, and on July 24, 2012, Pldistfiled three separate but identica
motions for sanctions against Defendanbg¢b. 14, 15, 19) beuae Defendant arguec
that a contract did not exist this case in its motion tdismiss (Doc. 12). In opposing
Plaintiffs’ motions for sanctiondDefendant requested thaet&ourt award its attorneys
fees expended in responding to Plaintiffs’'timns. (Doc. 17 at 9). Defendant request
an amount of $1,000 or such other amount as the Court deemed appropdigteThe

Court granted Defendant’s request for attoséges and explained the basis for grantil

_ ! As Defendant, Compass Bank, has exmdiin a prior Motion, Defendants are
single entity for purposes tiis order. (Doc. 12 at 1).
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Defendant’s request in the Order granting DdBnt’s motion to dismiss. (Doc. 24 at 11

14).

Following the Court’s Order, Defendarnietl its Application fo Attorneys’ Fees
justifying the actual attorneysées incurred in responding to Plaintiffs’ motion and t
amount Defendant has agreed tg fia counsel. (Doc. 25 &). Defendant has agreed t
pay counsel $5,955.50. Id(). Plaintiff then filed the pending Request fq
Reconsideration, asking the Court to reconsider the award of attorneys’ fees. (Doc.
II.  ANALYSIS

A. Plaintiffs’ Motion for Reconsideration (Doc. 26)

Plaintiffs initially argwe that they filed only onenotion for sanctions. Id. at 1).
While all three motions for sanctions weresmdical, Plaintiff explaas that the second
motion for sanctions (Docd5) was filed in error and th#te third motion for sanctions
(Doc. 19) was filed “[a]fter a consideraktiene had passed and motice of a hearing
came from the Court.” (Doc. 2& 2). The result of filinghree separate but identicg
motions is irrelevant to this Court's apsis and decision. The Court's award ¢
attorneys’ fees was based on Defendantis szsponse to all three motions (Doc. 17).

Plaintiffs go on to argue that thd®ule 11 motion was well founded and ask ti
Court to reconsider the awardattorneys’ fees. (Doc. 26 3j. Plaintiffs have not cited
any procedural rule or caseMao justify their request.

Plaintiff's motion is for reconsiderain of an interlocutory order because n
judgment has been orderedtins case. This court haslopted the following standard
on which motions for recorderation will be grantetbr interlocutory orders:

(1) There are material differess in fact or law from that
presented to the Court andla time of the Court’s decision,
the party moving for reconside&ron could not have known of
the factual or legal differencéisrough reasonable diligence;

(2) There are new material facts that happened after the
Court’s decision;

(3) There has been a changethe law that was decided or
enacted after the Court’s decision; or
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(4) The movant makes a convincing showing that the Court
failed to consider material factthat were presented to the
Court before the Court’s decision.

No motion for reconsideration alhrepeat in any manner any
oral or written argument made gupport of or in opposition
to the original motion.

Motorola, Inc. v. J.B. Rodgers Mech. Contractors, 215 F.R.D. 581, 58(D. Ariz. 2003).

Plaintiffs urge reconsideration on theognd that Defendant filed its motion t(
dismiss while it knowingly denietthat a contract existed. (Dde6 at 2). Plaintiffs claim
that their attached declaration pesvthat a contract existed.d.j. Plaintiffs do not point
out what parts of the fifty page declacatiand attached documents serve as prd
Nevertheless, even if the Court were to delhintiffs’ declaration in order to verify
Plaintiffs’ claim for them, the Courtwould still deny Plaitiffs’ motion for
reconsideration because Pldiistihave failed to meet angf the standards set out if
Motorola.

Plaintiffs have failed to show that thease any material differences in fact or la
from those presented to the Court that couldhave been known telaintiffs at the time
of the Court’s Order. Plaintiffs’ declaraticand the attached documents (Doc. 26 at
53) were known to Plaintiffs when theo@t granted Defendant’s motion to dismig
(Doc. 24). Further, Plaintiffs have claimedther that new material facts have happen

nor that there has been a change in the fldlowing the Court’s decision. Finally,

Plaintiffs have failed to make a convincispowing that the Court failed to conside

material facts that were presented t® @ourt before the Court’s decision.

Plaintiffs merely repeat in their moti for reconsideration the same argumer
they made in their motion for sanctions. Plaintiffs argued in their motion for sanc
that “Defendant, at all relemaitimes, knew the allegatioms support of the Motion [to
dismiss] were untrue, that the Complaicdntained all necessary allegations; th
Defendant’s own documents showed that arechthad been entered into; and, that

necessary elements claimed missing fromGbenplaint were, in fact, contained withir
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the [Complaint].” (Doc. 1l4at 5). Plaintiffs then rargued in their motion for
reconsideration that “Defendants . . . knew thair factual allegations [in the motion t
dismiss], i.e., that the essehtiements of a contract . did not exist, were simply not
true statements and were nopported by any evidence. Thheir statements were falsq

and was [sic] known to be fady the Defendants when such allegations were ma

(Doc. 26 at 2). The Court has already added this claim by Plaintiffs and will not

endeavor to explain itsonclusion againSee (Doc. 24 at 11-14).
B. Defendant’s Application fa Attorneys’ Fees (Doc. 25)
In its Response to Plaintiffs’ Motionf&@anctions, Defendant requested the Co

award attorneys’ fees expended in respogdio Plaintiffs’ motion in the amount of

O

1%

urt

$1,000. (Doc. 17 at 9). The Court themarded this amount to Defendant pending the

filing of an application for attorneys’ fees fastify this amount. (Doc. 24 at 13)

Defendant has filed its applitan justifying up to $5,955.50 (Doc. 25 at 1). Because

Defendant originally requested $1,000 dhd Court awarded $1,000 to Defendant, a
further because Defendant has justifiedledst this amount, the Court now orde
Plaintiffs to reimburse Defendant $1,006r forcing Defendant to defend againg
Plaintiffs’ frivolous motion for sanctions.
lll.  CONCLUSION

Based on the foregoing,

IT IS ORDERED that Plaintiffs’ Motion for Recosideration (Doc. 26) is denied

IT IS FURTHER ORDERED that Defendant’s Applidaon for Attorneys’ Fees
(Doc. 25) is granted: the Court awards Defant $1,000.00 in attoeys’ fees.

Dated this 24th day of June, 2013.

James A. Tcilbﬂrg
Senior United States District Judge
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