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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Shelly Rae Weiner, No. CV 12-00598-PHX-JAT
Plaintiff, ORDER
V.

Carolyn W. Colvin, Acting Commissioner
of the Social Security Administration,

Defendant.

Pending before the Court is Plaffit appeal from the Administrative Law
Judge’s denial of Plaintiff's Title 1l apigation for disability insurance benefits.
l. PROCEDURAL BACKGROUND

On May 5, 2009, Rintiff Shelly Rae Weiner filg a Title Il application for a
period of disability and digality insurance benefits and Title XVI application for
supplemental security @ome with the Commissionef the Social Security
Administration (the “Commissioner”). (Recordahscript (“TR”) 18). Both applications
alleged that Plaintiff's disabilitypegan on Apl 2, 2008. (d.). Plaintiff's claims were
denied initially on Odaiber 1, 2009, and upon reconsidematihey were denied again o
April 1, 2010. (d.).

On May 19, 2010, Plaintiff filed a regstefor a hearing with an Administrative
Law Judge (“ALJ”). (d.). Plaintiff appeared and testifl before the ALJ on June 13
2011. (d.). On July 22, 2011, the ALJ issuedlecision finding that Plaintiff suffered

from severe atrial fibrillation; epilepsy; wnic lower back and cervical disorders;
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rheumatoid arthritis; sdiosis; obesity; bipolar disordeand depressive disorder. (TF
20). However, the ALJdund that Plaintiff was not disadd under the Social Security
Act because she retained the residual functioapacity (“RFC”) to perform jobs that
exist in significant numbers the national economy. R 27). Accordigly, the ALJ
denied Plaintiff's claim for disality insurance benefits. (TR 28).

Following the ALJ’'s denial oPlaintiff’'s claim, Plaintif filed an appeal with the
Appeals Council, Office of Hearings and Aggts, Social Security Administration. O
January 24, 2012, the Appeals Council demexiew of the ALJ'decision. (TR 1).

On March 21, 2012, Plaintiff filed he€Complaint for judical review of the

Commissioner’s decision denyirger claim for disability insurance benefits with th

Court, which is the subject of this appedDoc. 1). On September 25, 2012, Plaintiff

filed an opening brief (the “Bef’) asking the Court to remand the case for determinat
of benefits. (Doc. 17 at 24-25). In tlgrief, Plaintiff argues that the Court shoul
remand the matter for three primary reasdrecause (1) the ALJ erred by implicitl
rejecting medical opinion evidence, (2) theJAdérred by rejecting Plaintiff's testimony ir
the absence of clear and convincing evidena#gotso, and (3) thALJ erred by finding
Plaintiff had the mental capacity perform unskilled work. 1¢. at 15-24).

Il. LEGAL STANDARD

The Commissioner’s decision to deny benefii be overturnedonly if it is not
supported by substantial evideraeis based on legal errorMagallanes v. Bower881
F.2d 747, 750 (9th Cir. 198%9yuotation omitted). Substariti@vidence is more than &
mere scintilla, but lesthan a preponderanc&eddick v. Chaterl57 F.3d 715, 720 (9th
Cir. 1998).

“The inquiry here is whether the recordadeas a whole, yields such evidence
would allow a reasonable mind to accdp conclusions reached by the ALXZallant
v. Heckler 753 F.2d 1450, 1453 t® Cir. 1984) (citation oitted). In determining
whether there is substantial evidence tppsut a decision, this Court considers tf

record as a whole, weighirigpth the evidence that suppothe ALJ’'s conclusions anc
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the evidence that detracts rinothe ALJ's conclusions. Reddick 157 F.3d at 720.
“Where evidence is susceptibdé more than one rational terpretation, it is the ALJ’s
conclusion which must be upheld; and in feag h[er] findings, the ALJ is entitled tg
draw inferences logically flowing from the evidence.Gallant 753 F.2d at 1453
(citations omitted). If there is sufficierevidence to supporthe Commissioner’s
determination, the Court cannatbstitute its own determinatiorSee Young v. Sullivan
911 F.2d 180, 184 (9th Cir. 1990). The AisJresponsible for resolving conflicts in

medical testimony, determining cibdity, and resolving ambiguities.See Andrews V.

Shalalg 53 F.3d 1035, 1039 (9th Cir. 1995). Thiison the whole record before this

Court, substantial evidencepports the Commissioner’s deasij this Court must affirm
it. See Hammock v. Bowe879 F.2d 498, 5019th Cir. 1989);see also42 U.S.C. §
405(9).

A. Definition of Disability

To qualify for disability baefits under the Social Setty Act, a claimant must
show, among other things, that she is “undadisability.” 42 U.S.C. § 423(a)(1)(E)
“The mere existence of an impairmentnsufficient proof of a disability.” Matthews v.
Shalalg 10 F.3d 678, 680 (9th Cir. 1993) (citi@ample v. Schweike694 F.2d 639,
642—-43 (9th Cir. 1982)). Disability has “a severity and durational requirement
recognition under the [Social eity] Act that accords witlthe remedial purpose of the
Act.” Flaten v. Sec'y of Health & Human Sye$4 F.3d 1453, 1459 (9th Cir. 1995).

The Social Security Act defines “dighty” as the “inability to engage in any
substantial gainful activity byeason of any medically determinable physical or mer
impairment which can be expected to result in death or which has lasted or c
expected to last for a ctnuous period of not less that? months.” 42 U.S.C. §
423(d)(1)(A). A person is “under a disabilitylgnf h[er] physical or mental impairment
or impairments are of such severity that ¢sig not only unable tdo h[er] previous work
but cannot, considering h[er] @geducation, and work exjence, engage in any othe

kind of substantial gafnl work which exists in the national economy.ld. at §
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423(d)(2)(A).

“A claimant bears the bueth of proving that an ipairment is disabling.”
Matthews 10 F.3d at 680 (quotingiller v. Heckler 770 F.2d 845849 (9th Cir. 1985)).
Thus, “[tlhe applicant musthew that [s]he is precluded froengaging in not only h[er]
‘previous work,’ but ado from performing ‘any other kindf substantial gainful work’
due to such impairment.Id. (quoting 42 U.S.C. § 423(d)(2)(A)).

B. Five-Step Evaluation Process

The Social Security regulations setrtfo a five-step sequential process fq
evaluating disability claims.20 C.F.R. § 404.152Gee also Reddickl57 F.3d at 721
(describing the sequential process). A figdiof “not disabled” at any step in thg
sequential process will end tA¢.J’s inquiry and the claim W be denied. 20 C.F.R. §
404.1520(a)(4). The claimant bears the burdeproof at the firsfour steps, but the
burden shifts to the ALJ at the final steReddick 157 F.3d at 721.

The five steps are as follows:

First, the ALJ determines whether tlsaimant is “doing substantial gainfu
activity.” 20 C.F.R. 8 404520(a)(4)(i). If so, the aimant is not disabled.

Second, if the claimant is not gainfully employed, the ALJ determines whethe
claimant has a “severe medically determieaphysical or mental impairment.” 2(
C.F.R. 8 404.1520(a)(4)(ii)). Aevere impairment is one thaignificantly limits [the
claimant’s] physical or mental giby to do basic work activities.”ld. at 8§ 404.1520(c).
Basic work activities means the “abilitiesd aptitudes to do most jobs.td. at §
404.1521(b). Further, the impairment must@ithe expected “to result in death” or “t
last for a continuous p@d of twelve months.” Id. at 8§ 404.1509 (incorporated b
reference in 20 C.F.R§ 404.1520(a)(4)(ii)). The “gpetwo inquiry is a de minimis
screening device to disposégroundless claims.'Smolen v. ChateB0 F.3d 1273, 1290
(9th Cir. 1996).

Third, having found a severe impainmethe ALJ next determines whether th

impairment “meets or medically equals the cidef any of the listigs in the Listing of
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Impairments in appendix 1, subpart P of BR part 404 (appendix 1).” SSR 12-2j
2012 WL 3104869 at *6 (Julg5, 2012). If so, the claimamd found disabled without

considering the claimant’s age, educatiord mork experience. 20 C.F.R.8 404.1520(d).

When a claimant’'s impairments do rmoeet or equal a listed impairment undg

appendix 1, the ALJ will asse a claimant’s Residual Functional Capacity (“RFCJ).

SSR 12-2p at *6. The ALJ bases the RFCsmwent on all relevant evidence in the cg
record. Id. The ALJ considers the effects of alltbé claimant’s medically determinabls

impairments, including impairments that are not sevkte.

At steps 4 and 5, the ALJ uses the(R&ssessment to determine whether the

claimant is capable of doing apwst relevant work (step 4) any other work that exists
in significant numbers in the national economy (stepl®). 20 C.F.R. § 404.1520(a). I
the person is able to do apwst relevant work, the ALJ wifind that he or she is nof
disabled.Id. If the person is not able to do any pat¢vant work or does not have sud
work experience, the ALJ tegmines whether he or she can do any other wiatk.The

usual vocational considerations applydaeducation, and work experienceyd.; 20

C.F.R. 8 404.1520(g)(1). If éhclaimant can make an adjugnt to other work, then she

Is not disabled. If the claimant cannot penioother work, she will be found disabled.

As previously noted, the ALJ has the buragrmproving the claimant can perform othe
substantial gainful work that ests in the national economyreddick 157 F.3d at 721.
With regard to steps 1-5 in this cases #i_J found that Plaintiff: (1) had satisfiec
the first step and had not engaged in suttstiagainful activity snce April 2, 2008 (TR
20); (2) had fulfilled the secw step and shown that shed the following severe
impairments: atrial fibrillation; epilepsy; chronic lower back and cervical disord
rheumatoid arthritis; scoliosi obesity; bipolar disordeand depressive disorded.(); (3)
with regard to the third stefhhe ALJ found that Plaintiff did not have an impairment
combination of impairments specifically ligtén the regulations (TR 21), and therefor
the ALJ determined Plaintiff & FC and found she had the capacity to perform seden

work as defined by the regulations with sorastrictions (TR 22); (4) as a result of th
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analysis, the ALJ found at tHeurth step that Plaintiff iSunable to perform any pas|
relevant work” as a Credit dnCollection Manager (TR 27).At the last step (5),
however, the ALJ found that given Plaintifége, education, work experience, and RF
Plaintiff is capable of making a successfujustiment to other work and performing job
that exist in significant numbens the national economyld). Thus, the ALJ found that
Plaintiff was not disabled as definedtire Social Security Act. (TR 28).
. ANALYSIS

Plaintiff offers three reasons why the Court should remand this case for disg
benefits. Specifically, Plaintiff argues thidte ALJ committed pradural error by (1)
rejecting medical opinion evidence withoatidressing it (Doc. 17 at 15-17), (2) b
rejecting Plaintiff's symptom testimony withogtving clear and awvincing reasons for
doing so id. at 17-22), and (3) by finding Plaintiffad the mental capacity to perforr
unskilled work {d. at 22-24).

A. Whether the ALJ Erred by not Addressing Certain Medical Opinion
Evidence

First, Plaintiff argues that the ALJ failed to articulate the weight accordeq
medical opinion evidence regarding Plditgi impairments when the ALJ determine
Plaintiffs RFC. In determining Plaiifi‘'s RFC, the ALJ discussed the medica
assessments of neurologistagge Wang, M.D. (TR 22-23, 25the assessment of th
New Arizona Family center (TR 23), the assment of licensed psychologist Wayne
General, Ph.D. (TR 23-24), the x-rays takérPlaintiff's spine (TR 24), the assessme
of internist Richard Palmer, M.Did(), the assessment of ser practitioner Katerine
Kazaka, PMHNP (TR 25), and the resultsPtdintiff's myocardial perfusion studyd().
However, Plaintiff argues that the ALJ erred failing to address one of Dr. General
conclusions and the pain questioneaifiled out by nurse practitioner Wend)
Longchamps. (Doc. 17 at 15)Dr. General concluded th#tlaintiff's “prognosis for
returning to work force isinlikely to occur util she can improve upon and stabilize h

emotional condition . ...”  679). NP Longchamps’ answdpo form questions stateq
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that Plaintiff's pain is moderately severe, meaning the “[p]ain seriously affects abilify tc

function,” and that Plaintiff frequently “expence[s] deficiencies of concentratior),
persistence or pace resulting in failurectomplete tasks in a timely manner.” (TR 264-
65). Plaintiff contends that the vocationabert, Linda P. TolleyM.S., testified that
these limitations, assessed by Néhgchamps and Dr. Genéraould preclude sustained
work and when the ALJ failetb address the questionnaaed Dr. General’s prognosis
in finding that Plaintiff ould perform sedentary workhe ALJ committed procedura
error. (Doc. 17 at 15).

In making a determination of disabilitthe ALJ must devep the record and
interpret the medical evidenc&ee Crane v. Shalgld@6 F.3d 251, 255 (9th Cir. 1996).
An ALJ must assess a claints RFC “based on all theelevant medical and other
evidence.” 20 C.F.R. 8§ 404.1545(a)(3). doing so, the ALJ must consider the
“combined effect” of all the claimant’s impements without regard to whether any such
impairment, if considered separatelyould be of sufficient severityd. § 416.923.
“However, in interpreting the @ence and developing the record, the ALJ does not need
to ‘discuss every pce of evidence.””Howard ex relWolff v. Barnhart 341 F.3d 1006,
1012 (9th Cir. R0O3) (citations omitted) (affirming distt court’s holding that the ALJ
was not required to discuss every pieceewifdence and that the ALJ's decision was
supported by substantial evidence). “[E]videtita is neither significant nor probative|
does not need to be discussed. Further, the ALJ does not need to weigh conclusions
couched as medical opinions. “A statembpta medical source that [a claimant] s
‘disabled’ or ‘unable to work™ are not rdecal opinions. 20 C.F.R. § 404.1527(d)(1).
These are “opinions on issues reservied the Commissioner because they are
administrative findings that are dispos#tivof a case; i.e. that would direct the
determination or desion of disability.” Id. 8 404.1527(d). The Court must determine
“whether the record,ead as a whole, yields such eande as would allow a reasonable
mind to accept the conclusioresached by the ALJ. Gallant, 753 F.2d at 1453.

In this case, the ALJ was not requiredaddress the two particular pieces of
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evidence at issue toeach her decision. Dr. General’'s conclusion—that Plaintit

prognosis for returning to wk is unlikely—is an issueeserved to the Commissioner.

The ALJ did not need to adehs it because it was the AkJYesponsibility to determing
whether Plaintiff could return to the woikrce. With regardto NP Longchamps’
guestionnaire, “an ALJ may permissibly rejectheck-off report that does not conta
any explanation” of the bases of the examiner’s conclusidnartel v. Colvin C 11-

02961 CRB, 2013 WL 1196879, at *®.D. Cal. Mar. 25, 2013) (citingCrane v.

Shalalg 76 F.3d 251, 253 (9tkir.1996)). The form NR.ongchamps filled out is
entitled Pain Functional Capacity (RFC) Quastiaire. (TR 264).It is six questions
long and each question has priten answers for the evaluattw check-off such as [ ]
None; [ ] Mild; [ ] Moderate; [ ] Moderately Severe; and [ ] Severdd.).( The

guestionnaire does not contain any notesxplanations supplementing the form ¢
answers. The Court finds this is the typeewvidence the Ninth @uit Court of Appeals
has allowed ALJ's to reject in the pasBee e.g.Martel, 2013 WL 1196879, at *5.

-

S

n
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Plaintiff's argument is unpersuasive; that thisdence is somehow enhanced and given

greater weight in light of the record asvhole because the vocational expert cited ti
form and Dr. General's statentess the basis for testifyinipat Plaintiff was precluded
from sustained work. Rintiff's argument is belied by thiact that, as the ALJ cited in
her decision, the vocational expert expregsitified that Plainti “would be able to

perform the requirements of representative pations such as Let&lock Gauger . . .

Table Worker . . . or as an Addresser.”R(28). Accordingly, the Court finds the AL.
did not commit a procedural error by not aek#ing one of Dr. Gered’s conclusions and
NP Longchamps’ questionnaire in the prooafsBnding Plaintiff was not disabled unde
the Social Security Act.

B. Whether the ALJ Properly Weighed Plaintiff's Testimony

Next, Plaintiff argues that the ALJiled to properly weigh her subjective

complaints. (Doc. 17 at 17-22). Plafhtargues that the ALJ must give clear ar

convincing reasons supportéy substantial evidence ithe record for rejecting hef
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testimony. [d. at 17). However, to reject the saetijive testimony of a claimant, the AL
must only make specific findirsgbased on the record. Tbéstrict Court of California
has addressed this issue in a well-reasam@dion and this Court has adopted th
Court’s reasoning before in conding that to the extent theers actually any principled
distinction between the two standards, the ALJ must make specific findings support

the record to explaihis credibility evaluatior.

! The District Court of Californiaet forth its reasoning as follows:

In Bunnell the court addressedmfusion regarding the
standard for evaluating eh credibility of subjective
complaints and endorsedettstandard set forth iG@otton v.
Bowen 799 F.2d 14039th Cir.1986) Varney v. Secretary of
Health and Human Service846 F.2d 581583-584 (9th
Cir.1988) andGamer v. Secretary of Health and Human
Services 815 F.2d 1275, 127®th Cir.1987). Bunnell 949
F.2d at 345. The so-calledCbtton standard” requires the
claimant to produce objectv medical evidence of an
underlying impairment that iseasonably likely to be the
cause of the alleged pain. Oribat evidence is produced, the
adjudicator may not reject a claimant’s subjective complaints
based solely on a lack of jelstive medical evidence fully
corroborating the alleged severity of the paBunnel] 949
F.2d at 343, 345 (citin@otton 799 F.2d at 1407). Rather,
the adjudicator must “spdmally make findings which
support this conclusion. E&ke findings, properly supported
by the record, must be suffeitly specific to allow a
reviewing court to concludehe adjudicator rejected the
testimony on permissible groumdand did not arbitrarily
discredit a claimant’'s testimony regarding painBunnell
949 F.2d at 345—46 (internaitation and qua@ition omitted).

Some subsequent decisions/éatated that, unless there
Is affirmative evidence thaa claimant is malingering, the
ALJ must articulate “clear and convincing” reasons for
rejecting subjective complaintsSee, e.g., Morgan V.
Commissioner of the Social Security Administrgtios® F.3d
595, 599 (9th Cir.1999Regennitter v. Commissioner of the
Social Security Administrationl66 F.3d 1294, 1296 (9th
Cir.1999); Reddick 157 F.3d at 722.ight, 119 F.3d at 792,
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Lester v. Chater81 F.3d 821, 834 (9th Cir.1998molen 80
F.3d at 1284Johnson v. Shalaja60 F.3d 1428, 1433 (9th
Cir.1995); Dodrill v. Shalala 12 F.3d 915, 918 (9th
Cir.1993). Other decisions stathat the AU must make
specific findings based on d@hrecord, butdo not use the
“clear and convincing” formulaSee, e.g., Meanel v. Apfel
172 F.3d 1111, 11134 (9th Cir.1999)Sousa v. Callahgn
143 F.3d 1240, 124®th Cir.1998) Chavez v. Department of
Health and Human Servicesl03 F.3d 88, 853 (9th
Cir.1996); Byrnes v. Shalala60 F.3d 639, 641-42 (9th
Cir.1995); Moncada 60 F.3d at 5240rteza v. Shalala50
F.3d 748, 749-50 (9tiCir.1995) (per curiam)jFlaten v.
Secretary of Health and Human Servicé$ F.3d 1453, 1464
(9th Cir.1995).

The “clear and convincing” lguage appears to have been
derived from Swenson v. Sullivan876 F.2d 683 (9th
Cir.1989), which states thattlfie Secretary’s reasons for
rejecting excess symptom testimony must be clear and
convincing if medicakvidence establishes objective basis
for some degree of the symptom and no evidence
affirmatively suggests that the claimant was malingering.”
Swenson876 F.2d at 687 (citinGallant v. Heckler753 F.2d
1450, 1455 (9tiCir.1984)). InGallant, however, the court
did not hold, or even affirmakly state, that an ALJ is
required to provide “clear and convincing” reasons for
rejecting excess pain testimonyeviever there is no evidence
of malingering. Instead, the court merely observed that no
witness had testified that tldaimant was malingering, that
“[nJo clear and convincing reasons were provided by the
ALJ” for his rejection of theclaimant’s testimony, and that
the evidence relied on by @hALJ for his credibility
evaluation was “insubstantial. Gallant, 753 F .2d at 1455,
1456.

Bunnelldid not cite eithe€allant or Swensonand neither
Bunnellnor the cases it did cite with approval (thatsiton
Varney andGame) use the “clear and convincing” formula.

It thus appears that the “cleand convincing” standard is an
unwarranted elaboration of the substantial evidence standard
of review, and that it was not part of t@ettontest adopted

in Bunnell where the en banc cowattempted to clarify the
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Turning to the ALJ’s decision in this $& the Court finds the ALJ did in fag
make specific findings supported by thecaml in explaining why she disregarde
Plaintiff's subjective complais. The ALJ explained that she considered Plaintif
allegations as required by ZD.F.R. 88 404.1548), 416.929(c) and Social Securit
Ruling 96-7p, 1996 WL 374186Uly 2, 1996). (TR 25). TdALJ then expressly found
Plaintiff's statements were “not totaltyedible” for ten specific reasondd.{.

First, the ALJ found Plaintiff's statementgere undermined bthe fact that she
lives alone and her daily “actfies do not indicate a disabling level of impairment.” (T
26). The ALJ cites a list of aeities from the recordhat Plaintiff engages in on a daily
basis. [d.). See MatthewslO F.3d at 679-80 (Ninth Circuit Court of Appeals uphg
ALJ's rejection of claimant’s subjectiveomplaints where AL found claimant's
performance of daily activities like houseahing, light gardeng, and shopping
undermined claimant’s assien of disabling pain.).

Second and third, the ALJ cited that the record showed Plaintiff was taking
medications and not suffering from any advessie effects. (TR6). Fourth, the ALJ
cited that the record showed that while Ri#fistated she had no siee to work and had
not worked since March 2008, she planned yotar start back to wi if her physical
condition permitted. I¢.).

The fifth, sixth, and seventh reasons the ALJ explaingé tat Plaintiff's spinal

law. Any difference between the standards may be more
apparent than real. There does not appear to be any
principled distinction betweenéhwo standards as they have
been applied. To the extent that there is or may be a conflict,
however, Bunnell must control since it was an en banc
decision. Accordingly, is Court will adhere tdBunnell's
requirement that the ALJ makKspecific findings” supported

by the record to explain hisedibility evaluationrather than
imposing the arguably more &oting “clear and convincing”
requirement suggested Morganand its predecessors.

Ballard v. Apfe] No. CV 99-2195-AJW, 20D WL 1899797, at *2 (C.D. Cal. Dec. 19
2000).
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x-rays showed no signef total disability. [d.). The eighth rason was because

treatment notes from the psychiatric nursacptioner that Plaintiff saw stated thg
Plaintiff was working. Id.). The ninth reason was that pbysician that Plaintiff ever
saw opined that listing level limitationsere ever met or equaledld.). Finally, the
tenth reason the ALJ cited was because PlBssiubjective complaintsf disabling pain
were not supported by the objwe medical evidence in &htiff's medical record. I.).

The ALJ has met the legal standafor discounting Plaintiff's subjective

complaints. All theALJ was required to do was makeecific findings based on the

record. The Court finds the Als credibility finding was a #asonable interpretation” of
the evidence and was explicitly supported bg tkcord, accordingly, “it is not [the
Court’s] role to second-guess it.Rollins v. Massanayi261 F.3d 853, 857 (9th Cir
2001) (citingFair v. Bowen 885 F.2d 597604 (9th Cir. 1989)). Tdrefore, the ALJ did

not err in rejecting Plaintiff’'s subjective complaints.

C. Whether the ALJ Erred by Finding Plaintiff had the Mental Capacity
to Perform Unskilled Work

Finally, Plaintiff argues that the ALJred by limiting Plaintiff to unskilled work
without expressing function-by-function findingsgarding her mental RFC. (Doc. 17
22). In determining PlaintiffRFC, the ALJ expressly fod that Plaintiff “would be
limited to the performance of unskilled work(TR 22). The basic mental demands
unskilled work include the diiies to understand, remerah and carry out simple
instructions; to make simplevork-related decisions; taespond appropriately to
supervision, co-workers, and usual work ditwas; and to deal with changes in a routi
work setting. SSR 96-9p, 96 WL 374185 at *9 (July 2,996). The ALJ cited SSR 96
8p, 1996 WL 374184 (July 2, 28), as part of the procesbe would use in determining

Plaintiff's mental capacity and iarriving at her conclusion(TR 21). Social Security

Ruling 96-8p states the policies regarding theeasment of a claimant’'s RFC. Howeve

“[tlhe ALJ is not required, as [Plaintiff] contends, to engagea ifunction-by-function

analysis under SSR 96-8p. SSR 96-8p requonly that the ALJ discuss how eviden(
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supports the residual function capacigsessment and explain how the ALJ resolved
material inconsistencies or arghities in evidence . . . .Mason v. Comm’r of Soc. Sec
379 F. App’x 638, 639 (9th Ci2010). Accordingly, Plainfi’'s argument is unfounded.
The ALJ made her decision based on the reasra whole and cited the valid parts of the
record supporting her decision throughout dreallysis. (TR 22-26). The Court finds the
ALJ has met the legal standard in finding that Plaintiff retainedntlental capacity to
perform unskilled work.
IV. CONCLUSION

Accordingly, the ALJ did not err in findg that Plaintiff was not disabled withir
the meaning the Sadi Security Act.

Based on the foregoing,

IT IS ORDERED that the decision of théAdministrative Law Judge is
AFFIRMED .

IT IS FURTHER ORDERED that the Clerk of the Court shall enter judgment
accordingly. The judgment will serve as the mandate of this Court.

Dated this 9th day of July, 2013.

James A. Teilbﬂrg
Senior United States District Judge
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