Stewart v. Ryan et|al
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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Thomas Stewart, Jr., No. CV-12-01688-PHX-JAT
Petitioner, ORDER
V.

Charles L Ryan, et al.,

Regpondents.
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In August 2012, Petitioner filed a Petiti for Writ of Habeas Corpus challengin
his 2004 state court conviction. In Aprid24, this Court denied the Petition and enter
judgment accordingly. (Docgl0 and 41). Petitioner apgded and the Ninth Circuit
Court of Appeals denied a certificaiappealability in August 2014.

In March 2017, Petitioner filed two motioasd a supplement. (Docs. 46, 47, a
48). One motion seeks relief under Federal Rule of Civil Procedure 60, claiming
on the court. This motion B2 pages (157 with attachmshand is accompanied by a 4
page supplement. In summary, it appearartpue that the state court record as filed
Respondents is eitheincomplete or inaccurate. Petitioner appears to argue th:
something he filed on Februa®p, 2011 was treated incorrectly the state court clerk|
(Doc. 47 at 9). The Court leves the document to whidPetitioner refers is found in
this Court’s record at Doc. % at 2. Petitioner argues thgsue is “newly discovered.”
(Doc. 47 at 2).

First, because Respondent filed this exhibit on December 28, 2012, the
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rejects Petitioner's argument that it is “rlgwdiscovered.” 8cond, because thig
document was in this Coust'record at the time this Gd rendered its April 2014
decision, Respondents didtrmommit fraud on the CourtFinally, Petitioner seems tg
argue that the Arizona superior court somelmanmed him. (Doc. 47 at 10). Any clain
Petitioner may have against the superior counbisproperly before this Court as part ¢
a Petition for Writ of Habeas Corpus. THere, Petitioner’s motion to reopen (Doc. 471
will be denied.

Petitioner also seeks discovery from Respatgle(Doc. 46). Because this case
closed, and will not be reopened, the Gowill not order any dicovery between the
parties.

Based on the foregoing,

IT ISORDERED that the Motion to Ream (Doc. 47) is denied.

IT ISFURTHER ORDERED that the Motion for Ordr for Prison Logs of In-
Coming Mail (Doc. 46) is denied.

Dated this 23rd day of May, 2017.

! To the extent a ruling on a certificaiéapé)ealabiligl gCOA)s required on the
motion to reopen, a COA is den_le&eé_%nch v. Blodgett, 999 F.2d 401, 402-03 (9th
Cir. 1993) (holding that a Certificate &frobable Cause, theredecessor to the COA
under the prior version of 8§ 2253, was requite appeal the denial of a Rule 60(t
motion in a 8 2254 haas corpus proceeding.
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