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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Christopher Lamar Cleveland, No. CV 12-0265-PHX-DGC (SPL)
Plaintiff,
VS. ORDER

Joseph M. Arpaio, et al.,
Defendants.

Plaintiff Christopher Lamar Cleveland, whodsnfined in the Pial County Jail in
Florence, Arizona, filed @ro secivil rights Complaint pungant to 42 U.S.C. § 1983
among other filings. (Doc. 1, 5-20.) The Court disssed the Complaint for failure tg
state a claim with le&/to amend and denied the motitdre notices, and the brief to th
extent that any relief was sought. (Dd&1.) Plaintiff has filed a First Amendeq
Complaint. (Doc. 23.) He has also filadnotion for an order requiring Defendants

respond to a request for adision, a motion for relief from ggment as to Plaintiff's

' Error! Main Document Only.Plaintiff has filed severativil rights and habeas
cases in this District concerning ﬁendln%gﬂcutmns in Pinal County for failure tg
register as a sex offender and whether he a&tually convicted of a sex offense |
California in 1993 and is obll?ated to regists a sex offender under Arizona Revis
Statute § 13-3821.See Cleveland v. Pin&o. Superior CourtNo. CV12-1942-PHX-
DGC (8 1983)Cleveland v. Ariana Dep't of Public SafetNo. CV12-2323-PHX-DGC
S 1983);Cleveland v. BabeWNo. CV 12-2685-PHX-DG (8§ 2254 habeasfleveland v.

abey No. CV13-0045-PHX-DGC (8 2241 habea€)eveland v. VoylesNo. CV13-
0265-PHX-DGC (8 1983 civil rights); an@leveland v. BabeuNo. CV13-0328-PHX-
DGC (8 2254 habeas).
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1993 California conviction, two noticea, motion submitting a document, a motion [o
address material breach of a judicialntact, two briefs, and a motion to serye
summons. (Doc. 24-33.) The Court concludes thetusal under 28 8.C. § 455 is not
warranted. The Court will dismiss the Filssthnended Complaint fofailure to state a
claim and this action and will dg the motions, notices, and Wado the extent that any
relief is sought therein.
l. Recusal

As noted above, Plaintiff has named thedersigned as a Defendant in the First
Amended Complaint based onalitiff's disagreement withrulings in this, and other
cases, he has filed. SectidB5(a) of Title 28 providethat a United States judge or
magistrate judge “shall disqualify” himself any proceeding imvhich his “impartiality
might reasonably be gsi&oned.” Section 455(b)(1) primes that a judge must also
disqualify himself where he “has a persob#@és or prejudice concerning a party, or
personal knowledge of disputed evidentiaagté concerning the proceeding[.]” Recugal
pursuant to 8 455(b) is required onhthie bias or prejudice stems from extrajudicial
source, not from conduct or rulings dgithe course of the proceedingSee Hasbrouck
v. Texaco, In¢.842 F.2d 1034, 1046 (9th Cir. 1983@jf'd, 496 U.S. 543 (1990))nited
States v. Studley83 F.2d 934, 939 (9th Cir. 198gudge’s prior adverse rulings arg
insufficient cause for recusal)[J]Judicial rulings alone alm&t never constitute [a] valid

basis for a bias or partiality motion.Liteky v. United Statesl14 S.Ct. 1147, 1157

1%

(1994). Adverse rulings should be appeakbgy do not form th basis for a recusa

motion. Further, where the judge forms opirsion the courtroom, either in the curremt

Error! Main Document Only.In his motion for material breach of judicial
contract, Plaintiff appears to contend thatchenot be prosecuted in Arizona for failute
to register as a sex offender based on a T8Bornia conviction where he pleaded no
contendere and was not required to registeCatifornia as a condition of his plea. H
contends that being require mglster in Arizona somehowolates the conditions of his
California plea. Section 13-3821(A) of theizona Revised Statu_terecwlres a person
who has been convicted in another jurisdiction of offenses having the
specified Arizona offenses to registeith the relevant county sheri@ven ifthe person
was not required to register where convicteBlaintiff does not dispute that he wgs
convicted of a qualifying offense in California.
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proceeding or in a prior procdiag, these opinions “do not cditste a basis for a bias of

partiality motion unless they splay a deep-seated favoritism or antagonism that wa
make fair judgment impossibleld.

As noted above, Plaintiff has named thedersigned as a Defendant in the Fif
Amended Complaint. While ordinarily a judge migecuse himself from a case i
which he is named as a partjpe Court declines to dso in this case because it
impartiality cannotreasonably be questioned, nor is the Court “a party to t
proceeding.” 28 U.S.C. 8§ 4&H and (b)(5)(i). A litigantvho becomes unhappy with ¢
judge’s rulings may seek torfe the judge to recuse himself by filing a lawsuit agai
the judge. But a “judge is not disqualifiederely because a litigant sues or threatens
sue him.” Such an easy thed for obtaining disqualificeon should not be encourage
or allowed.” Ronwin v. State Bar of Arizon&86 F.2d 692, 701 {9 Cir. 1981) (citation
omitted), rev’d on other grounds sub norAloover v. Ronwin466 U.S. 558 (1984).

[A] judge is not disqualified by a litigant’s $uor threatened suit against him, or by

litigant’s intemperate and swilous attacks.” United States v. Sutcliff®&05 F.3d 944,

958 (9th Cir. 2007) (quotingnited States v. Studley83 F.2d 934, 940 (9th Cir. 1986)]).

Similarly, “[w]here a claim against the ueigigned judge is so wholly frivolous thg
there is no jurisdiction, the assigned judge shbel@dble to decline to recuse and proce
with dismissing the case.”Snegirev v. Sedwickd07 F. Supp. 2d.093, 1095-96 (D.
Alaska 2006). Seealso Reddy v. O’'Conngr520 F. Supp. 2d 124, 131 (D.D.C. 200]
(“recusal is not required where the claim asgkis ‘wholly frivolous’ or a litigant has
named a judicial officer as a defendantfaoce him out of the case and hence obtdg
assignment of a judge the litigant considers more desirab{guiotingSnegirey 407 F.
Supp. 2d at 1095-96)).

3 The Court lacks subject-matter gaiction over a claim that is “wholly

insubstantial and frivolous.'Steel Co. v. Citizensrfa Better Environmen623 U.S. 83,

89 (1998). An action undér2 U.S.C. § 1983 may be disssed as frivolous “where the

defense Is complete and obviousnfréhe face of the pleadings.Franklin v. Murphy

745 F.2d 1221, 1228 (9th Cir. 1984). Such claimetude those in which “it is clear tha
the defendants are immune from suilNeitzke v. Williams490 U.S. 319, 327 (1989)
Seealso Snegirey 407 F. Supp. 2d at 1097 (claimepluded by judicial immunity was
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Plaintiff names the undersigned basedtlo® Court’s rulings in this case or in
other cases filed by Plaintiff. As to the Coairulings in Plaintiff's previous cases, the
undersigned is protected lpydicial immunity from liability under § 1983. Judges arge
absolutely immune from 8§ 1983 suits for dansafye their judicial acts except when they
are taken “in the ‘clear absence of all jurisdictionStump v. Sparkmad35 U.S. 349,
356-57 (1978) (quotingradley v. Fisher80 U.S. 335, 351 (1871)%shelman v. Pope
793 F.2d 1072, 107519 Cir. 1986). An act is “judial” when it is a function normally
performed by a judge and the fi@s dealt with the judge in his or her judicial capacity.
Stump 435 U.S. at 362Crooks v. Maynard913 F.2d 699, 700 (9 Cir. 1990). This

immunity attaches even if the judge is accused of acting maliciously and corruptly

Pierson v. Ray386 U.S. 547, 554 (1967), or of magigrave errors of law or procedure
Schucker v. Rockwop846 F.2d 1202, 1204 (9th Cir. 1988).

As to this case, the Court does novéna personal bias or prejudice concerning

Plaintiff or other potential parties to thetion, nor does it have personal knowledge |of
disputed evidentiary facts assue in this proceeding. The Court also discerns|no

appearance of impropriety in presiding over this casee CQburt finds that Plaintiff's

claim against the undersigned is precluded by judicial immunity and is frivolous. Thus

the Court declines to recuse itself and, acogg, the Court will day Plaintiff's motion
to address material breach and will disn@ssnt Il of the FirsAmended Complaint for
failure to state a claim.
[I.  Statutory Screening of Prisoner Complaints

The Court is required to screen comis. brought by prisoners seeking religf
against a governmental entity @an officer or an employe&f a governmental entity. 28
U.S.C. § 1915A(a). The Court must dismissoanplaint or portion thereof if a plaintiff
has raised claims that are legally frivolomsmalicious, that fail to state a claim upon
which relief may be granted, or that seelonetary relief from a defendant who is
immune from such relief28 U.S.C. § 1915A(b)(1), (2).

frivolous).
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A pleading must contain a “shamd plain statement of the claghowingthat the
pleader is entitled to relief.” Fed. R. CW. 8(a)(2) (emphasis added). While Rule
does not demand detailed factual allegatibmglemands more than an unadorned, th
defendant-unlawfully-harmed-me accusationAshcroft v. Igbal 556 U.S. 662, 678
(2009). “Threadbare recitals of the elemeotsa cause of action, supported by me
conclusory statements, do not sufficed.

“[A] complaint must contain sufficient &ual matter, accepted as true, to ‘statg
claim to relief that is plausible on its face Id. (quotingBell Atlantic Corp. v. Twombjy
550 U.S. 544, 570 (2007)). A claim isapbible “when the plaintiff pleads factug
content that allows the coud draw the reasonable inference that the defendant is li
for the misconduct alleged.ld. “Determining whether a coplaint states a plausiblg
claim for relief [is] . . . a context-specific task that requires the reviewing court to ¢
on its judicial experience and common senskl’ at 679. Thus, although a plaintiff's
specific factual allegations may be consisterth a constitutional claim, a court mus
assess whether there are other “more lilkiglanations” for a defendant’'s conduddl.
at 681.

But as the United States Court of Agas for the Ninth Cingit has instructed,

courts must “continue to constrpeo sefilings liberally.” Hebbe v. Pliley 627 F.3d 338,

342 (9th Cir. 2010). A “complaint [filed by pro se prisoner] ‘must be held to les$

stringent standards than formaéatlings drafted by lawyers.’Td. (quotingErickson v.
Pardus 551 U.S. 89, 94 (2007pér curian)).
1. First Amended Complaint

Plaintiff alleges three counts forual and unusual punishment, maliciol
prosecution, and violation of duarocess. Plaintiff alsosaerts violations of federa
criminal statutes. In additioto the undersigned®laintiff sues Arizona Governor Janic
K. Brewer, and Deputy PinaldDinty Attorney Thomas Kohle Plaintiff seeks injunctive
relief. Specifically, he seeks productionadrtified copies of documents from his 199

California criminal case, remoiviom Arizona’s sex offender gestry, and re-trial of the
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termination of his parental rights.

Background

In this, and other cases, Plaintiff dispaitwhether he was convicted in 1993 of| a

sexually-based offense in California and whethe is subject to Arizona’s sex offende

registration statute, ArizonRevised Statute (ARS) 8§ 13-3281nofficial information
from the Administrative Office of the Courtisr Los Angeles Countywhich is available
on Westlaw, reflects that@erson named “Christopher Lam@leveland” was convicted
of violating “P 288.A” and “P 288.B” ih.os Angeles County Cotjrcase# SA013565, on
May 13, 1993. Although Plaintiff has previouslghallenged whether he was convicte
in California, and the length of his sentenoe,has submitted a copy of a document frg
his 1993 case that he receivat August 28, 2018om Judge Antonid®arreto, Jr., of the
California Superior CourtCleveland No. CV12-2323, Doc. 32That document reflects
that on August 26, 1993, Paiff withdrew his not guiltyplea to count one and pleade
nolo contendere to that count for \atdbn of “§ 288.A” in SA0135651d. The document
further reflects that after changing his plea,was remanded to cady with sentencing
to be held on November 29, 199@l. In another notice, Plaintiff attaches his replica o
letter he received from Judge Barreto, datgat&Saber 27, 2013, in which Judge Barre
stated that Plaintiff had den convicted of violating 888a and was sentenced @
November 30, 19931d., Doc. 31. Barreto stated thiéite California judgment did not
indicate whether Plaintiff was required to regisas a sex offender in California when |
was sentencedd.
Between October 31, 1994 and April,23001, Plaintiff was incarcerated if
Arizona for an armed robbergonviction in Maricopa Coug Superior Court, case
CR1993-010362. Shortly before his release frdive armed robbery conviction, an AD(

corrections officer informed Plaintiff thaas one of his releassonditions he had to

* Seehttps://web2.westlaw.com, criminalrast & infractions records-Californig
(CRIM-CA), record date May 13, 1993, c&seA013565 (last visited June 13, 2014).

>  See http://www.superiorcourt.matic_op?)v/docket/CriminaICourtCases/cas
Info.asp?caseNumber=CB43-010362 (last visited June 13, 2014).
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register as a sex offenderdseal on his California convicin in case SA013565, which
was reflected on the National Crimefdmation Center (NCIC) databa%e Plaintiff
apparently registered and cidt challenge the requirementtme do so. Plaintiff was
released from ADC custody.
On September 30, 2003, Plaintiff was s@iced to 2.5 years in prison after he
pleaded guilty in Maricopa Counfuperior Court, case#CR2003-0371#%, failing to
register as a sex offenderdea on California case SA0135650n December 18, 2007
Plaintiff was sentenced to three years in@rigfter he again pleadlguilty in Maricopa

County Superior Court, case# CR2007-0308660 failing to register as a sex offendg

=

with one prior felony baskon California case SA013585.

Plaintiff is currently charged in two cases in Pinal County Superior Court.
case# CR201200144, he is chargath one count of failure as sex offender to file a
notice of address or name charge, andase# CR201202592 withne count each of

failure as a sex offender to filenotice of moving out of theounty and failuréo register

® According to the NCIC website, data cained in NCIC is provided by the FBI
federal, state, local and foreign criminaltjos agencies, and autlwed courts. The FBI
Is authorized to acquire, collect, cldgsiand preserve identification, crimina

identification, crime, and otlh@ecords and to exchange such information with authorized

entities. The purpose for m&ming the NCIC system ofecord is to provide a
computerized data base for ready access byranet justice agencynaking an inquiry
and for prompt disclosure of information in the system frommeotcriminal justice
agencies about crimes and criminals. Timrmation assists aubhized agencies in
criminal justice objectivessuch as apprehending fugeis, locating missing persons
locating and returning stolengperty, as well as in the gtection of the law enforcemen
officers encountering the individuals descdbim the system. An individual with 8
criminal record supported b %erprlnts entered in the NCIC Il file, criminal history
record information, is available to thatdividual for review upon presentation o
appropriate identification @h in accordance with apgable State and Federa|
administrative and statutprregulations. Appropriate @htification includes being
fingerprinted for the purpose ofsuring that the individual is who the individual purports
to be. The record ofile will then be verified througltomparison of fingerprints. See¢
http://www.fas.org/irp/agendgtoj/fbi/is/ncic.htm (last visited May 9, 2013).

’  See http://www.courtminutes.maricopgv/docs/Criminal/102003/m1159258.
pdf (last visited June 13, 2014).

8

—_——

174

See http://www.courtminutes.maricopa.galcs/Criminal/122007/m2979475|
pdf (last visited Jund3, 2014). In the minetentry, Plaintiff's last name is spelled
‘Cleaveland,” but the referenced prior felony was CR2003-0371d19.
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with the sheriff's department. In a minute entry issuedn December 20, 2012 in
CR201200144, the court set a hearing @tagemotion to dismiss, which was schedulg
to be held on January 8, 20¥3.Based on the scheduled tiegrin that case, the cour
reset the pretrial coafence in CR201202592. Both hearings were continued fo
reasons, and to a date, not reflectereizords currentlpvailable on-liné?

On February 25, 2014, Phiff's counsel filed a petitio for special action in the
Arizona Court of Appeals irtonnection with CR201202592. The court ordered &

response, but denied Plaffi§ interlocutory stay of th trial court proceeding ang

declined jurisdiction on Malt 11, 2014. On April 172014, the mandate issued.

Although it appears that Plaintiff's criminehses were stayed pending the special act
proceedings and an appeal therefrom, no futikarings have been held in the cases.
V. Failureto Statea Claim

To state a claim under § 1983, a plaintiffist allege facts to support that (1) th
conduct about which he complains was coneditby a person acting under the color
state law and (2) the conductpdized him of a federal constitutional or statutory righ
Wood v. Ostrander879 F.2d 583, 587 (9tlir. 1989). In addition, to state a vali
constitutional claim, a plaintiff must allege theg suffered a specific injury as a result
the conduct of a particular defendant, andrst allege an affirmative link between th
injury and the conduabf that defendant.Rizzo v. Goode423 U.S. 362, 371-72, 377
(1976).

13 20E:’Légeehttp://apps.supremecourt.az.gov/publicaccess/minutes.aspx (last visited

19 See http://a ps._supremecourt.az.gov/pu@dicess/minutes.aspx, minute ent
dated Dec. 20, 2012 sited June 13, 2014).

'L Seehttp://apps.supremecourt.az.gov/puddicess/minutes.aspx, minute ent
dated Dec. 20, 2012 (lagisited June 13, 2014).

12 See hit ://apps.sugremecour_t.az.gov/ti)mncess/caselookup.aspx, case;
CR2012 00144 and (1202592 (last visited June 13, 2014).

¥ See http://www.appeals2.az.gov/ODSBloaselnfolast.cfm?caselD=12494
case# 2 CA-SA 2014-0011 (last visited June 13, 2014).
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A. Younger Abstention

In his First Amended Complat, Plaintiff seeks production of a certified copy (¢
the plea agreement in California case SEEEH501, signed documents reflecting th
Plaintiff agreed to register as a sex aoffer in California in1993, removal from the
Arizona sex offender registryelease from custody, disssal of the pending crimina
cases, and absolution from cdrapce with ARS 8§ 13-3821. Halso seeks other relief
such as a retrial of the termination of parental rights, apparently stemming from h
convictions.

The abstention doctrine iMounger v. Harris 401 U.S. 37 (1971), prevents
federal court in most circumstances from dile interceding in agoing state criminal
proceedings. Th&oungerabstention doctrine also ap@ievhile a case works its way
through the state appellate process, if a prisoner is convitted: Orleans Pub. Serv.
Inc. v. Council ofCity of New Orleans491 U.S. 350, 369 (89). Only in limited,
extraordinary ciramstances will theroungerdoctrine not bar federal interference wit
ongoing (non-final) state criminal proceegén Such circumstances include when
prisoner alleges that he is bgisubjected to double jeopard$fee Mannes v. Gillespie
967 F.2d 1310, 1312 (9th 1ICi1992). Speedy trial clamis may also be reviewatl a
detainee is seeking to mpel the state to brinigim to trial, rathethan seeking dismissa
of the charges, and the detainee has @stled all of his state court remedieBraden
410 U.S. at 489-9Gsee In re Justices of Superi@ourt Dep’t of Mass. Trial Court218
F.3d 11, 18 & n.5 (1st Cir. 2000).

Plaintiff has not alleged any grounthat falls within the very limited
circumstances in which a federal courtay intercede in ongoing state criming
proceedings under théoungerdoctrine. He does not ass@ violation of the Fifth
Amendment’'s Double Jeopardy Clause or factsupport such a viation, nor does he
allege that his speedy trialghts have been violated for wh he seeks to compel thg
state to bring him to trial. Thus, Plaintliis not asserted a basis for a federal cour

interfere in his pending ate criminal proceedings.
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Even if he had, if Plaintiff wishes tohallenge his pretrial detention by Ping
County based on double jeopamtyspeedy trial grounds, maust file a petition for writ
of habeas corpus under 28 U.S.C. § 22l may not obtain such relief under § 198
Accordingly, Plaintiff's FirstAmended Complaint will be disisged to the extent that h
seeks relief as to his current detention.

B. Count |

Plaintiff asserts that Governor Brewagolated his Fourteenth Amendment right
and is responsible for all extradition mattek$ée disputes that he was convicted of a §
offense in California or thate can be prosecuted for faij to register under Arizong
law. Plaintiff asserts that his prosecuticn Arizona somehow violates the feder
Interstate Rendition Ac18 U.S.C. § 318%. He claims that this Court wrongly state
that he was required to register in CalifortiiaHe contends that Brewer has denied h
procedural due process bynsehow impeding his ability tohallenge whether he mus
register as a sex offender in Arizona. Hleo challenges the absence of copies
California documents from $i1993 California case.

As noted above, Plaintiff has not adliated a basis upon which a federal cot

may intervene in his pending state criminal saseotherwise stated a claim for violation

of his constitutional rights. Moreover, Ri&ff may raise constitutional challenges to h
current detention in his Pinal County proceedindlaintiff may not dso in this action.
Otherwise, Plaintiff's allegéons in Count | are vaguand conclusory Althoughpro se

pleadings are liberally construediaines v. Kerner 404 U.S. 519,520-21 (1972),
conclusory and vague allegationsllwot support a cause of actionlvey v. Bd. of
Regents of the Univ. of Alaské73 F.2d 266, 268 (9t@ir. 1982). Further, a liberal

4 Plaintiff faults the undersigned for referring to copies of documents

Plaintiff filed in this case, one afhich reflected that Plaintifivas ordered to register as
sex offender in California. (Doc. 23 at 7,18, citing Doc. 11 at 11.) The Court mere
summarized as background atlihe document submitted Byaintiff reflected. That was
not the basis for Court’s decisions in this case.

~ ' Even if true, that has no bearing wether individuals in Arizona mus|
register under ARS 8§ 13-382%een.1,supra
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interpretation of a civil rightsomplaint may not fuply essential eleents of the claim
that were not initially pled.ld. Because Plaintiff fails to ate a constitutional claim for
relief in Count [, it will be dismissed.

C. Count |1

Plaintiff designates Count Il as a clafor malicious prosecution against Deput
Pinal County Attorney Kohler. To state aich for malicious prosecution, a plaintif
must allege facts to support that a defemdarosecuted him with malice and withot
probable cause for the purpose of degyequal protection or another specifi
constitutional right. Awabdy v. City of Adelant®68 F.3d 1062, 68 (9th Cir. 2004)
(citing Freeman v. City of Santa Ané8 F.3d 1180, 189 (9th Cir. 1995)). Further, ar
individual seeking to bring a malicious pegsition claim must generally establish th
the prior proceedings temnmated in a manner that indicates his innocenteabdy 368
F.3d at 1068.

As described above, criminal chargesiagt Plaintiff are being prosecuted b
Kohler. Plaintiff has not shown that hisimimal proceedings have terminated in
manner that indicates his innocence. For teason, Plaintiff may not currently procee
with his malicious prosecution claim ands Htirst Amended Complaint and this actig
will be dismissed without prejudicas not yet having accruedsee Heck v. Humphrey
512 U.S. 477, 489-9(1994) (cause of action for malcis prosecution does not accry
until the criminal proceedgs have terminated ithe plaintiff's favor);Peinado v. City
and County of San Franciscdlo. C-11-1799, 2013 WL 1@33, at *3 (N.D. Cal. Jan.
15, 2013) (citingCabrera v. City of Huntington Pay59 F.3d 374, 38(9th Cir. 1998)).
Because Plaintiff has not yebtained a favorable termith@n of his pendig state court
proceedings, a claim for malicious prosgmu based on those prmedings has not yet
accrued. Accordingly, Count Il will be sthissed for failure tetate a claim.

V. Dismissal without L eaveto Amend
Because Plaintiff has failed to state airl in his First Amended Complaint, th

Court will dismiss his First Ammeded Complaint. “Leave to @nd need not be given if
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complaint, as amended, is subject to dismissdllbore v. KayportPackage Express,
Inc., 885 F.2d 531, 538 (9th Cir. 1989). Theu@t's discretion to deny leave to amend

particularly broad where Plaintiff has preusly been permitted to amend his complaint.

Sisseton-Wahpeton Sioux Tribe v. United Sta®€sF.3d 351, 3 (9th Cir. 1996).

Repeated failure to cure deficiencies is oh¢he factors to be considered in deciding

whether justice requires granting leave to ameévidore, 885 F.2d at 538.

Plaintiff has made two efforts at craf a viable complaint in this action, an
appears unable to do so despgpecific instructions from th€ourt. The Court finds that
further opportunities to amendowlid be futile. Therefore, éhCourt, in its discretion,
will dismiss Plaintiff's First Amende@omplaint without leave to amend.

IT ISORDERED:

(1) Plaintiff's First Amended Guoplaint (Doc. 23) and this action ar
dismissed for failure to state a claim, andethClerk of Court must enter judgmer
accordingly.

(2) Plaintiff's pendingmations, notices, and briefs adenied to the extent that

any relief is sought. (Doc. 24-33.)

(3) The Clerk of Court must make amtry on the docket stating that the

dismissal for failure to state a claim may coasta “strike” under 28 U.S.C. § 1915(Q).
(4) The docket shall redtt that the Court certifig pursuant to 28 U.S.C
§ 1915(a)(3) and Federal Rules of AppellRBr@cedure 24(a)(3)(A), that any appeal
this decision would not be taken in good faith.
Dated this 19th day of June, 2014.

Nalb Conttt

David G. Campbell
United States District Judge
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