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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Edward Vincent Ray, Jr., No. CV-13-00088-PHX-GMS

Plaintiff, ORDER
V.
James MacDonald, et al.,

Defendants.

Pending before the Court is DefendantadaMacDonald, Gary L. Ralston, Donald

Justus Jr., and Ashlee Pratt’'s Second Mdiborsummary Judgmen{Doc. 173). For the
following reasons, the Court will deny the motion.
BACKGROUND

In December 2017, this Court issued an order that granted Defendants’ Motig

Summary Judgment in part. &pfically, the Court granted the motion for Defendant Pr|

as to Plaintiff's First Amendent claims, and for Defendantslus as to all claims. (Doc

81

N fC

att

96). In May 2018, the Court subsequentiynstated Defendant Justus because new

evidence emerged that he wasgdlved with processing inmategtters during the relevant
time period. (Doc. 142). After additiondiscovery was conducted, Defendants filed
second Motion for Summary Judgment that raises many of the same arguments 4
first. Because issues of material feemain, the Court will deny the motion.

l. Legal Standard

The purpose of summary dgment is “to isolate and dispose of factually

unsupported claimsCelotex Corp. v. Catrett, 477 U.S. 317, 323-2406 S.Ct. 2548, 91
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L.Ed.2d 265 (1986). Summary judgment is appadp if the evidencejiewed in the light

most favorable to the nonmoving party, slsotthat there is no genuine issue as to any

material fact and that the mouas entitled to judgment asnaatter of law.” Fed. R. Civ.
P. 56(c). Only disputes over facts that migffect the outcome of the suit will preclud
the entry of summary judgmesind the disputed @ence must be “such that a reasonal
jury could return a verdict for the nonmoving partxiderson, 477 U.S. at 248.

“[A] party seeking summary judgment alygmbears the initiatesponsibility of
informing the district court of the basis fits motion, and identifyig those portions of
[the record] which it believes demonstrate theesize of a genuine issue of material fac
Celotex, 477 U.S. at 323. Parties oppossngimary judgment are required to “cit[e] t

particular parts of materials in the recordtaddishing a genuine dispute or “show[ ] tha

the materials cited do not establish the absencef. a genuine dispute.” Fed. R. Civ. P.

56(c)(2).
1. Analysis

A. Factual Background

The four named Defendants in this matter worked for the private-prison corpor|
CoreCivic at the La Palma Coatenal Center (“La Palma”)n Eloy, Arizona. Defendant

James MacDonald served as the Wardeth@ffacility, Defendant Gary Ralston was tf

mailroom supervisor, and Defendants AshlestRrmd Donald Justus worked as mailrogm

clerks.

In 2007, Plaintiff Edward Vincent Rayr. (“Ray”) and his son (“Ray IlI") were
convicted of some of the same crimes in wathern District of California. Following
those convictions, they were bancarcerated at the sameifdly in Oklahoma. There,
the California Department of Correctioaad Rehabilitation authized correspondence
between Defendant and his son via a FA@rY4 (“2009 Form”). In August 2012
Plaintiff's son was transferred to La Palma.dlmvonths later, Plaintiff was also transferre
to La Palma. As with th®klahoma facility, inmates incarceedtat La Palma are subjeq

to the California Code of Regulations amdist obtain a 1074 form to correspond wi
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other inmates. Ray and Ray Il were abledorespond freely until Ray was transferred
La Palma.
For the first few weeks at La Palma, Rag dot realize that his mail to his son wg

being withheld and speculated that thalrmnam may have mixedp their mail because

they had the same name. On November 29,irate to the mailroom to clarify that he

and his son “had an approv€®CR 1074 form to write to ehother.” (Doc. 179 Ex. 14).
Ray began to worry for his son’s safehdalid not received any correspondence from R
lll. (Doc. 179, Ex. 3).

On December 1, Ray spot&th his daughter on thghone, and she informed Ra
that his son had sent letters to him, and hison had not receivedsHetters. Four days
later, Ray submitted another fortm the mailroom, complaingnabout the seizure of his

mail, and noting that he hadiqrapproval to send his son maifwo days after that, Ray

received returned letters that he had writtehisoson, along with an empty envelope that

was addressed to the mailroom staff. Beowgnmcreasingly frustrated with the staff, Ra
sent a third form to the mailroom pleading tthety stop withholdig his mail, noting that
he was trying to communicate with hisnsabout their pendingpabeas petitions, anc
claiming the guards were “interfering with ragtive pending legal case that also involv
my son/co-defendant.” (Doc. 179, Ex. 28efendant Ralston simply responded, “Subn
a 1074 for Approval.” 1@d.). So, Ray then submitted a sed 1074 Form for approval
(Doc. 179, Ex. 1).

A few days later, Ray discussed the rsailzure issue with Wden MacDonald in
person. Ray states that he showed Warden MacDonald his 2009 Form that ap
contact between him and his son. Warden Madd told Ray to file a grievance, so R3
did on December 10. In that grievance, R#tached his 2009 Form, and sent copies
both Warden MacDonald and the mailroom. né&idays later, Raljad not received a
response from Warden MacDonald, so he senadditional form requesting a respons
In that form, Ray again noted that he argldtn “were already approved to correspond
CDCR 1074 form.” (Doc. 179, E85). On January 8, Rayaig pleaded with Defendanti
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MacDonald to allow him to corspond with his son. Othhe same day, Ray submitted
form to Ralston, notifying him that Ray wiol name him in a lawsuit unless he allowsd

him to send letters to his son. Ralston resieadl, stating that he “already responded to 1

issue” and claimed that Ray was “violating @orrespondence policy.” Ralston does not

now recall what policy Ray was violag. (Doc. 179 Ex. 11, 1 21).

a
d
he

Weeks later, MacDonald responded to Ray’s December 19 form, stating that Ra

was violating prison policy by fiserting [his] son’s mail into [B]” and if he continued to
do so, Ray would “lose [his] pilege of inmate to inmateorrespondence.” (Doc. 179
Ex. 35). But despite this warning, WarddiacDonald never revoked Ray’s privilege t
write to another inmate. (Doc. 179 Ex. 4). d@@nald testified thate made an inquiry
about Ray’s complaint but did niatok in his file to see ithere was a 1074 Form, did ng
instruct his staff to lookn his file, and did not call CDCR tee if Ray had a form on file
(Id.). The mailroom stopped seizing maitween the two men adanuary 30, 2013.

In February, Plaintiff submitted an addite grievance form alleging that th¢

Defendants violated his constitutional rights because thegdsand stopped mail to his

son. Again, Plaintiff atizhed his 2009 Form After additional proceedings, it wa
ultimately determined that arror was made by the staff. aiitiff maintains that there
were at least 45 letters that were seized duthis period, and many were never return
to him.

During this entire period, the mailroom Defendants (Ralston, Justus, Pratt),

claim that they were directed initially teithhold Ray’soutgoing mail until he submitted

anew 1074 Form by Mr. Beguhl, a California Depaent of Corrections representative.

But this contradicts each of the mailroomf@wlant’s prior testimony that stated the
would have allowed Ray to gespond with his son if 8y had knowrabout the 2009
Form. Notably, Raynd Ray III continued tgorrespond withoutrgy issues after being
transferred multiple times to other facilitiempd have not beenqeired to request an
additional 1074 Form. (Doc. 179 at 18).
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B. First Amendment

In an as-applied First Amendmt challenge to a decision to withhold a prisone
mail, the Court must determine whether “applythe regulation tthat speech . . . was
reasonably related to the legnate penological interesisserted by the prisonHargisv.
Foster, 312 F.3d 404, 410 (9th Ci2002). Of course, wittolding mail in general can
help further legitimate pendjecal interests, such asgwenting inmates from exchangin
contraband or conspiring with one another. Ray is not challenging the facial validity
of the 1074 Form process or the Californiad€Emf Regulations. Rather, Ray is arguir
that even though he compliedth the California Code oRegulations, the Defendant
withheld his mail without any legitimate reason.

Defendants here note that generally itesatry to send and receive contrabar
which is the rationale underlying the Form 1®rdcess. But Defendants do not claim th
they withheld Plaintiff's correspondence besa of a potentialssue with contraband
Indeed, Defendants do not even articulat®m@sistent rationale for why Ray’s mail wa
withheld.

Defendants Ralston and Jushew claim that they werastructed by Mr. Beguhl
to withhold Plaintiff'smail until he obtained aew 1074 form. Becaudhey were simply
following Mr. Beguhl’s instructions, they argtigat their decision to withhold Ray’s mai
was reasonably related to agikmate penological interest. But that statement is
contradicted by their previous testimony, wheach of the mailroo@efendants stated
that, had they seen Defendar2309 Form, they would hay@ocessed his mail. Becaus
issues of fact remain fogach Defendant, the Motion for Summary Judgment will
denied.

1. Defendant MacDonald

As with the previous main for summary judgment, treeremain disputed issue
of material fact as to whether Plaintdfiiowed Defendant MacDaldaan approved 2009
Form, whether he failed to imeene despite his knowledge that Plaintiff had prior appro

to correspond with his soand whether Defendant MacDonald incorrectly claimed t
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Plaintiff was violating prison policy. (Do®@6 at 14). Accordingly, summary judgmer
will be denied as t®efendant MacDonald.

2. Defendant Ralston

At times during this proceeautj, Ralston has testified thia¢ did look in Ray'’s file

but did not see a 1074 Form (Doc. 179 Ex. 111 )f Ralston later stated he did not look
Ray’s file because he lacked ass to it and did not ask anyoneeeto look at Ray’s file.
(Doc. 179, Ex. 5at 86:10-1%21:1-4, 87:14-21). DefendadviticDonald has also testified
that mailroom staff routinely check inmatesé$ for 1074 Forms, that it is “part of thei
job” and “how they perform their duti€s(Doc. 179, Ex. 4 83:23-84:17). Whethe
Defendant Ralston knew that Riaif had a previously approdel074 Form is a disputec
issue of material fact that raube submitted to the jury.

3. Defendant Justus

There are similar disputed issues of malefact as to whether Defendant Just

n

-

=

S

knew that Ray and Ray Il hadipr approval to correspond. Defendant Justus’s name

repeatedly appears on a maillshowing that he logged lettgo Ray Il while Ray’s malil
was being withheld. Justus tiéied at points that he neveelayed or seized Ray’s mail

and that “Plaintiff never showed me or serd his previously approved form from 2009

(Doc. 179, 1 59). But in Marc2013, shortly after the disputéidhe frame in this case, he

noted that he knew that “the inmates hadmajgproval from anothdacility,” and that he
seized their mail regardles®efendant Justus also sentyRkha notice in November 2012
that explained that Justus had seized a lasttwdrd Ray Il sent to his father. (Doc. 17
Ex. 19).

B. Due Process Claim

This Court has already held that prisonkaye a liberty intest in sending and

receiving mail, and that they are entitled tonsoprocedural due process when they ¢

deprived of that mail.(Doc. 96 at 9) (citindg<rug v. Lutz, 329 F.3d 692, 696-97 (9th Cin.

2003) (prisoner “has a libertgiterest in the receipt of fisubscription mailings sufficient

to trigger procedural due process guarante@g¢unier v. Martinez, 416 US. 396, 418—
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19 (1974) overruled on other grounds by Thornburgh v. Abbot, 490 U.S. 401 (1989).

Generally, if a prison staff seizes a pnsr’'s mail, three baseline protections my
be afforded: (1) notice to thenrate of the rejection, (2) aasonable opportunity to appea
the rejection, and (3) review by an independent offiGsd.Martinez, 416 US. at 418-19;
Krug, 329 F.3d at 697 (independent, two-level revidwist v. Symington, 197 F.3d 348,
353 (9th Cir. 1999) (notice).

As with their first moton for summary judgment, Defendants again fail to prov
sufficient evidence that Plaifftivas informed his mail was being withheld and the reasq
why it was withheld. Initially, there was arpml of weeks where Rintiff believed that

his mail was either lost or just delayedhis son before he began to suspect that it v

st

e

de

DNS

vas

being withheld. Only after discussing the issue with his daughter did he realize that h

mail was not being received Ray Ill. Ray then repeatedly submitted forms informir
Defendants that he believed his mail was b&mngngfully taken. It is unclear that Ray
ever received notice explaining whis mail was being withheld.

Defendants now assert that Ray receivpdsd-it note from Ms. Pratt that explaine
he needed to submit a neW74 Form. (Doc. 174, § 85)But it is unclear from her
testimony whether she is sagishe would have notified Raypder normal circumstances
or that she actually notified Ray. (Doc. 1EX. 10 at 56:2—-1). Whether Defendant w;
ever given notice that his mail @eing withheld is a disputéssue of material fact that
must go to the jury. If Defendant did noteeve adequate notice sswhy his mail was
being withheld, it is not clear that he colldve had a reasonable opportunity to app
that decision.

As for whether this incident was a menestake, Plaintiff Ray previously submitteg
two declarations from former prisonerslaf Palma who claim their mail was similarly
processed without notice. (D069 at 3—4). Taking thisvidence in the light most
favorable to Ray, a jury could conclude thiare was a custom of depriving inmates

their mail without poper notice.
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C. Emotional Distress Claim

Ray has presented enoughdewnce to surviveummary judgment on his emotiongd
distress claimSee Canell v. Lightner, 143 F.3d 1210, 121®th Cir. 1998) (noting that ng
physical injury is necessatyg recover damages on a First Amendment emotional dist
claim). After arriving at La Palma, Ray was lob@to communicate with his son for a
entire month and began to worry for his saféoc. 179, Ex. 3). Ray also testified that I
felt sick, had headaches, and was immenselyigbwhen he could not contact his so
(Doc. 179, Ex. 1, at 130:16-132:24). This is evidence from which a jury could
emotional distress damages.

D. Punitive Damages

If a jury found that Defendants seizRdy’s mail for a three-onth period without

L

€SS
L

e

find

a legitimate reason for doing so, despite Ray’s multiple grievances and attempts to infor

Defendants that he had prigs@oval, the jury could infer ghrequisite intent for punitive
damages. Additionally, Defendants havergded their explanation for why they seizg
Ray’s mail, which can in somestances demonstrate ill-intenee Alla v. Verkay, 979
F.Supp.2d 349, 373 (E.D.N.Y. 2018)jlfort v. Prevete, 3 F.Supp.3d 1£3-24 (E.D.N.Y.
2014).
CONCLUSION

Because issues of material fact remaitoasach of Plainfi's claims, the Motion
for Summary Judgment is denied.

IT IS THEREFORE ORDERED that Defendant's Motion for Summary
Judgment (Doc. 173) BENIED.

Dated this 21st day of February, 2019.

o, Wnrsay Sce)

G. Murray gnow
Chief United States District Judge
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