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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Anthony Jackson, No. CV 13-630-PHX-RCB (LOA)
Plaintiff,
VS. ORDER

Charles Ryan, et al.,
Defendants.

On March 28, 2013, PlaifitiAnthony Jackson, who isonfined in the Arizona
State Prison Complex-Lewis in Buckeye, Ama, filed a “Notice of Intention to File
Tort Claim” (Doc. 1). On Jun24, 2013, he filed a “Notice tGourt,” in which he states
that he made a mistake and “will be filiagt2 USC 1983 Civil Rjhts Complaint.”

In a July 17, 2013 Order, éhCourt noted that Plaintihad not paid the $350.0C
filing fee or filed an Application to Proceéa Forma Pauperis The Court gave Plaintiff
30 days to either pay the filing fee or file@amplete Application t&roceed. In addition,
the Court construed the “Notie# Intention to File TortClaim” as a “Complaint” and
dismissed it because it was not filed on a court-approved form, as required by Loca
of Civil Procedure 3.4. The Court gave Ptdfr80 days to file aramended complaint on
a court-approved form.

On July 31, 2013, BIntiff filed a First Amended Guaplaint pursuant to 42 U.S.C
§ 1983 (Doc. 6), a Motion for a TempoyaRestraining Order (Doc. 7), and a

Application to Proceedn Forma Pauperis(Doc. 8). The Court will grant the
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Application to Proceed, will dismiss the Rissmended Complaint ith leave to amend,
and will deny without prejudice the Mot for a Temporary Restraining Order.
l. Application to Proceedln Forma Pauperis and Filing Fee

Plaintiff’'s Application to Proceeth Forma Pauperiswill be granted. 28 U.S.C.
§ 1915(a). Plaintiff must pay the statutorynigifee of $350.00. 28.S.C. § 1915(b)(1).
The Court will not assess an initial partiding fee. 28 U.S.C8 1915(b)(1). The
statutory fee will be collected monthly payments of 20% of the previous month
income each time the amounttime account exceeds $10.0@8 U.S.C. § 1915(b)(2).
The Court will enter a separate Order reipgirthe appropriate government agency
collect and forward the fees aecdmg to the statutory formula.

1. Statutory Screeningof Prisoner Complaints

The Court is required to screen compis brought by prisoners seeking relig

against a governmental entity an officer or an employe&f a governmental entity. 28

U.S.C. 8§ 1915A(a). The Court must dismissomplaint or portion thereof if a plaintiff

has raised claims that are legally frivolomsmalicious, that fail to state a claim upon

which relief may be granted, or that semlonetary relief from a defendant who |
immune from such relief28 U.S.C. § 1915A(b)(1), (2).

A pleading must contain a “shahd plain statement of the claghowingthat the
pleader is entitled to relief.” Fed. R. CW. 8(a)(2) (emphasis added). While Rule
does not demand detailed factual allegatidmglemands more than an unadorned, th
defendant-unlawfully-harmed-me accusationAshcroft v. Igbal 556 U.S. 662, 678
(2009). “Threadbare recitals of the elemeotsa cause of action, supported by me
conclusory statements, do not sufficed:.

“[A] complaint must contain sufficient &ual matter, accepted as true, to ‘statg
claim to relief that is plausible on its faceItl. (quotingBell Atlantic Corp. v. Twombjy
550 U.S. 544, 570 (2007)). A claim isapbible “when the plaintiff pleads factug
content that allows the coud draw the reasonable inference that the defendant is li

for the misconduct alleged.id. “Determining whether a coplaint states a plausiblg
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claim for relief [is] . . . a context-specific task that requires the reviewing court to ¢
on its judicial experience and common senskl’ at 679. Thus, although a plaintiff's
specific factual allegations may be consisterth a constitutional claim, a court mus
assess whether there are other “more lilkiglanations” for a defendant’'s conduddl.
at 681.

But as the United States Court of Apfsefor the Ninth Cirgit has instructed,

courts must “continue to constrpeo sefilings liberally.” Hebbe v. Pliley 627 F.3d 338,

342 (9th Cir. 2010). A “complaint [filed by pro se prisoner] ‘must be held to les$

stringent standards than formaéatlings drafted by lawyers.’Td. (quotingErickson v.
Pardus 551 U.S. 89, 94 (2007pér curian)).

If the Court determines that a pleadicguld be cured by thallegation of other
facts, apro selitigant is entitled to awpportunity to amend a ogplaint before dismissal
of the action.SeelL.opez v. Smiti203 F.3d 11221127-29 (9tiCir. 2000) én bang. The
Court should not, however, advise the litigioiw to cure the defects. This type (
advice “would undermine distt judges’ role as impartial decisionmakersPliler v.
Ford, 542 U.S. 225, 231 (20043ee alsoLopez 203 F.3d at 1131.13 (declining to
decide whether the court wasquired to informa litigant of deficiencies). The Cour
will dismiss Plaintiff's Complaitfor failure to sate a claim, but mause the Complaint
may possibly be saved by amendment, will désnthe Complaint witlleave to amend.
lll.  First Amended Complaint

In his four-count First Amended @mlaint, Plaintiff sues the following
Defendants: Deputy WardeKimberly Currier, S.S.U. Sergeants Kindall and Kin
Correctional Officer (CO) IVBaca, Sergeants Grant ahldbun, and CO IlIs Hodges,
Rohror, King, and Roberts.

In Count One, Plaintiff alleges that his EightAmendment rights were violated,|

Plaintiff asserts that an inmate attempteéxtort him and anothenmate and threatenec
them with bodily harmand death if they did not agreto help facilitate bringing

contraband into the prison. Plaintiff clairtisat “an attempt was made [by someone]
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provide notice to [Defendants Kindall ar®ergeant King throughihe inmate letter

system, but “no response was ever receivenh fedher of them” and they did not “call

Plaintiff in.” Plaintiff states that the inrtels threats escalated, Plaintiff was told K
someone that “disciplinary action would keitten and forwardedvith documents to
insure that the issue would beought to the attention oppropriate staff,” but staff was
warned by someone that Plaffisi life would be in danger if he remained on the un
Plaintiff states that Defendant Currier failedttansfer Plaintiff to a different unit aftel
she was “notified of such actions.” Plaihalleges that he suffered mental anguish.

In Count Two, Plaintiff alleges violations ofhis First, Fifth, Eighth, and
Fourteenth Amendment rights. Plaintiff cte that during a visit with his family, he
gave someone “the written plans from the gqmexrs who were behinihreats related to
bringing contraband into prison.” Plaintiffasés that he told asitation officer that he
did not know who to trust because a colmwl officer “was telling other inmates whg
was snitching” and, therefore, Plaintiff “woutdefer not to explaimll the details related
to the documents he was turning over.” Pl#istiates that he “agkl and hoped that the
documents would beurned over to the appropriateat’ Plaintiff contends that
Defendant Currier “has indeftely and permanently denidtaintiff visitation and phone
privileges as a result of the above in retaliatioRlaintiff claims he is suffering menta
anguish and duress and is being kept from his family.

In Count Three, Plaintiff alleges that his Eighthmendment rights were violated
regarding disciplinary proceedings. He claimet the told prison staff that his life was i
danger, they told him teeturn to a unit, and he informéldem that he could not becaus
he had “do not house issues’tivat unit. Plaintiff contendshat at that point, Defendants
Baca, Grant, and Hilbun placed Plaintiff oipoet for refusing to house. Plaintiff state
that Defendant Baca subsequgrdasked Plaintiff again to tern to the unit, Plaintiff
stated that his life was in dger in that unit, and DefenglaBaca again placed Plaintif
on report for refusing to hoas Plaintiff asserts that Bendant Atwood found Plaintiff

guilty, without allowing Plainff to call witnesses or submit witness statements. Plain
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claims he lost “all privileges including vetynited access to commissary, [was] place
in a detention unit, [and had] no library access.”
In Count Four, Plaintiff alleges a violationof his Fifth and Fourteenth

Amendment rights regarding his property. Ridii asserts that when he was moved ¢

several occasions, his propextyas not properly invaoried, and some of it was lost.

Plaintiff claims that Defendants Robertsodges, CO Il King, and Rohror never gav
him inventory sheets and that leedant Robert stated in ai@rance report that Plaintiff
could not pursue the grievance process furlexause he was “[out] of time frames
Plaintiff asserts that DefendaBaca advised Defendant Robkrisay this and that “[a]s 3
result of this[,] it is almost ipossible for [Plaintiff] to recee payment as replacement ¢
the lost property.”

In his Request for Relief, Plaintiff seek®wnetary damages, his costs of suit, a
the following injunctive reliefto be transferred to the Nhesota prison system and t

“reinstate phone and visits, replace missprgperty or reimburse money, vacate 4

disciplinary, give back angood time and reinstate parole class 3, retrain staftaot

interfere with grievances, restate Phase lll, [and] back pay.”
V.  Failure to State a Claim
Althoughpro sepleadings are liberally construddines v. Kerner404 U.S. 519,

520-21 (1972), conclusory anague allegations will notupport a cause of actiorivey

v. Board of Regents dhe University of Alaska673 F.2d 266, 268 (9th Cir. 1982).

Further, a liberal interpretation of a civiights complaint may not supply essenti
elements of the claim thatere not initially pled.ld.

A. Count One

An Eighth Amendment claim requires a su#fitly culpable st& of mind by the
Defendants, known as “deliberate indifferenc&&rmer v. Brennan511 U.S. 825, 834
(1994). Deliberate indifference is a higher staddhan negligence or lack of ordinar

due care for the prisoner’s safetll. at 835. To state a claiof deliberate indifference,

plaintiffs must meet a two-part test. Firste alleged constitutional deprivation must be,

od

(e

f

=




JDDL-K

© 00 N oo 0o B~ W N B

N NN NN NNNDNRRPRRERR R R R R R
® N o O BN W N RFP O © 0N O 0o W N B O

objectively, “sufficiently serious”; the officia act or omission musesult in the denial

of “the minimal civilized measure of life’'s necessitiedd. at 834. Second, the priso

official must have a “sufficieiy culpable state of mindj’e., he must act with deliberate

indifference to inmate health or safetid. In defining “delibera¢ indifference” in this

context, the Supreme Court has imposedilgiestive test: “the official must both be

aware of facts from which the inference coulddoawn that a substantial risk of seriou

harm exists,and he must also drawhe inference.” Id. at 837 (emphasis added].

Plaintiff's allegations, therefore, are teague and conclusory to state a deliberd
indifference claim. Plaintiff does not identifvhen the events described in Count O

allegedly occurred. Nor doée allege whether an inmater was actually submitted

to Defendants Kindall and Sergeant Kiramd, if it was, who submitted it or what it

stated. Plaintiff does not claim th&iefendants Kindall and Sergeant King we
deliberately indifferent to a substantial risk Rtaintiff's safety. Specifically, Plaintiff
does not indicate whether Defendants Kindeld Sergeant King aally received the
letter, whether they completely disregarded the letter, whether they took no action
as a result of the letter, whethteir failure to respond dicall Plaintiff in” was more

than mere negligence, or whet they investigated the issand did not respond becaus
they determined that no substantiak to his safety existed.

Similarly, Plaintiff does not identifghe actions about whicDefendant Currier
was notified and does not allegfeat Defendant Currier was deliberately indifferent. |
does not claim that she faileddot; he simply alleges thatesklid not transfer him. Nor
does he indicate whether she completely demdgd the informationyhether her failure
to transfer him was more thanere negligence, or whether she investigated the issue
did not transfer Plaintiff because she detegdinthat no substantiaisk to his safety
existed. The Court also notes that Plaintiff is not currently confméige unit in which
he was threatened and thaaiRtiff does not allege thdie was injured at all by the
inmate.

Thus, the Court will dismissithout prejudice Count One.
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B. Count Two

Plaintiff's allegations in Count Tware vague and conclusory and virtual
incomprehensible. To the texit Plaintiff is claiming thaDefendant Currier denied himn
phone and visitation privileges in retaliatidor Plaintiff attemptng to hand-deliver
documents to a visitor, he has failed to statdaim. A viable claim of First Amendmen
retaliation contains five basic elements: 4dh) assertion that aateé actor took some

adverse action against an inmate (2) becati§8) that prisoner' grotected conduct, ang

that such action (4) chilled the inmate’s exse of his First Amendment rights (or that

the inmate suffered more ah minimal harm) and (5) diinot reasonably advance
legitimate correctional goalRhodes v. Robinspd08 F.3d 559, 5688 (9th Cir. 2005);

seealsoHines v. GomeZ08 F.3d 265, 267 (9th Cir. 199(ftaliation claims requires an
inmate to show (1) #t the prison official acted inetaliation for the exercise of 4

constitutionally protected right, and (2)aththe action “advanced no legitimate

penological interest”). The plaintiff has theren of demonstrating that his exercise
his First Amendment rights was a substantiainotivating factor behind the defendants
conduct. Mt. Healthy City School Dist. Bd. of Educ. v. Doy@9 U.S. 274, 287 (1977)
Soranno’s Gasco, Inc. v. Morga®d74 F.2d 1310, 1314 (9th Cir. 1989).

Plaintiff does not allege that attermgi to hand-deliver documents to a prisd
visitor is protected conduacbr that Defendant Curriersctions did not advance :
legitimate penological goal suas maintaining institutionadecurity and internal order
and discipline. See Bell v. Wolfish441 U.S. 520, 546 (1979) (“[M]aintaining
institutional security and presang internal order and disdipe are essential goals tha
may require limitation or retraction of the nead constitutional rights of both convicte
prisoners and pretrial detainees.”).

In addition, “freedom of association &nong the rights &st compatible with

incarceration. Some curtailment of that freedomst be expected in the prison context.

Overton v. Bazzetteb39 U.S. 126, 131 (2Q@) (internal citation oitted). “[A] prison

inmate retains those First Amendment rights #ratnot inconsistentith his status as a
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prisoner or with the legitimatpenological objectives of the corrections systefgll v.
Procunier 417 U.S. 817, 822 (19Y4 Thus, a prison can “adopt regulations which
impinge on an inmate’s constitutional rightshibse regulations afeeasonably related to
legitimate penological interests.Witherow v. Paff52 F.3d 264, 265 (9th Cir. 1995
(quoting Turner v. Safley482 U.S. 78, 89 (1987)). Piff does not allege that thg
limitations on his visitation anghone privileges are not resmbly related to legitimate
penological interests.

Finally, to the extent Plaintiff is attertipg to raise an EightAmendment claim in

Count Two, he has failed state a claim because his vagunel conclusory allegations dg

ju

not support a claim that Defendant Currier datgth deliberate indifference to his healt
or safety.

Thus, the Court will dismissithout prejudice Count Two.

C. Count Three

In his Request for Relief, Plaintiff segkamong other thing&r his disciplinary

proceedings or sanctions be vacated and for his godithe credits and parole clas

UJ

three to be reinstated. “[A] state prisoseeking injunctive relief against the denial or
revocation of good-time credits must proceedhabeas corpusnd not under § 1983.”
Nonnette v. Small316 F.3d 872, 875 (9th Cir. 2002)n addition, if a judgment for
Plaintiff regarding the denial of due pess in a prison disciplinary proceeding would
invalidate or imply the invality of the deprivation of god-time credits, the claim is
barred undeHeck v. Humphrey512 U.S. 477 (1994), unleBsaintiff can show that the
disciplinary conviction has beegpreviously invalidated. SeeEdwards v. Balisgk520

U.S. 641, 646-48 (1997Heck 512 U.S. at 486-8Nonnette 316 F.3d at 875Seealso

Wilkinson v. Dotson544 U.S. 74, 81-82 (2005) (“|Astate prisoner’'s § 1983 action i

192)

barred (absent prior invalidation)-no mattbe relief sought (damages or equitable
relief), no matter the target of the prisoner's ¢state conduct leading to conviction gr
internal prison proceedings)-success in that action woufdcessarily demonstrate thg

invalidity of confinement or its duration.”).




JDDL-K

© 00 N oo 0o B~ W N B

N NN NN NNNDNRRPRRERR R R R R R
® N o O BN W N RFP O © 0N O 0o W N B O

Here, Plaintiff's claim, if decided in &ifavor, would eithemivalidate or imply the
invalidity of the loss of his good time creditBecause Plaintiff has not demonstrated tk
his prison disciplinary proceedings have beewersed, expunged, declared invalid,
called into question by a fedé@ourt’s issuance of a writ of habeas corpus, his clain
barred byHeck Therefore, the Court will dismiss Count Three.

D. Count Four

The “Due Process Clause is simply not implicated hggligentact of an official
causing unintended loss of or injuto life, liberty, or property.” Daniels v. Williams
474 U.S. 327, 328 (B®). Moreover, even unauthorizeddaintentional deprivations of
property do not constitute a violation pfocedural requirements of the Due Proceg
Clause if a meaningful post-deprivati remedy for the loss is availablddudson v.
Palmer, 468 U.S. 517, 533 (1984).

A prison grievance procedure for projyeloss claims can provide an adequa
post-deprivation remedy.SeeAl-Ra’id v. Ingle 69 F.3d 28, 32 ¢6 Cir. 1995). It
appears that Plaintiff used the inmate ggigce system to seek reimbursement for
property loss. He does not claim the systeas inadequate; he jisst unhappy with the
result. This is insufficient to state a claim. But even if the prison’s grievance systen
an inadequate post-deprivation remedy, rRiffistill had an adguate post-deprivation
remedy in the Arizona state courtSeeHowland v. State818 P.2d 1169, 1172-73 (Ariz
App. 1991) (the prisoner failed to statelwe process claim where Arizona law provide
an available state tort remedy to recovervhkie of his property). Thus, Plaintiff ha
failed to state a due process claim regaydihe loss of his property. The Court wi
dismiss without prejudice Count Four.

V. Leave to Amend
For the foregoing reasons, Plaintiff s$ti Amended Complaint will be dismisse

for failure to state a claim upon which relief yniae granted. Within 30 days, Plaintif

may submit a second amendedngdaint to cure the defiencies outlined above. The

Clerk of Court will mail Plaintiff a courgpproved formto use for filing a second
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amended complaint. If Plaintiff fails tose the court-approved form, the Court may

strike the second amended complaint araingis this action witbut further notice to
Plaintiff.
Plaintiff must clearly designate on thexcé of the document thdtis the “Second

Amended Complaint.” The sewd amended complaint musé retyped or rewritten in

its entirety on the court-apprest form and may ndhcorporate any part of the original

Complaint or First Amended @wlaint by reference. PIHiff may include only one
claim per count.

A second amended complaint supeesedhe original Complaint and Firs
Amended Complaint. Ferdik v. Bonzelet963 F.2d 1258, 126®th Cir. 1992);Hal
Roach Studios v. Richard Feiner & C896 F.2d 1542, 154@®th Cir. 1990). After
amendment, the Court will tretite original Complaint anBirst Amended Complaint as
nonexistent. Ferdik, 963 F.2d at 1262.Any cause of action that was raised in tf
original Complaint or First Amended complaint is waived i not raised in a second
amended complaintking v. Atiyeh 814 F.2d 565, 567 (9th Cir. 1987).

VI.  Motion for a Temporary Restraining Order

An injunction or temporary restrainingdar is appropriate tgrant intermediate
relief of the same character as which magtaated finally, and relief is not proper whe
requested on matters lying wholbytside the issues in suieeDeBeers Consol. Mines
v. United States325 U.S. 212, 220 (194%aimowitz v. Orlando, Fla.122 F.3d 41, 43
(11th Cir.),amended 131 F.3d 950 (11th Cir. 1997)To obtain injunctive relief, the
party “must necessarily establish a relatiopdbetween the injury claimed in the party’
motion and the conduct ass&ftin the complaint.”"Devose v. Herringtord2 F.3d 470,
471 (8th Cir. 1994). Because the Court ssnissed the First Amended Complaint, tf

Court will deny as moot Plaintiff's Man for a TemporarRestraining Order.
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VII. Warnings

A. Release

Plaintiff must pay the unpaid balance tbe filing fee within 120 days of hig
release. Also, within 30 days his release, he must eithidr) notify the Court that he
intends to pay the balance @) show good cae, in writing, why he cannot. Failure t
comply may result in disissal of this action.

B. Address Changes

Plaintiff must file and serve a notice afchange of address in accordance w
Rule 83.3(d) of the Local Rules of Civil Procedure. Plaintiff must not include a ma
for other relief with a notice of change afldress. Failure toomply may result in
dismissal of this action.

C. Copies

Plaintiff must submit an additional copy every filing for ug by the Court.See
LRCiv 5.4. Failure to comply may resutt the filing being stiken without further
notice to Plaintiff.

D. Possible “Strike”

Because the First Amendé&bmplaint has been dismiskéor failure to state a
claim, if Plaintiff fails to file a secon@amended complaint correcting the deficienci
identified in this Order, thalismissal may count as a ‘ike” under the “3-strikes”
provision of 28 U.S.C. 8§ 1915(g). Under Bwstrikes provision, a prisoner may not brin
a civil action or appeal a civil judgmeintforma pauperiszinder 28 U.S.C. § 1915 *“if the
prisoner has, on 3 or moreiqar occasions, while incarcerated detained in any facility,
brought an action or appeal @& court of the United Statdbat was dismissed on thg
grounds that it is frivolous, malicious, ornlfato state a claim upon which relief may b
granted, unless the prisonerusder imminent danger of seus physical injury.” 28
U.S.C. § 1915(0).

-11 -

tion

D
2]

g

\U

e




JDDL-K

© 00 N oo 0o B~ W N B

N NN NN NNNDNRRPRRERR R R R R R
® N o O BN W N RFP O © 0N O 0o W N B O

E. Possible Dismissal

If Plaintiff fails to timely comply with every provisin of this Order, including
these warnings, the Court may disntlss action without further noticeSeeFerdik, 963
F.2d at 1260-61 (a districourt may dismiss an action f@ailure to compy with any
order of the Court).

IT IS ORDERED:

(1) Plaintiff's Application to Proceekh Forma PauperigDoc. 8) isgranted.

(2) As required bythe accompanying Order tilve appropriate government
agency, Plaintiff must pay ¢h$350.00 filing fee and is hassessed an initial partidl
filing fee.

(3) The First Amended Qoplaint (Doc. 6) isdismissedfor failure to state a
claim. Plaintiff has30 daysfrom the date thi©rder is filed to ife a second amended
complaint in compliance with this Order.

(4) If Plaintiff fails to file a seend amended complaint within 30 days, the
Clerk of Court must, without further notice,tena judgment of dismissal of this action
with prejudice that statethat the dismissal may couat a “strike” under 28 U.S.C
§ 1915(9g).

(5) Plaintiff's Motion for a Tempary Restraining Order (Doc. 7) denied as
moot.

(6) The Clerk of Court must mail Ptaiff a court-approvedorm for filing a
civil rights complaint by a prisoner.

DATED this 28th day of October, 2013.

(i C A s

obert C. Broomfield 7
Senlor United States District Judge

-12 -




Instructions for a Prisoner Filing a Civil Rights Complaint
in the United States District Court for the District of Arizona

1. Who May Use This FormThe civil rights complaint form is designed to help incarcerated
persons prepare a complaint seeking relief foroéation of their federal civil rights. These
complaints typically concern, but anet limited to, conditions of confinementhis form
should not be used to challenge your conviction or sentencé you want to challenge a state
conviction or sentence, you should file difpen under 28 U.S.C. § 2254 for a writ of habeas
corpus by a person in state @agst. If you want to challenge a federal conviction or sentence,
you should file a motion under 28S.C. § 2255 to vacate sentence in the federal court that
entered the judgment.

2. The Form Local Rule of Civil Procedure (LRCiv) 3.4(a) provides that complaints by
incarcerated persons must be filed on the court-approved formThe form must be typed or
neatly handwritten. The form must be completely filled in to the extent applicable. All
guestions must be answered clearly and concisely in the appropriate space on the form. If
needed, you may attach additional pagetno more than fifteen additional pagesof standard
letter-sized paper. You must identify whiphart of the complaint is being continued and
number all pages. If you do not fill out the fopmoperly, you will be asked to submit additional

or corrected information, which may delay the processing of your action. You do not need to
cite law.

3. Your Signature You must tell the truth and sign the form. If you make a false statement of
a material fact, you may be prosecuted for perjury.

4. The Filing Fee The filing fee for this action is $3%M. If you are unable to immediately
pay the filing fee, you may request leave to prodeddrma pauperis Please review the
“Information for Prisoners Seeking Leave to Proceed with a (Non-Habeas) Civil Action in
Federal Courin Forma PauperigPursuant to 28 U.S.C. § 1915” for additional instructions.

5. Original and Judge’s Copyrou must send aoriginal plus one copyof your complaint and

of any other documents submitted to the Covdadu must send one additional copy to the Court

if you wish to have a file-stamped copy of the document returned to you. All copies must be
identical to the original. Copies may be legibly handwritten.

6. Where to File You should file your complaint in the divisievhere you were confined
when your rights were allegedly violated Sed_RCiv 5.1(a) and 77.1(a)f you were confined

in Maricopa, Pinal, Yuma, Laa2, or Gila County, file in the Phoenix Division. If you were
confined in Apache, Navajo, Coconino, Mebka or Yavapai County, file in the Prescott
Division. If you were confined in Pima, Coeki Santa Cruz, Graham, or Greenlee County, file
in the Tucson DivisionMail the original and one copy ofthe complaint with the $350 filing

fee or the application to proceedn forma pauperis to:

Revised 3/9/07 1



Phoenix & Prescott Divisions OR Tucson Division

U.S. District Court Clerk U.S. District Court Clerk

U.S. Courthouse, Suite 130 U.S. Courthouse, Suite 1500
401 West Washington Street, SPC 10 405 West Congress Street
Phoenix, Arizona 85003-2119 Tucson, Arizona 85701-5010

7. Change of AddressYou must immediately notify the Court and the defendants in writing
of any change in your mailing addredzailure to notify the Court of any change in your
mailing address may result in the dismissal of your case.

8. Certificate of ServiceYou must furnish the defendanwith a copy of any document you
submit to the Court (except the init@mplaint and application to proceiedorma pauperis

Each original document (except the initial complaint and application to pracdedna
pauperi9 must include a certificate of service on k&t page of the document stating the date

a copy of the document was mailed to the de#mts and the address to which it was mailed.
SeeFed. R. Civ. P. 5(a), (d). Any documegteived by the Court that does not include a
certificate of service may be stricken. A certificate of service should be in the following form:

| hereby certify that a copy of the foregoing document was mailed
this (month, day, year) to:
Name:
Address:
Attorney for Defendant(s)

(Signature)

9. Amended Complaintlf you need to change any of the information in the initial complaint,
you must file an amended complaint. Thesaded complaint must be written on the court-
approved civil rights complaint form. You méle one amended complaint without leave
(permission) of Court before any defendantdrasvered your original complaint. Sesd. R.

Civ. P. 15(a). Afteany defendant has filed an answer, you must file a motion for leave to
amend and lodge (submit) a proposed amended complaint. LRCiv 15.1. In addition, an
amended complaint may not incorporate by reference any part of your prior complaint. LRCiv
15.1(a)(2). Any allegations or defendants not included in the amended complaint are
considered dismissed All amended complaints are subject to screening under the Prison
Litigation Reform Act; screening your amendment will take additional processing time.

10. Exhibits You should not submit exhibits with the complaint or amended complaint.
Instead, the relevant information should be parag@tta You should keep the exhibits to use
to support or oppose a motion to dismiss, a motion for summary judgment, or at trial.

11. Letters and Motiondlt is generally inappropriate to i a letter to any judge or the staff
of any judge. The only appropriate way to commicate with the Couit by filing a written
pleading or motion.




12. Completing the Civil Rights Complaint Farm

HEADING:
1. Your Name Print your name, prison or inmate number, and institutional mailing
address on the lines provided.

2. Defendants If there ardour or fewer defendants, print theame of each. If you
namemore than four defendants, print the name of fivat defendant on the first line,

write the words “and others” on the second line, and attach an additional page listing the
names o#ll of the defendants. Insert the additiopage after page 1 and number it “1-

A” at the bottom.

3. Jury DemandIf you want a jury trial, you must write “JURY TRIAL DEMANDED”
in the space below “CIVIL RIGHTS COMPUAT BY A PRISONER.” Failure to do
so may result in the loss of the right to a jurgltrA jury trial is not available if you are
seeking only injunctive relief.

Part A. JURISDICTION:
1. Nature of SuitMark whether you are filing the complaint pursuant to 42 U.S.C.
§ 1983 for state, county, or city defendaf@yens v. Six Unknown Federal Narcotics
Agents for federal defendants; or “otherlf you mark “other,” identify the source of
that authority.

2. Location ldentify the institution and city where the alleged violation of your rights
occurred.

3. DefendantsPrint all of the requested informati about each of the defendants in the
spaces provided. If you are naming morntifiour defendants, you must provide the
necessary information about each additiontdigant on separate pages labeled “2-A,”
“2-B,” etc., at the bottom. Insert the additional page(s) immediately behind page 2.

Part B. PREVIOUS LAWSUITS:

You must identify any other lawsuit you hdiled in either state or federal court while
you were a prisoner. Print all of the regeésinformation about each lawsuit in the spaces
provided. If you have filed more thahrée lawsuits, you must provide the necessary
information about each additional lawsuit on a separate page. Label the page(s) as “2-A,” “2-
B,” etc., at the bottom of the page and insert the additional page(s) immediately behind page 2.

Part C. CAUSE OF ACTION:

You must identify what rights each de@lant violated. The form provides space to
allege three separate count®€ violation per coun). If you are alleging more than three
counts, you must provide the necessary inforomadibout each additional count on a separate
page. Number the additional pages “5-A,” “5-B,” etc., and insert them immediately behind page
5. Remember that you are limited to a total of fifteen additional pages.



1. Counts You must identify which civil right was violatedYou may allege the
violation of only one civil right per count.

2. Issue InvolvedCheck the box that most closalgntifies the issue involved in your
claim. You may check only one box per countIf you check the box marked “Other,”
you must identify the specific issue involved.

3. Supporting FactsAfter you have identified which civil right was violated, you must
state the supporting facts. Be as sped possible. You must state what each
individual defendant did to violate your right$there is more than one defendant, you
must identify which defendant did what a¥tou also should state the date(s) on which
the act(s) occurred, if possible.

4. Injury. State precisely how you were injdrey the alleged violation of your rights.

5. Administrative Remediesrou must exhaust any available administrative remedies
before you file a civil rights complaint. _Sd@ U.S.C. 8§ 1997e. Consequently, you
should disclose whether you have exhausted the inmate grievance procedures or
administrative appeals for each count in your complaint. If the grievance procedures
were not available for any of your counts, fully explain why on the lines provided.

Part D. REQUEST FOR RELIEF:
Print the relief you are seeking in the space provided.

SIGNATURE:

You must sign your name and print the dada signed the complaint. Failure to sign
the complaint will delay the processing of youti@t. Unless you are an attorney, you may not
bring an action on behalf of anyone but yourself.

FINAL NOTE

You should follow these instructions carefully. Failure to do so may result in your
complaint being stricken or dismissed. All qu@ss must be answered concisely in the proper
space on the form. If you need more space, you may attach no more than fifteen additional
pages. But the form must be completely filled in to the extent applicable. If you attach
additional pages, be sure to identify whigttson of the complaint is being continued and
number the pages.



Name and Prisoner/Booking Number

Place of Confinement

Mailing Address

City, State, Zip Code

(Failure to notify the Court of your change of aldress may result in dismissal of this action.)

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

)
— v )
(Full Name of Plaintiff) Plaintiff, )
)
Vs. ) CASE NO
) (To be supplied by the Clerk)
(1) ;)
(Full Name of Defendant) )
(2) ;)
) CIVIL RIGHTS COMPLAINT
(3) ) BY A PRISONER
)
(4) , ) [ Original Complaint

Defendant(s). ) [ First Amended Complaint
D Check if there are additional Defendants and attach page 1-A listing them. ) D Second Amended Complaint

A. JURISDICTION

1. This Court has jurisdiction over this action pursuant to:
[128 U.S.C. § 1343(a); 42 U.S.C. § 1983
[128 U.S.C. § 1331; Bivens v. Six Unknown Federal Narcotics Agé@gsU.S. 388 (1971).
[1 Other:

2. Institution/city where violation occurred:

1 550/555



1. Name of first Defendant:

. DEFENDANTS

. The first Defendant is employed as:

at
(Position and Title) (Institution)
2. Name of second Defendant: . The second Defendant is employed as:
(Position and Title) at (Institution)
3. Name of third Defendant: . The third Defendant is employed as:
(Position and Title) at (Institution)
4. Name of fourth Defendant: . The fourth Defendant is employed as:
at

(Position and Title)

(Institution)

If you name more than four Defendants, answer the questionstéxl above for each additional Defendant on a separate page.

C. PREVIOUS LAWSUITS

1. Have you filed any other lawsuits while you were a prisoner? L] Yes ] No

2. If yes, how many lawsuits have you filed? . Describe the previous lawsuits:

a. First prior lawsuit:
1. Parties;

V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

b. Second prior lawsuit:
1. Parties;

V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

c. Third prior lawsuit:
1. Parties:

V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

If you filed more than three lawsuits, answer the questions listed above for each additional lawsuit on a separate page.



D. CAUSE OF ACTION

COUNT |
1. State the constitutional or other federal civil right that was violated:
2. Countl. Identify the issue involved. Cheokly one State additional issues in separate counts.
[1 Basic necessities L1 Mail [ Access to the court [ Medical care
[ Disciplinary proceedings [ Property L1 Exercise of religion [] Retaliation
[1 Excessive force by an officel] Threat to safety ] Other:
3. Supporting Facts. State as briefly as possible the FACTS supporting Count I. Describe exactly wha

each Defendantdid or did not do that violategbur rights. State the faatkearly in your own words without
citing legal authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

Administrative Remedies:
a. Are there any administrative remedies (grieeaprocedures or administrative appeals) available

at your institution? [Jyes [No
b. Did you submit a request for administrative relief on Count I? [Jyes [INo

Did you appeal your request for relief on Count | to the highest level? [1yes [INo
If you did not submit or appeal a request for adnraisie relief at any level, briefly explain why
you did not.

o o




COUNT II

1. State the constitutional or other federal civil right that was violated:

2. Countll. Identify the issue involved. Cheokly one State additional issues in separate counts.
[ Basic necessities L Mail [J Access to the court [ Medical care
[1 Disciplinary proceedings [ Property L1 Exercise of religion [ Retaliation
[J Excessive force by an officelt] Threat to safety ] Other:

3. Supporting Facts. State as briefly as possible the FAC3igporting Count Il. Describe exactly what

each Defendantdid or did not do that violategbur rights. State the faatkearly in your own words without
citing legal authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

Administrative Remedies.
a. Are there any administrative remedies (grieeaporocedures or administrative appeals) available

at your institution? [Jyes [INo
b. Did you submit a request for administrative relief on Count 11? dyes [INo

Did you appeal your request for relief on Count Il to the highest level? LJYes [ No
d. Ifyou did not submit or appeal a request for adnraiis®e relief at any level, briefly explain why
you did not.

o




COUNT Il

1. State the constitutional or other federal civil right that was violated:

2. Countlll. Identify the issue involved. Cheokly one State additional issues in separate counts.
[ Basic necessities L Mail [J Access to the court [ Medical care
[1 Disciplinary proceedings [ Property L1 Exercise of religion [ Retaliation
[J Excessive force by an officelt] Threat to safety ] Other:

3. Supporting Facts. State as briefly as possible the FACIUfpporting Count Ill. Describe exactly what

each Defendantdid or did not do that violategbur rights. State the faatkearly in your own words without
citing legal authority or arguments.

4.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

5.

Administrative Remedies.

a. Are there any administrative remedies (grievance procedures or administrative appeals) availa

at your institution? LJYes [ No
b. Did you submit a request for administrative relief on Count I11? [Jyes [No

Did you appeal your request for relief on Count lll to the highest level? [1Yes [1No
If you did not submit or appeal agueest for administrative relief ahy level, briefly explain why
you did not.

o o

If you assert more than three Counts, aswer the questions listed above for eaddditional Count on a separate page.



E. REQUEST FOR RELIEF

State the relief you are seeking:

| declare under penalty of perjury that the foregoing is true and correct.

Executed on

DATE SIGNATURE OF PLAINTIFF

(Name and title of paralegal, legal assistant, or
other person who helped prepare this complaint)

(Signature of attorney, if any)

(Attorney’s address & telephone number)

ADDITIONAL PAGES

All questions must be answered concisely enpiloper space on the form. If you need more space, you may
attach no more than fifteen additional pages. Batfdrm must be completely filled in to the extent
applicable. If you attach additional pages, be sudetdify which section of the complaint is being continued
and number all pages.



