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5
6 IN THE UNITED STAT ES DISTRICT COURT
7 FOR THE DISTRICT OF ARIZONA
8
9| Jonathan Ploof, No. CV 13-096-PHX-DGC (MHB)
10
11| v ORDER
12
13| Charles Ryan, et al.,
14 Defendants.
15
16 Plaintiff Jonathan Ploof, ammate in the custody dhe Arizona Department of
17| Corrections (ADC) in Florence, Arizona, filed ttpso secivil rights action. (Doc. 61,
18| Second Amend. Compl. (SAC).) He raiseairols regarding allegefailure to provide
19| him with adequate healthcare and deliberateffgr@ince to the fact that the failure to do
20| So has resulted in significant injury to isart. On screening pursuant to 28 U.S.C.
21| 8 1915A(a), the Court determingiaat Plaintiff adequatelgtated an Eighth Amendment
22| claim against Director Charles L. Ryan,chi#y Health Administrator and Contract
23| Monitor Matthew A. Mussonand Division Director andHealth Services Progran
24| Evaluation Administrator Richard Pratt ardirected them to answer the Second
25| Amended Complaint. (Doc. 76.)
26 Plaintiff has filed a Motion for a Prelimary Injunction seeking a cardiac diet;
27| Defendants oppose the motiofDocs. 30, 70.) Plaintiff has also filed a Motion for |a
28| Preliminary Injunction and a Temporary RestiagnOrder, claiming that prison officialg
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are improperly opening, sem, and delaying delivery ahail marked confidential legal
materials: (Doc. 62, 67.) Again, Defendts oppose the Motion. (Doc. 69.)

The Court will deny the motions.
l. Governing Standards and Analysis

A. Legal Standard

A preliminary injunction is an extradinary and drastic remedy and “one th
should not be granted unless the movdmyt,a clear showing, carries the burden
persuasion.”"Mazurek v. Armstrong20 U.S. 968, 972 (1997)dpcuriam) (quoting 11A
C. Wright, A. Miller, & M. Kane,Federal Practice and Procedu® 2948, pp. 129-130
(2d ed. 1995)). An injunctiomay be granted only whereettmovant shows that “he ig
likely to succeed on the merits, that he is likely to suffer irrepatadi® in the absence
of preliminary relief, that the lence of equities tips in his favor, and that an injunction
in the public interest.”"Winter v. Natural Redef. Council, Ing.555 U.S. 7, 20 (2008);
Am. Trucking Ass’n, Inc. v. City of Los Angel8S9 F.3d 1046, 105@th Cir. 2009).
The movant has the burden of pfom each element of the tedgEnvironmental Council
of Sacramento v. Slatet84 F. Supp. 2d 1016027 (E.D. Cal. 2000).

Under the “serious questis” version of the sliding-scale test, a prelimina
injunction is appropriate when a plaintiff rdenstrates that “sens questions going to
the merits were raised and the balance ofistaps tips sharply ifplaintiff's] favor.”
Alliance for the WildRockies v. Cottrell632 F. 3d 1127, 113453 9th Cir. 2011), citing
Lands Council v. McNajr537 F.3d 981, 987 {9 Cir. 2008) (en banc). This approaad
requires that the elements of the prelimynamjunction test be balanced, so that
stronger showing of one element may offsetemker showing of another. *
guestions going to the merits’ and a balaotdéardships that tg sharply towards the

plaintiff can support issuance of a prelimyanjunction, so long as the plaintiff alsc

! Plaintiff has recently filed %et_mpther Motion for Emergency Mandator
Preliminary Injunction, Temporary Restteng Order, whichwill be addressed by
separate order. (Doc. 89.)
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shows that there is a likelihood of irreparable injury and that the injunction is in
public interest.” Alliance for the Wild Rockie$32 F. 3d at 1135.

A Request for a Traporary Restraining Order is governed by the same gen
standards that governghssuance of a preliminary injunctiokeeNew Motor Vehicle
Bd. v. Orrin W. Fox. C9.434 U.S. 1345, 1347 n. 2 (197T)ps Angeles Unified Sch
Dist. v. U.S. Dist. Coust650 F.2d 1004, 1008th Cir. 1982).

In addition, because the function of alpninary injunction is to preserve the

status quo pending a datanation on the meritsChalk v. U.S. Dist. Court840 F.2d
701, 704 (9th Cir. 1988), there is heightersedutiny where the movant seeks to alt
rather than maintain the status qu@ahl v. HEM Pharms. Corp7 F.3d 1399, 1403 (9th
Cir. 1993) (holding that mandatory, as oppo&eg@rohibitory, injunctions are “subject tq
a heightened scrutiny and shouldt be issued unless thectia and law clearly favor the
moving party”).

The Prison Litigation Reformct also imposes requirements on prisoner litigal
who seek preliminary injunctive relief againwison officials. “Preliminary injunctive
relief must be narrowly drawmxtend no further than necegs#o correct the harm the
court finds requires preliminary relief, and Hee least intrusive means necessary
correct that harm.” 18 U.S.C. 8§ 3626(a)(d)us, 8 3626(a)(2) limits the court’'s pows

to grant preliminary injunctiveelief to inmates; “no longemay courts grant or approve

relief that binds prison admtrators to do more than the constitutional minimum.

Gilmore v. People of the State of C&20 F.3d 987, 999 (9th Cir. 2000).
B. Motion for a Cardiac Diet
1. Parties’ contentions
Plaintiff seeks a cardiac diet, which heserts has been ordered by an outs
cardiac consultant. (Doc. 30.) January 2014, prison officeproposed a diet that the
argue is consistent with Plaintiffreeeds; Plaintiff declined the diefDoc. 70 at 7.) In
his reply to his Motion, Plaintiff claims thatdldiet was not in fact offered, and he as

the Court to order the approved cardiac dietved at the prison dedown ward at St.
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Luke’s Hospital, Tempe, Arizona, which Plaffittontends is consistent with the orde
of his prescribing doctors. (Doc. 74 at 10.)

Defendants offer the declaration ofrBara Shearer, the ADC liaison between t
food contractor, Trinity Foo&ervices Inc. (Trinity), anthe company that operates th
commissary, and they offahe declaration of Laura Daelly, a licensed dietician
employed by Trinity. (Doc. 70, Ex. A, Sheai2ecl. { 3, Ex. B, Donnelly Decl. 1 1, 2,
The process to obtain a medical diet begwth an order from medical staff of Corizof
Health, Inc. (Corizon\vhich is the contract health-cgseovider. (Shearer Decl. {1 3, 4
Pursuant to ADC food service policies, resed diets are available for ADC inmate
whose medical conditions require specific digtastrictions to preserve their health ar
well-being. (Ex. B, Donnelly Declf 4.) Thepolicies authorize ADC’'s medical
department personnel to pcebe only the restricted medical diets identified in ti
ADC'’s Diet Reference Manual.ld() If an inmate’s medicatondition requires dietary

restrictions that are not accommodated thg diets listed inADC’s Diet Reference

Manual, ADC’s medical department mustjuest a dietary consultation with Donnelly

before prescribing any such dietd.] Donnelly is responsible for designing menus th
outline nutritionally adequateneals pursuant to the speécdtions, directives, and
guidelines of the correctional institutions,telgion facilities, andjovernment agencies
for which Trinity provides food service.

Defendants assert that when Donnelly neegia request for aetary consultation,
she collaborates with ADC’s medical department to formulate a medically approq

diet and menu. (Donnelly Decl. § 5.) Ifetldiet is not an approved diet, it must K

approved by Dr. Williams at @aon. (Shearer Decl. | 4.) After validating the die

Shearer enters it into the dreister system and hand carrgesopy of the Restricted Diel
Order form, the Diet Card Receipt form, atf Diet Card to th Trinity office. (d.)

The Kitchen Supervisor carriéise paperwork to the prisonitufor delivery to the inmate
and to obtain the inmate’s signaturte.Y Director Ryan, Ricérd Pratt, and Matthew

Musson are not involved with tlmeedical-diet order processd({ 5.)
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Defendants assert that Plaintiff was dtial to St. Luke’s Hospital on October 2§
2013 to undergo an angiographf§poc. 30 at 14-15.) He walischarged on October 29
2013, and his discharge plan included e]dfdiac heart healthy 2 gm sodium, lo
cholesterol diet.” Ifl.) A Renal/Dialysis Diet was viten by Dr. Thompson for Plaintiff
on November 8, 2012. (Shearer D&EI6) In a November 62013 letter to Shearer
Plaintiff explained that after speakingith Dr. Kumar on March 22, 2012, his
cardiologist, Dr. Candipan, on October 28120and Dr. Byrd on November 5, 2013, th
proper diet for him was a “Cardiac Diet.1d({ 8.) He asked to be removed from th
Renal Diet and advised that he was going solke his diet issue ithh the federal court.
(Id.) He was removed from the renal diet.

On November 20, 2013, Shearer respondeBlaintiff's letter,advising that the
Cardiac Diet is similar to thfoods served on the Renal Distich as lower in fat ang
sodium and that the Dieticianilixconsult with Plaintiff’'s Medical Provider to ensure the
most effective diet plan is in placeld.(f 10.) Plaintiff sent another letter to Shear
dated November 29, 2018uestioning his receipt od “Cardiac Diet.” Id. T 11.)
Shearer then scheduled a telephone conference with Plaintiff to discuss his diet. |
the conference, Plaintiff advised Shearer thanily Nurse Practitioner (FNP) Byrd an
his doctor on the outside wee working on developing @roper diet for him. Id.)
Shearer contacted the Health Unit and spokin Byrd, who advised that she wal
working with Dietician Donnellyon a proper diet for Plairfitithat would be approved by
Dr. Williams. (d.  12.) FNP Byrd asked Shearer tairgrout Plaintff’'s commissary
purchases so she could revikis food purchasesid()

On December 23, 201Shearer responded to Plaff'giinmate letter, stating:

This is in response to your inmaletter Dated 11/298. Per our phone
conversation on 12/23/13nkeed you to talk togur Dr. and get me some
guidelines so the Dietician can form@at new diet for your medical needs.
You have stated that your Dr. didtraccept the Cardio Diet that we use
here. Therefore we need theidelines from that Dr.

(Id. 7 14.)
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On December 31, 2013, Dr. Williampmoved a new DieODrder to provide
Plaintiff with a 2-gram-low sodium, low-cholesterol diet. (Shedfet5.) The diet
would expire on December 31, 2014d.Y On January 6, 201Donnelly received a
request from the ADC’s Eyman Complex medidapartment for a dietary consultatio
for Plaintiff, which occurred onJanuary 9. (Donnelly Declf 6.) During the

consultation, Donnelly discussed and reveewwith the DeputyWarden and a nurse

practitioner the progress notes concerningriifis medical treatment and his lab work.

They also reviewed and disgsed the dietary restrictiomscommended for Plaintiff by,

an outside medical provider, as well agiRtiff's commissaryfood purchasesld.)

According to Defendants, &htiff's lab work and progess notes did not indicate

that a 2-gram-sodium, low-cholesterol digas medically warraetl, but the Deputy
Warden and nurse practitioner indicated that thege nevertheless inclined to accept t
recommendation of the outside dneal provider and approvedldietary restrictions to
avoid a dispute with Plaintiff. Id. § 7.) Donnellywould formulate a menu thaf
conformed with the recommended dietary restths and suggested that someone in {
Cook Unit infirmaryshould counsel Plaintiff aboditis commissary purchases becau
most of the food items that he purchasedemeconsistent with the recommended dieta
restrictions. Id. 11 7, 14.) Plaintiff disputes thisashg that some items were purchast

for a party and his consumgii of other items was veryfrequent. (Doc. 74 at 7.)

Donnelly subsequently formulated amdividually tailored one-week menu for

Plaintiff based on the dietary restrictiorstommended by his oude medical provider.
(Donnelly Decl.§ 8, attach. Ex. B.) Although the words “Temporary diet from
Medical” appear on the menu, it was not mtted as a temporary menu; Donnelly simp
neglected to delete the words “Temporary fliemn Medical” from atemplate she used

(Id. T 9.) Donnelly’s standard practice in situatidite this is to initially formulate only

a one-week menu because formulating a fulveeek cycle individually tailored menu is

time consuming and many inmates are termin&taa their medical dits after refusing
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the meals prepared for themithin the first weekof an individually tailored menu’s
implementation. I¢l. T 10.)

Donnelly asserts that she modeled thenmafter ADC’s unrestricted regular dig
menu as closely as possible because the meaaldines are generally considered “hea
healthy” and contain, on average, less th@@ mg of cholesterol and less than 5 grat
of sodium per day.Iq. 1 12.) Plaintiff's menu, however, substitutes certain items on
regular diet menu, like potato chips, deli meats and fried potatoes, with more con
high fiber foods, like fruits, vegetables amoiled potatoes, that provide, on average, I
than 300 mg of cholesterol, which monsidered low undethe American Heart

Association guidelines, and no moranh2 grams of sodium per daid.]

Before forwarding the menu she formulated Plaintiff to Shearer on January 16

2014, Donnelly analyed it using the SQL Food Pregsor software from the ESHA

Corporation of SalenQregon to confirm that it: (a) camfmed to the dietary restrictions

recommended by Plaintiff's outside medigabvider; and (b) satisfied the nutritiona
standards established by the National Acadeffyciences - Natiohd&esearch Council,
which serve as the national standard for nutritional guideliniels.| 13.) According to
Defendants, Plaintiff began receiving a 2-gram sodium, low-cholesterol diet on Ja
16, 2014. (Shearer Decl. § 16; Donnelly Defl11.) Plaintiff disputes that he eve
received the diet, stating that he received @nbopy of the proposediet. (Doc. 74 at
5)
On January 27, 2014, Piif returned his restried diet card, noting:

The Diet Card signed on 12/31/13 wagnded as a temporary diet for 1
week until FNP-C K. Byrd could order‘@ardiac Diet” consistent with the
treatment plan ordered on 10/28/4B8d 12/20/13 and many of the food
items on the temp diet would harmy condition, on 1/21/14 FNP-C K
Byrd noted a new order for a “CardiBeet” was placed, see attached HNR
with new order for Cardiac Diet
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(Shearer Decl. 1 17; Donnelly Decl. § 1Cpnsequently, a full six-week cycle menu w4
not required because Plaintiff surrendered hisioéstl diet card anohdicated that he did
not wish to receive meals pied in accordance with tineenu. (Donnelly Decl. 1 11.)
2. Analysis

The Court will deny the motion becauBdaintiff cannot show a likelihood of]
success on the merits of hisaich or that serious questiom®ing to the merits were
raised. Nor does he demonstrate that Heswffer immediate irreparable harm withou
injunctive relief.

First, the Defendants in this case are Ryuasson, and PrattPlaintiff's claims
against them are that they have a pokmd practice of failingo provide him with

adequate healthcare and are deliberately indiffeécethte fact that th failure to do so has

resulted in significant injury to his heartSgeDoc. 76.) He alleges a practice of failing

to provide timely acces® health care, deliberate indifemce to the risk of harm tg
Plaintiff from the failure, failing to provel “clear processes that are adhered to,” &
allowing a “failed system with clear unreamsble delays and refusals to cause curr
and future heart failure.” He further alleg#ailing to provide administrative oversight,]
which deprives him of proper and adequatedical care, and that Defendants 3
“deliberately indifferent to the fact thatehailure to do so has resulted in significa
injury to [Plaintiff|.” Plairtiff asserts that Defendants’ ifare to direct by policy and
oversight proper medical care” has caused toiraxperience prolmyed and unnecessar
pain and suffering. Plaintiff states that uméalth care providers, by policy, are require
to submit a referral for “off unit” care to awiew board/committee, which he contends
“not for medical reasons,” it takes months fog tieferrals to specialists to be processs
many referrals are denied, and unit medjgaisonnel must then either resubmit tf
referral or do nothing. Plaintiff contendeat Defendants have failed to create

effective tracking and scheduling system lhiealthcare appointments, there are lengt

delays in responding to Héa needs request forms apdoviding necessary care, an
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there are no protocols or timeframes for whenis supposed to receive a face-to-fa
evaluation or a medical appointmenid. )

Ryan, Musson, and Pratt do not providealth care nor are they involved i
medical diet decisions, and it is uncleawhthis claim for a medical diet fits intg
Plaintiff's generalized claims in the SACIt does not involve a referral or lack of
medical appointment. But even assuming that the medical-diet issue is part of the
raised in the SAC, Defendantsvidence shows #t there is, in fact, a procedure fa
obtaining a medical diet, including a medicattdihat is not one ithe Diet Reference
Manual. Because there is a procedure Bredendants are not réictly involved in
creating inmate medical diets, it is unlikehatiPlaintiff can show that Defendants we
deliberately indifferent to his medicateds through diet policies or decisions.

In addition, Plaintiff failsto offer admissible evidence that tbeet proposed by

prison officials in January 2014 was medigailadequate. To prevail on a claim und

the Eighth Amendment for prison medical caerisoner must demonstrate “deliberate

indifference to serious medical needsJétt v. Penner439 F.3d 1091, 1096 (9th Cir
2006) (citingEstelle v. Gamble429 U.S. 97, 1041976)). A plaintiff must show (1) a
“serious medical need” by demonstrating ttadlure to treat the gadition could result in

further significant injury orthe unnecessary and wantoffliation of pain and (2) the

defendant’'s response was deliberately indifferedett 439 F.3d at 1096 (citations

omitted). To act with deliberate indifference prison official must both know of ang
disregard an excessive risk to inmate hedlid;official must both be aware of facts froj
which the inference could be drawn that a satigal risk of serious harm exists, and |
must also draw the inferenc€armer v. Brennan511 U.S. 825, 837 (1994).

The Court will assume for pposes of the motion thatémeed for a cardiac die
implicates a serious medicated. But the record here shothat prison officials offered
Plaintiff a diet that they dermined was a cardiac diet consistent with his nee
Plaintiff's evidence providesnly minimal explanation ofvhat his doctors mean by

cardiac diet; specifically, the dischargemsunary of October 29, 2013 notes cardig
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disease and a discharge plan, includirmgrdiac heart healthy 2 gm sodium, lo
cholesterol diet.” (Doc. 3, Ex. B.) Defendsrassert that the diet planned for Plaint
meets these requirements. (Donnelly Decl. .§ Haintiff alleges that Bryd did not like

Donnelly’s proposed diet, but this claimnsthing but unsupported hearsay, and Plaint

does not identify the perceived problems. (Dotat 5.) Plaintiff asserts that a cardiac

diet is a very specific diet, but he proggl no evidence of velt his outside doctors

actually specified. Thus, although a nomedplist physician’s denial of treatment

recommendations from specialists may raise wigsues of fact whether that denial was

medically unacceptablegeSnow v. McDanigl681 F.3d 978, 988-8®th Cir. 2012), the

evidence here does not show that prisofficials ignored or denied dietary

recommendations. The record shows only tRkintiff does not agree with the digt

proposed. But differences in judgment bedw an inmate and prison medical person

regarding an appropriate medical diagnasidreatment are natnough to establish g

deliberate-indifference claimlackson v. Mcintosi®0 F.3d 330, 332 {8 Cir. 1996). To

prevail on a claim involving choices betwedtemative courses of treatment, a prison
must show that the course of treatmeret doctors chose was medically unacceptable
light of the circumstances and that it was @mos conscious disregard of an excessi
risk to plaintiffs health.Id. This generally requires adssible medical evidence from a
expert, which Plaintiff does natrovide. With his replyPlaintiff provides what are
apparently prison menwsd his laboratory results, but wotlt an affidavit or declaration
from a medical expert, the Court has no wayas$essing the appropriateness of thg
menus for Plaintiff or the naming of the lab tests. kewise, Plaintiff's internet
documents are insufficientWithout evidence regarding whBtaintiff’'s doctors ordered
and how, precisely, it differs from the dieoposed by prison offiais, Plaintiff cannot

show a likelihood of success on the meritsntake a showing that he raised serio

guestions going to the merits.
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In addition, the Court wilhot order Defendants to provide the St. Luke’s Hospital

diet. Plaintiff provides no evidence what thatand such an order would not comp
with the PLRA.

The Court also finds that Plaintiff il to demonstrate that he will suffe

irreparable harm without a Court order. Hisk of evidence regarding what, according

to his doctors, constitutes an appropriate ieardiet and his failure to demonstrate th

y

r

at

the diet offered by prison offials, which he refused, was medically inadequate are fatal

to any showing of irreparable harm.

C. Motion Regarding the Opening of Mail

In his next motion, Plaintiff claims that prison officials are hindering his attempts

to proceed with this litigation becauseeyhopened and scanned documents mar

“confidential” legal materials. (Doc. 62 at)1 Specifically, confidential legal materials

mailed to Plaintiff by his wife were smd on April 14, 2014and when Plaintiff

complained, were returned dviay 2, out of order. Id.) In his supplement, he claim;

xed

U7

U7

that he is giving his wife power of attorngyact as his agent and conduct legal research

on his behalf. (Doc. 67 at 1-2.) Hseeks a Temporary Restraining Order a

Preliminary Injunction declaring that Defeatts’ actions violate his rights under the

nd

First, Fifth, and FourteentAmendments; enjoining Defendants from seizing or scanring

his mail marked “legal matexlis trial prep materials” andrdering Defendants to stop

opening such mail unless it is done in his presence.
Defendants assert that und@epartment Order (DO) 914nmate Mail staff can
open, inspect, and read incargimail to prevent criminal &gity and the introduction of

contraband into the facility. (Doc. 69 at) They provide the declarations, wit

attachments, of Lieutenant Paul Swaneypwgassigned to the mail and property rooms,

and Deputy Warden Ron Leeld( Ex. A, Swaney Decl. § Ex. B, Lee Decl. § 1.)
Under ADC DO 902Jnmate Legal Access to the Courgdfective July6, 2013, legal
mail is defined as “[a]ny letters to or from emmate’s attorney as defined above, or to

from a judge or to or from a court of [&w(Swaney Decl. 1 4.) On April 14, 2014

-11 -
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Correctional Officer Il Bishofseized the certain properftypm Plaintiff's incoming mail:

62 pages from WebMD, and 3 ges from another inmate.ld( T 8; Lee Decl. § 5.)
Defendants assert that the pages frombMI@ were seized ircompliance with DO

914.08 at 1.1.22.8 1.1.21.3. I¢l.) The 3 pages from anothgmmate were seized in
compliance with DO 909.07 § 1.3.1.3d.}

Plaintiff complainedon April 18, and the seized documents were forwarded to
ADC'’s Legal Services Office with a requdst determination if Plaintiff could posses
the seized documents. (Leed. 1 6, 7.) The ADC Leg&lccess Monitor in the Legal
Services Office advised that the docunsertduld be releasad Plaintiff. (d. 1 8.) The

(2]

14

seized documents were released to PlaiotifVay 2, 2014. (Swaney Decl. 11 9-10, L¢e
Decl. 11 9-10.) Defendants contend thatdbcuments are numbdrand dated and were
not returned to Plaintiff inrey disarray. (Swaney Decl. § 10.)

An injunction should not issue if it “is nof the same character, and deals with a
matter lying wholly outsidé¢he issues in the suitRaimowitz v. Orlando, Fla.122 F.3d
41, 43 (11th Cir. 1997)). Plaintiff claims thais legal mail is being tampered with and
opened outside his presence are th& claims raised in the SACSee Devose V.

Herrington, 42 F.3d 470, 471 (8th Cir. 1994an Eighth Amendment claim canng

—~+

provide basis for preliminarynjunction against alleged acts in retaliation for filing
claim). An exception to the geral rule exists—"where thegiiminary relief is directed
to the prisoner's access to the Courts, ausebetween the preliminary relief and the
ultimate relief sought is not requiredPrince v. Schriro, et 812009 WL 1456648, at *4
(D. Ariz. May 22, 2009)}, citing Dimaontiney v. Borg918 F.2d 793, 796 (9th Cir

1990). But Plaintiff fails to demonstrate any problems that constitute denial of access |

the courts. For example, Plaintiff does mtdim that he is unable to file necessaly
pleadings.See Lewis v. Casegyl18 U.S. 343, 3489 (1996) (to estdish denial of access

'SeePrince v. Schriro, et al.CV 08-1299-PHX-SRB (JRI) (Doc. 32, Order adopting
R & R at Doc. 28).
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to the court, inmate must @ an “actual injury” resulting from the defemds actions,
such as the inability to meet filing deadline.) In fact, he admits he received t
documents within 17 days.

Because the relief sought is not of the same character, the Court ne€
determine whether the items were properlyegj but it notes that mail from Plaintiff’s
wife, who is apparently not aattorney, is not legal maiseeKeenan v. Hall 83 F.3d
1083, 1094 (9th Cir. 1996) (“Mlafrom the courts, in contsd to mail from a prisoner’s
lawyer is not legal mail.”) And even if prison officials opened legal mail, a sing
instance of inadvertent openid legal mail outside an inmasepresence, while not ta
be condoned, is not actionalds a constitutional violationStevenson v. Koske877
F.2d 1435, 14419th Cir. 1989).

Thus, Plaintiff has failedo demonstrate his entitlement to either a tempor
restraining order or a preliminary injunction.

IT IS ORDERED:

(1) The reference to the Magistrate Judge asPlantiffs Motion for a
Preliminary Injunction (Doc. 30and Plaintiff's Motion fora Preliminary Injunction and
a Temporary Restraining Ond@oc. 62) is withdrawn.

(2) Plaintiff's Motion for a Preliminar Injunction (Doc. 3D and Plaintiff's
Motion for a Preliminary Injunction and a m@orary Restraining Order (Doc. 62) af
denied, including his requests for oral argument.

Dated this 28th day of July, 2014.

Nalb ottt

David G. Campbell
United States District Judge
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