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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
William Kenneth Qualls, No. CV 13-1288-PHX-JAT (DKD)
Petitioner,
VS. ORDER

Charles Ryan, et al.,

Respondents.

Petitioner William Kenneth Qualls, who ®nfined in the Arizona State Priso

Complex, South Unit, in Flence, Arizona, has filed pro se Request for Oversized

Brief and Filing and lodged Betition for Writ of Habeas Cpus pursuant to 28 U.S.C|

8§ 2254. (Doc. 1.) Petitioner has paid #&®00 filing fee. Tk Court will grant the
motion to file an oversized brief bwill dismiss the Petition as premature.
l. Petition

Petitioner was convicted by a jury in Nt@opa County Supesr Court, case
#CR2003-007036, of six counts of sexuahawoct with a minor, om count of attempted
sexual conduct with a minor, two counts ofild molestation, and one count g
kidnapping and was sentenced to an 89-year term of imprisorfm&he Arizona Court

of Appeals issued its mandate demyiappellate reliebn June 29, 2005. Petitioner’s

1 See http://www.courtminutes.maripa.gov/docs/Criminal/1020081157459.
pdf and http://www.courtminutes.maricopa.gowls/Criminal/12003/m1196772.pdf
(last visited July 3, 3013).

2

See http://www.courtminutes.maricoggv/docs/Criminal/082009/m38238601
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first state post-conviction pceeding was dismisgen January 20, 2006, after Petitiong

failed to file a prose Rule 32 petitiorf. On July 27, 2009, Bdoner’s second, untimely
Rule 32 post-conviction prceeding was dismissédOn January 28, 2010, a third Rul
32 proceeding was dismissed.On August 4, 2010, Fi#oners fourth Rule 32

proceeding was dismiss&dAccording to records avab& on-line, three petitions for

review from the denial of post-convictionlief are pending in the Arizona Court o
Appeals’
[I.  Discussion

Before the court may grant habeas fele a state prisoner, the prisoner mu
exhaust remedies available in thatstcourts. 28 &.C. § 2254(b)(1)O’Sullivan v.

Boercke] 526 U.S. 838, 842 (1999). “In otheswords, the state prisoner must give the

state courts an opportunity to act on his mkibefore he presents those claims tg
federal court in a habeas petitionO’Sullivan, 526 U.S. at 842. Thfailure to exhaust
subjects the Petition to dismiss@eeGutierrez v. Griggs695 F.2d 11951197 (9th Cir.
1983).

If a prisoner has post-conviction proceeg pending in state court, the feder
exhaustion requirement is not satisfieBeeSherwood v. Tomking16 F.2d 632, 634
(9th Cir. 1983) (pnding appeal)Schnepp v. Oregor333 F.2d 288, 288 (9th Cir. 1964

(pending post-conviction proceeding). €Tlprisoner must await the outcome of th

pdf (last visited July 3, 2013).

3 See http://www.courtminutes.maricoggov/docs/Criminal/012006/m2085357
pdf (last visited July 3, 2013).

* See http://www.courtminutes.maricoggov/docs/Criminal/082009/m3823860
pdf (last visited July 3, 2013).

°> See http://www.courtminutes.maricoggov/docs/Criminal/012010/m4070264
pdf (last visited July 3, 2013).

®  See http://www.courtminutes.maricoggov/docs/Criminal/082010/m4333329
pdf (last visited July 3, 2013).

" See http://apps.supremecourt.az. c/lcal/lcapartyindex.htntase 1CA-
ngl%-02205133:)PRPC, A-CR1202-PRPC, and 1CA-CRI12¢56-PRPC (last visited
uly 3, .
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pending state-court challengefdae proceeding in federal court, “even where the issué

be challenged in the writ of haas corpus has been finaflgttled in the state courts.

Sherwood 716 F.3d at 634. The pending staburt proceedings could affect the

conviction or sentence and, th@re, could ultimately affear moot these proceedings.

Id.

In light of Petition€'s pending petitions for reviefvom the denial of state postt

conviction relief, the Petition is prexture and must be dismisseBleeid.; Schnepp The
Court will dismiss the caswithout prejudice.
IT ISORDERED:

(1) Petitioner's request to file an oversized brigjrianted. (Doc. 1.)

(2) Petitioner’s Petition for Habeas Corgosiginally attachedo Doc. 1) and
this case ardismissed without preudice.

(3) The Clerk of Court must enterdgment accordingly and close this case.

(4) Pursuant to Rule 11(a) of the Rul&overning Section 2254 Cases, in t
event Petitioner files an appeal, the Courtlides to issue a certificate of appealabilit
because reasonable jurists would not finel @ourt’'s proceduraluling debatable.See
Slack v. McDaniel529 U.S. 473, 484 (2000).

Dated this 23rd day of July, 2013.

James A. Teilbﬂrg
Senior United States District Judge
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