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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Paul Thomas Valdespino,
Plaintiff,
VS. ORDER

No. CV 13-01528-PHX-DGC (MEA)

Janice K. Brewer, et al.,
Defendants.

On July 26, 2013 Plaintiff Paul Thomas Valdpso, who is confined in the
Arizona State Prison Complex-Yuma, filegh@ secivil rights Complaint pursuant to 42
U.S.C. 81983, an Application to Proceéud Forma Pauperis and a Motion for
Temporary Restraining Order and a Prelimynamjunction. In a November 18, 2011
Order, the Court granted the ApplicationRooceed, dismissedeghComplaint becausg
Plaintiff had failed to state a claim, and dmhthe Motion. The Court gave Plaintiff 3
days to file an amended comipliathat cured the deficienciédentified in the Order. On
December 27, 2013, Plaintifiled a First Amended Compla (Doc. 11) and a Motion
for a Temporary Restraining Order and aliRn@ary Injunction.” On January 6, 2014,
Plaintiff filed a “Notice of Errata” and aAmended Motion for Temporary Restrainin
Order (Doc. 14).

The Court will dismiss thé&irst Amended Compint, with leave to amend, andg

deny the Amended Motion for Temporary Rasting Order and Preliminary Injunction.
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l. Statutory Screening ofPrisoner Complaints

The Court is required to screen comis brought by prisoners seeking relig

against a governmental entity @an officer or an employeaf a governmental entity. 28

U.S.C. 8§ 1915A(a). The Court must dismissomplaint or portion thereof if a plaintiff

has raised claims that are legally frivolausmalicious, that fail to state a claim upon

which relief may be granted, or that seslonetary relief from a defendant who |
immune from such relief28 U.S.C. § 1915A(b)(1), (2).

A pleading must contain a “shad plain statement of the claghowingthat the
pleader is entitled to relief.” Fed. R. CW. 8(a)(2) (emphasis added). While Rule
does not demand detailed factual allegatibmslemands more than an unadorned, th
defendant-unlawfully-harmed-me accusationAshcroft v. Igbal 556 U.S. 662, 678
(2009). “Threadbare recitals of the elemeotsa cause of action, supported by me
conclusory statements, do not sufficéd:

“[A] complaint must contain sufficient &ual matter, accepted as true, to ‘statg
claim to relief that is plausible on its face Id. (quotingBell Atlantic Corp. v. Twombjy
550 U.S. 544, 570 (2007)). A claim isapbible “when the plaintiff pleads factug
content that allows the coud draw the reasonable inference that the defendant is li
for the misconduct alleged.ld. “Determining whether a coplaint states a plausiblg
claim for relief [is] . . . a context-specific task that requires the reviewing court to ¢
on its judicial experience and common senskl’ at 679. Thus, although a plaintiff's
specific factual allegations may be consisterth a constitutional claim, a court mus
assess whether there are other “more lilkiglanations” for a defendant’'s conduddl.
at 681.

But as the United States Court of Agas for the Ninth Cingit has instructed,

courts must “continue to constrpeo sefilings liberally.” Hebbe v. Pliley 627 F.3d 338,

342 (9th Cir. 2010). A “complaint [filed by pro se prisoner] ‘must be held to les$

stringent standards than formaéatlings drafted by lawyers.’Td. (quotingErickson v.
Pardus 551 U.S. 89, 94 (2007pér curiamn)).
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If the Court determines that a pleadioguld be cured by thallegation of other
facts, apro selitigant is entitled to ampportunity to amend a ogplaint before dismissal
of the action.SeelL.opez v. Smiti203 F.3d 11221127-29 (9tiCir. 2000) én bang. The
Court should not, however, advise the litigioiw to cure the defects. This type (
advice “would undermine distt judges’ role as impartial decisionmakersPliler v.
Ford, 542 U.S. 225, 231 (20043ee alsoLopez 203 F.3d at 1131h.13 (declining to

decide whether the court was required tfmim a litigant of defigéncies). Plaintiff's

First Amended Complaint will be dismissed farlure to state a claim, but because |i

may possibly be amended to state a claim Gburt will dismiss it wh leave to amend.
Il. First AmendedComplaint

Plaintiff names the following Defendantin the First Arended Complaint:
Arizona Governor Janice K. Brewer; Aoa Department ofCorrections (ADOC)
Director Charles L. Ryan; Warden Richaktlen Bock; Deputy Weden E. Jensen; ang
Assistant Deputy Warden Wallace.

Plaintiff raises three claims for reliefin Count One, Plaintiff claims his Eighth
Amendment rights are violated becausenf@Erous inmates impose mandatory pris
gang rules upon plaintiff athe threat of violence odeath.” These rules include
“censorship of plaintiff's verbal and writte communications withprison officials,
medical staff, and to the outside worldge throduction of charging documents listin
Plaintiff's committing offense; the monitorirgf plaintiff's assignd living area, assigned
job and all inmate activities, outside recreatis mandatory with the requirement th
Plaintiff work out so tht he is fit to assault another inmate or staff or do battle in §
ordered riot, and include[s] . . . extortion PBlaintiff's personal perty or monies for
monthly payment to gang members.” Pldintontends that Defendants Brewer, Rya
Bock, Jensen and Wallace have knowledge e$dhrules, but that if Plaintiff were t(
complain, “prison officials” would “placePlaintiff into a maimum custody punitive
segregation unit for months or years and thlte Plaintiff back into medium custod

into the hands of dangerous inmates.”
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Plaintiff further alleges that DefendarBrewer, Ryan, Bock, Jensen, and Wallace

confine Plaintiff in overcrowded dormitoriesathhave double bunks that “obstruct prisq

officials[’] view and observatio of inmates and inmate behafi]” Plaintiff claims that

n

Defendants are aware of inmate-on-inmate w&sand that at least three inmate riots

occurred between January 20d4r2d October 2013. Plaintifirther claims that inmates
are threatened withsaault and extortion on a daily basi Plaintiff alleges that the
dangerous inmates are seldorsciplined, charged under theromal code, or segregateq
from the general population. Plaintiff claintisat he faces the rmat of assault and

extortion every day and suffers “psychatm) debilitation” and monetary loss.

In Count Two, Plaintiff claims his Bhth Amendment rights are violated by

confinement in overcrowded conditions. Rtdf claims he is housed with 125 otheg
inmates with “only about 24 square feet ogaisle floor space when housed in a cubic
and only 12 square feet of useable flooacgwhen housed in @ibicle with another
inmate double bunked.” Plaintiff further alleges that Defendants Bock, Jensen

Wallace fail to train ad provide adequate cl@ag supplies to inmate porters who clea

the toilets, urinals, sinks and showers antttaprovide protective gloves, boots, and

equipment to inmate portersrinally, Plaintiff claims mving around the overcrowdeq
dormitories is difficult and that noise ldgeare “generally mbearable and inmats
tensions and hostilities@dangerously high.”

In Count Three, Plaintifalleges that his Eighth Amdment rights are violated by
overcrowded and understaffed dormitories. aiflff claims there are approximately
1,200 inmates confined in eéhprison unit with only 20 cocections officers on duty.
Plaintiff further claims he is denied adequatdside exercise and that it takes weeks
see a medical provider.

Plaintiff seeks declaratory andunction relief and money damages.
[ll.  Failure to State a Claim

An Eighth Amendment claim requires a su#fittly culpable st& of mind by the
Defendants, known as “deliberate indifferenc&armer v. Brennan511 U.S. 825, 834
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(1994). Deliberate indifference is a higher staddhan negligence or lack of ordinar
due care for the prisoner’s safetl. at 835. To state a claiof deliberate indifference,
plaintiffs must satisfy a twpart test. First, the alledeconstitutional deprivation mus;
be, objectively, “sufficiently serious”; and tlodficial’s act or omission must result in thg
denial of “the minimal civilized measure of life’'s necessitietd! at 834. Second, the
prison official must have a “suffiently culpable state of mindj’e.,, he must act with
deliberate indifference to inate health or safety. Id. In defining “deliberate
indifference” in this context, the Supren@ourt has imposed a subjective test: “tf
official must both be aware of facts frowhich the inference could be drawn that
substantial risk of serious harm exisied he must also drawhe inference.”ld. at 837
(emphasis added).

“[A] prison official may be held liable under the ghth Amendment for denying

humane conditions of confinemenntly if he knows that inmatdace a substantial risk of

serious harm and disregards that risk byifigito take reasonable measures to abate |i

Id. at 847. A plaintiff “may demonstrate lderate indifference by showing that the ris
of harm was ‘longstanding, pervasive, wadleumented, or expssly noted by prison
officials in the past’ such #t the defendants ‘must hakeown’ about the risk.”Betts v.
New Castle Youth Dev. Ct621 F.3d 249, 259 (3rd Cir. 2010) (quotiRgrmer, 511
U.S. at 842). A prisoner facing unsafe prismmditions and seeking injunctive relief t
“prevent a substantial risk of serious injdirgm ripening into actual harm” need not wal
for an event such as an aséé®efore obtaining reliefFarmer, 511 U.S. at 845.

A. DefendantBrewer

To state a valid claim under § 1983, pldfatmust allege tht they suffered a
specific injury as a result of specific condotta defendant and show an affirmative lin
between the injury and th@mrduct of that defendanSeeRizzo v. Goodet23 U.S. 362,
371-72, 377 (1976 There is norespondeatsuperior liability under § 1983, and
therefore, a defendant’s position as the suiper of persons tho allegedly violated

Plaintiff's constitutional rights does not impose liabilitylonell v. New York City Dep’t
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of Soc. Servs436 U.S. 658, 691-92 (197&Htamilton v. Ende|l 981 F.2d 1062, 1067
(9th Cir. 1992)Taylor v. List 880 F.2d 1040, 1045 (9thrCiL989). “Because vicariouy
liability is inapplicable toBivensand 8§ 1983 suits, a plaifi must plead that each
Government-official defendant, through ethofficial's own individual actions, hag
violated the Constitution.’Igbal, 556 U.S. at 676.

Plaintiff has made only conclusoryllegations against Defendant Brewe
Plaintiff has not alleged that Defendantefer is personally liable because she w
aware of risk of harm to PIdiff's safety and failed to achor has he demonstrated she
liable in her official capacityfor implementing policies #t resulted in Plaintiff's
injuries. Plaintiff's conclusory allegatiorrgjainst Defendant Brewer are insufficient af
fail to state a claim.

B. GangControl

Plaintiff's allegations inCount One regarding prisagangs and their rules arg
vague and conclusory and not sufficienstate an Eighth Amendment claim. Althoug

Plaintiff alleges that under the prison gantgsuhis verbal and written communicatior

with or to prison staff, medical staff and tloe outside world havbeen censored, he

describes no specific instanceEwhen or how this occurredHe further alleges that

under the prison gang rules in his asstgheusing area, prisgobs and activities are

monitored, but again he provides no specifiaragles of when or how this took place.

He alleges that if he cortgned about the prison ganglles to unamed “prison

officials,” he would be placed in “a m@num custody punitivesegregation unit for
months or years,” but offenso facts to support this speative claim. Plaintiff also
alleges that Defendants have observed or bEdrmabout assaults, threats and extortid
but Plaintiff provides no information about teealleged observations or reports such
who was involved and when tleesvents occurred. Similarly, Plaintiff does not alle
whether he personally complained to prison odfi and if so, wheor what he said in

his complaint(s) and any response(s) he persomaltgived from prison officials.
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Finally, Plaintiff alleges that he has sufd “psychological debiation” and monetary
loss, but he provides no details about these injuries.

Because Plaintiff's allegations regargiprison gangs anddin rules are vague
and conclusory, they fail to séaa claim and will be dismissed.

C. Conditions of Confinement

Plaintiff's claims of overcrowding in Gmts One, Two, ah Three are likewise
vague and conclusory. A bare allegation adercrowding doesiot state a claim.
Hoptowit v. Ray682 F.2d 1237, 1249 (9th Cir. 1988ge alsdRhodes v. Chapman52
U.S. 337, 348 (1981). Overcrowding can tesucertain effects that may form the bas
for a constitutional violation, such as incsed violence, the dilun of constitutionally
required services, and shelter unfit for human habitatitwptowit 682 F.2d at 124%ee
also Akao v. Shimod&32 F.2d 119, 120 (9th Cir. 198ef curian) (reversing district
court's dismissal of claim that overcroing caused increased stress, tensiq
communicable disease, and aamftation between inmates)oussaint v. Yockey22
F.2d 1490, 1492 (9th Cir. 1984) (constituial violation may occur as a result ¢
overcrowded prison conditiomfigendering violence, tensiand psychiatric problems).

In this case, Plaintiff's conclusory allé¢gms of overcrowding f&to state a claim.
Plaintiff fails to identify what each named Defant did or failed talo that resulted in
his injuries, whether he pensally submitted any statememtsgrievances to Defendant

regarding the prison conditions, and, if, $0 whom, when, andvhat response(s) he

received, if any. Finally, hiails to assert approximatelyhen and for how long he was

subjected to overcrowded and understaffed tmm$ and fails to describe his injurie

beyond the very vague statemt that he suffers “mental and physical pain.

Accordingly, Plaintiff's claims of overcrowdg in Counts One, Two, and Three will b
dismissed.

To the extent Plaintiff claims inmatgorters are not provided with adequa
protective equipment and training, he has &sled to state a claim. Plaintiff has ng

alleged that he is employed as a portet Hrerefore suffers injury from being denig
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protective equipment and training. A “phiff generally must assert his own lega

rights and interests, and canradsert the legal rights or interests of third partieq.

Mothershed v. Justices the Supreme Cour10 F.3d 602, 610 {9 Cir. 2005) (quoting
Warth v. Seldip422 U.S. 490, 499 (1975)).

Accordingly, Plaintiff has failed to a&te conditions of comfement claims in
Counts One, Two, and Three.

D. Medical Claims—Count Three

Not every claim by a prisoner relating ittadequate medicditeatment states g
violation of the Eighth or Fourteenth Andment. To state a 8 1983 medical claim,
plaintiff must show that the defendants dcigith “deliberate indifference to seriou
medical needs.”Jett v. Penner439 F.3d 1091, 109@®th Cir. 2006) (quotingestelle v.
Gamble 429 U.S. 97, 104 (1976)).A plaintiff must show (1) a “serious medical neeq
by demonstrating that failure to treat thendition could result in further significan
injury or the unnecessary and wanton iiitin of pain and (2) the defendant’s respon
was deliberately indifferentJett 439 F.3d at 109@uotations omitted).

“Deliberate indifference is a high legal standard:dguchi v. Chung391 F.3d
1051, 1060 (9th @i 2004). To act with deliberatadifference, a prison official musit
both know of and disregaran excessive risk to inmate hbka“the official must both be

aware of facts from which the inference coulddoawn that a substantial risk of serioy

harm exists, and he mussaldraw the inference.Farmer, 511 U.S. at 837. Deliberatg

indifference in the medical context may bkRown by a purposeful act or failure t
respond to a prisoner’s pain or possible medical need and harm caused &
indifference. Jett 439 F.3d at 1096. Deliberate inéifénce may also be shown when
prison official intentionally deies, delays, or interferes withedical treatment or by the
way prison doctors respond tfze prisoner’s medical needg&stelle 429 U.S. at 104-05;
Jett 439 F.3d at 1096.

Deliberate indifference is a higher stand#nedn negligence or lack of ordinary

due care for the prisoner’s safetfrarmer, 511 U.S. at 835. “Neither negligence n(
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gross negligence will constitutdeliberate indifference.Clement v. California Dep’t of
Corr., 220 F. Supp. 2d 1098105 (N.D. Cal. 2002xeealso Broughton v. Cutter Labs.
622 F.2d 458, 460 (9th Cin980) (mere claims of “indifference,” “negligence,” g
“medical malpractice” do not support aicth under 8 1983). “A difference of opiniof

does not amount to deliberate indifference[doplaintiff's] serious medical needs.’

Sanchez v. Vild891 F.2d 240, 242 (9tir. 1989). A mere delay in medical car¢

without more, is insufficient to state aach against prison officials for deliberat
indifference. SeeShapley v. Nevada Bd. 8tate Prison Comm’rs766 F.2d 404, 407
(9th Cir. 1985). The indifferenamust be substantial. The action must rise to a leve
“unnecessary and wantanrfliction of pain.” Estelle 429 U.S. at 103;acey v. Maricopa
County 693 F.3d 896, 928 (91@ir. 2012) (en banc).

To the extent Plaintiff alleges he reaes inadequate medical care due to delay
appointments he fails to state a claim.aiftiff has not allegedhat he suffers from a
serious medical need and that a specific Dad@t was aware of a substantial risk
harm to Plaintiff and failed to act. P#iff has therefore failed to state an Eight
Amendment medical claim.

IV. Leave to Amend
As no claims now remain, Plaintiff's i5st Amended Complairwill be dismissed

for failure to state a claim upon which relief yniae granted. Within 30 days, Plaintif

may submit a second amendedngdaint to cure the defiencies outlined above. The

Clerk of Court will mail Plaintiff a courgpproved formto use for filing a second
amended complaint. If Plaintiff fails tose the court-approved form, the Court mj
strike the second amended complaint arseidis this action witbut further notice to
Plaintiff.

If Plaintiff files a secondamended complaint, Plaintiff must write short, pla

statements telling the Court: (1) the constitaéibright Plaintiff believes was violated

(2) the name of the Defendant who violated tight; (3) exactly what that Defendant did

or failed to do; (4) how the action or inamti of that Defendanis connected to the
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violation of Plaintiff's constittional right; and (5) what speaifinjury Plaintiff suffered
because of that Dafdant’s conductSeeRizzq 423 U.S. at 371-72, 377.

Plaintiff must repeat this process feach person he names as a Defendant.
Plaintiff fails to affirmativey link the conduct of each nah®efendant with the specifig
injury suffered by Plaintiffthe allegations against that feedant will be dismissed for
failure to state a claim. Conclusory allegations that a Defendant or group of
Defendants has violaéd a constitutional right are not acceptable and will be
dismissed

Plaintiff must clearly designate on theecé of the document thdtis the “Second
Amended Complaint.” The sewd amended complaint musé retyped or rewritten in
its entirety on the court-apprest form and may nahcorporate any part of the original
Complaint or First Amended @laint by reference. PIlaiff may include only one

claim per count.

A second amended complaint supeesedhe original Complaint and First

Amended Complaint. Ferdik v. Bonzelet963 F.2d 1258, 126®th Cir. 1992);Hal
Roach Studios v. Richard Feiner & C896 F.2d 1542, 154@®th Cir. 1990). After

amendment, the Court will tretite original Complaint anBirst Amended Complaint as

nonexistent. Ferdik, 963 F.2d at 1262.Any cause of action that was raised in the

original complaint or first amended complaand that was voluntarily dismissed or was

dismissed without prejudice is waived if it is radeged in a second amended complain

V. Motion for Temporary Restraining Order and Preliminary Injunction

~—+

On January 6, 2014, Plaintiff filed an “Amended Motion for Temporary

Restraining Order and a Preliminary Injunction” (Doc. 14). Plaintiff seeks an qgrder

requiring Defendants to protect Plaintdind other inmates from prison gang rules,

segregate dangerous inmates from the general population, increase staffing,

inmates a minimum of 10 hours of outside exa@er day, reduce the prison populatign,

remove double bunks, and provide inmates Withsquare feet, per inmate, of useah

floor space.
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A preliminaryinjunction is an extraordinary and astic remedy and will not be
granted absent a clear showing of likelyccess in the underlying claim and possik
irreparable injury.SeeMazurek v. Armstrong20 U.S. 968, 972 (1997%)dr curianm). A
party seeking preliminary janctive relief “must necesséri establish a relationship
between the injury claimed in the pastymotion and the conduct asserted in t
complaint.” Devose v. Herringtgd2 F.3d 470, 471 (8th Cir. 1994)ef curian) (Eighth
Amendment claim cannot provide basis forlipngary injunction against alleged acts i

retaliation for filing claim). In other words, &htiff must seek injactive relief related to

the merits of his underlying claim. Becauthere presently is no complaint pending,

Plaintiff’'s request is not properly before the Qaitrthis time. Accordingly, the Cour
will deny the Motion vithout prejudice.
VI.  Warnings

A. Release

Plaintiff must pay the unpaid balance tbie filing fee within 120 days of his
release. Also, within 30 days his release, he must eithidr) notify the Court that he
intends to pay the balance (@) show good cae, in writing, why he cannot. Failure t
comply may result in disissal of this action.

B. AddressChanges

Plaintiff must file and serve a notice afchange of address in accordance w
Rule 83.3(d) of the Local Rules of Civil Procedure. Plaintiff must not include a ma
for other relief with a notice of change afldress. Failure toomply may result in
dismissal of this action.

C. Copies

Plaintiff must submit an additional copy every filing for ug by the Court.See
LRCiv 5.4. Failure to comply may resutt the filing being stiken without further
notice to Plaintiff.

D. Possible'Strike”

Because the First Amended i@plaint has been dismigbdor failure to state a

-11 -
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claim, if Plaintiff fails to file a secon@amended complaint correcting the deficienci

identified in this Order, thalismissal may count as a ‘ikg” under the “3-strikes”

provision of 28 U.S.C. 8§ 1915(g). Under Bwstrikes provision, a prisoner may not bring

a civil action or appeal a civil judgmeintforma pauperiszinder 28 U.S.C. § 1915 *“if the

prisoner has, on 3 or morei@roccasions, while incarcerated detained in any facility,

brought an action or appeal & court of the United Statdbat was dismissed on thg

grounds that it is frivolous, malicious, oil§ato state a claim upon which relief may Qe

granted, unless the prisoneruader imminent danger of seus physical injury.” 28
U.S.C. § 1915(0).

E. PossibleDismissal

If Plaintiff fails to timely comply with every provision of this Order, includin
these warnings, the Court may disntiss action without further noticeSeeFerdik, 963
F.2d at 1260-61 (a districourt may dismiss an action féailure to compy with any
order of the Court).
IT IS ORDERED:

(1) The First Amended @aplaint (Doc. 10) iglismissedfor failure to state a

claim. Plaintiff has 30 days from the ddkes Order is filed to file a second amended

complaint in compliance with this Order.

(2) If Plaintiff fails to file a secondmended complainithin 30 days, the
Clerk of Court must, without further notice,tena judgment of dismissal of this actio
with prejudice that statethat the dismissal may couats a “strike” uder 28 U.S.C.
8 1915(9g).

(3) Plaintiffs “Amended Motion fo a Temporary Restraining Order an

Preliminary Injunction” (Doc. 14) idenied without prejudice.

-12 -
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(4) The Clerk of Court must mail Plaifi a court-approved form for filing a
civil rights complaint by a prisoner.
Dated this 9th daof May, 2014.

Nalb ottt

David G. Campbell
United States District Judge

© 00 N oo 0o B~ W N B

N NN NN NNNDNRRPRRERR R R R R R
® N o O BN W N RFP O © 0N O 0o W N B O

JDDL-K 13-




Instructions for a Prisoner Filing a Civil Rights Complaint
in the United States District Court for the District of Arizona

1. Who May Use This FormThe civil rights complaint form is designed to help incarcerated
persons prepare a complaint seeking relief foroéation of their federal civil rights. These
complaints typically concern, but anet limited to, conditions of confinementhis form
should not be used to challenge your conviction or sentencé you want to challenge a state
conviction or sentence, you should file difpen under 28 U.S.C. § 2254 for a writ of habeas
corpus by a person in state @agst. If you want to challenge a federal conviction or sentence,
you should file a motion under 28S.C. § 2255 to vacate sentence in the federal court that
entered the judgment.

2. The Form Local Rule of Civil Procedure (LRCiv) 3.4(a) provides that complaints by
incarcerated persons must be filed on the court-approved formThe form must be typed or
neatly handwritten. The form must be completely filled in to the extent applicable. All
guestions must be answered clearly and concisely in the appropriate space on the form. If
needed, you may attach additional pagetno more than fifteen additional pagesof standard
letter-sized paper. You must identify whiphart of the complaint is being continued and
number all pages. If you do not fill out the fopmoperly, you will be asked to submit additional

or corrected information, which may delay the processing of your action. You do not need to
cite law.

3. Your Signature You must tell the truth and sign the form. If you make a false statement of
a material fact, you may be prosecuted for perjury.

4. The Filing Fee The filing fee for this action is $3%M. If you are unable to immediately
pay the filing fee, you may request leave to prodeddrma pauperis Please review the
“Information for Prisoners Seeking Leave to Proceed with a (Non-Habeas) Civil Action in
Federal Courin Forma PauperigPursuant to 28 U.S.C. § 1915” for additional instructions.

5. Original and Judge’s Copyrou must send aoriginal plus one copyof your complaint and

of any other documents submitted to the Covdadu must send one additional copy to the Court

if you wish to have a file-stamped copy of the document returned to you. All copies must be
identical to the original. Copies may be legibly handwritten.

6. Where to File You should file your complaint in the divisievhere you were confined
when your rights were allegedly violated Sed_RCiv 5.1(a) and 77.1(a)f you were confined

in Maricopa, Pinal, Yuma, Laa2, or Gila County, file in the Phoenix Division. If you were
confined in Apache, Navajo, Coconino, Mebka or Yavapai County, file in the Prescott
Division. If you were confined in Pima, Coeki Santa Cruz, Graham, or Greenlee County, file
in the Tucson DivisionMail the original and one copy ofthe complaint with the $350 filing

fee or the application to proceedn forma pauperis to:
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Phoenix & Prescott Divisions OR Tucson Division

U.S. District Court Clerk U.S. District Court Clerk

U.S. Courthouse, Suite 130 U.S. Courthouse, Suite 1500
401 West Washington Street, SPC 10 405 West Congress Street
Phoenix, Arizona 85003-2119 Tucson, Arizona 85701-5010

7. Change of AddressYou must immediately notify the Court and the defendants in writing
of any change in your mailing addredzailure to notify the Court of any change in your
mailing address may result in the dismissal of your case.

8. Certificate of ServiceYou must furnish the defendanwith a copy of any document you
submit to the Court (except the init@mplaint and application to proceiedorma pauperis

Each original document (except the initial complaint and application to pracdedna
pauperi9 must include a certificate of service on k&t page of the document stating the date

a copy of the document was mailed to the de#mts and the address to which it was mailed.
SeeFed. R. Civ. P. 5(a), (d). Any documegteived by the Court that does not include a
certificate of service may be stricken. A certificate of service should be in the following form:

| hereby certify that a copy of the foregoing document was mailed
this (month, day, year) to:
Name:
Address:
Attorney for Defendant(s)

(Signature)

9. Amended Complaintlf you need to change any of the information in the initial complaint,
you must file an amended complaint. Thesaded complaint must be written on the court-
approved civil rights complaint form. You méle one amended complaint without leave
(permission) of Court before any defendantdrasvered your original complaint. Sesd. R.

Civ. P. 15(a). Afteany defendant has filed an answer, you must file a motion for leave to
amend and lodge (submit) a proposed amended complaint. LRCiv 15.1. In addition, an
amended complaint may not incorporate by reference any part of your prior complaint. LRCiv
15.1(a)(2). Any allegations or defendants not included in the amended complaint are
considered dismissed All amended complaints are subject to screening under the Prison
Litigation Reform Act; screening your amendment will take additional processing time.

10. Exhibits You should not submit exhibits with the complaint or amended complaint.
Instead, the relevant information should be parag@tta You should keep the exhibits to use
to support or oppose a motion to dismiss, a motion for summary judgment, or at trial.

11. Letters and Motiondlt is generally inappropriate to i a letter to any judge or the staff
of any judge. The only appropriate way to commicate with the Couit by filing a written
pleading or motion.




12. Completing the Civil Rights Complaint Farm

HEADING:
1. Your Name Print your name, prison or inmate number, and institutional mailing
address on the lines provided.

2. Defendants If there ardour or fewer defendants, print theame of each. If you
namemore than four defendants, print the name of fivat defendant on the first line,

write the words “and others” on the second line, and attach an additional page listing the
names o#ll of the defendants. Insert the additiopage after page 1 and number it “1-

A” at the bottom.

3. Jury DemandIf you want a jury trial, you must write “JURY TRIAL DEMANDED”
in the space below “CIVIL RIGHTS COMPUAT BY A PRISONER.” Failure to do
so may result in the loss of the right to a jurgltrA jury trial is not available if you are
seeking only injunctive relief.

Part A. JURISDICTION:
1. Nature of SuitMark whether you are filing the complaint pursuant to 42 U.S.C.
§ 1983 for state, county, or city defendaf@yens v. Six Unknown Federal Narcotics
Agents for federal defendants; or “otherlf you mark “other,” identify the source of
that authority.

2. Location ldentify the institution and city where the alleged violation of your rights
occurred.

3. DefendantsPrint all of the requested informati about each of the defendants in the
spaces provided. If you are naming morntifiour defendants, you must provide the
necessary information about each additiontdigant on separate pages labeled “2-A,”
“2-B,” etc., at the bottom. Insert the additional page(s) immediately behind page 2.

Part B. PREVIOUS LAWSUITS:

You must identify any other lawsuit you hdiled in either state or federal court while
you were a prisoner. Print all of the regeésinformation about each lawsuit in the spaces
provided. If you have filed more thahrée lawsuits, you must provide the necessary
information about each additional lawsuit on a separate page. Label the page(s) as “2-A,” “2-
B,” etc., at the bottom of the page and insert the additional page(s) immediately behind page 2.

Part C. CAUSE OF ACTION:

You must identify what rights each de@lant violated. The form provides space to
allege three separate count®€ violation per coun). If you are alleging more than three
counts, you must provide the necessary inforomadibout each additional count on a separate
page. Number the additional pages “5-A,” “5-B,” etc., and insert them immediately behind page
5. Remember that you are limited to a total of fifteen additional pages.



1. Counts You must identify which civil right was violatedYou may allege the
violation of only one civil right per count.

2. Issue InvolvedCheck the box that most closalgntifies the issue involved in your
claim. You may check only one box per countIf you check the box marked “Other,”
you must identify the specific issue involved.

3. Supporting FactsAfter you have identified which civil right was violated, you must
state the supporting facts. Be as sped possible. You must state what each
individual defendant did to violate your right$there is more than one defendant, you
must identify which defendant did what a¥tou also should state the date(s) on which
the act(s) occurred, if possible.

4. Injury. State precisely how you were injdrey the alleged violation of your rights.

5. Administrative Remediesrou must exhaust any available administrative remedies
before you file a civil rights complaint. _Sd@ U.S.C. 8§ 1997e. Consequently, you
should disclose whether you have exhausted the inmate grievance procedures or
administrative appeals for each count in your complaint. If the grievance procedures
were not available for any of your counts, fully explain why on the lines provided.

Part D. REQUEST FOR RELIEF:
Print the relief you are seeking in the space provided.

SIGNATURE:

You must sign your name and print the dada signed the complaint. Failure to sign
the complaint will delay the processing of youti@t. Unless you are an attorney, you may not
bring an action on behalf of anyone but yourself.

FINAL NOTE

You should follow these instructions carefully. Failure to do so may result in your
complaint being stricken or dismissed. All qu@ss must be answered concisely in the proper
space on the form. If you need more space, you may attach no more than fifteen additional
pages. But the form must be completely filled in to the extent applicable. If you attach
additional pages, be sure to identify whigttson of the complaint is being continued and
number the pages.



Name and Prisoner/Booking Number

Place of Confinement

Mailing Address

City, State, Zip Code

(Failure to notify the Court of your change of aldress may result in dismissal of this action.)

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

)
— v )
(Full Name of Plaintiff) Plaintiff, )
)
Vs. ) CASE NO
) (To be supplied by the Clerk)
(1) ;)
(Full Name of Defendant) )
(2) ;)
) CIVIL RIGHTS COMPLAINT
(3) ) BY A PRISONER
)
(4) , ) [ Original Complaint

Defendant(s). ) [ First Amended Complaint
D Check if there are additional Defendants and attach page 1-A listing them. ) D Second Amended Complaint

A. JURISDICTION

1. This Court has jurisdiction over this action pursuant to:
[128 U.S.C. § 1343(a); 42 U.S.C. § 1983
[128 U.S.C. § 1331; Bivens v. Six Unknown Federal Narcotics Agé@gsU.S. 388 (1971).
[1 Other:

2. Institution/city where violation occurred:

1 550/555



1. Name of first Defendant:

. DEFENDANTS

. The first Defendant is employed as:

at
(Position and Title) (Institution)
2. Name of second Defendant: . The second Defendant is employed as:
(Position and Title) at (Institution)
3. Name of third Defendant: . The third Defendant is employed as:
(Position and Title) at (Institution)
4. Name of fourth Defendant: . The fourth Defendant is employed as:
at

(Position and Title)

(Institution)

If you name more than four Defendants, answer the questionstéxl above for each additional Defendant on a separate page.

C. PREVIOUS LAWSUITS

1. Have you filed any other lawsuits while you were a prisoner? L] Yes ] No

2. If yes, how many lawsuits have you filed? . Describe the previous lawsuits:

a. First prior lawsuit:
1. Parties;

V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

b. Second prior lawsuit:
1. Parties;

V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

c. Third prior lawsuit:
1. Parties:

V.

2. Court and case number:

3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

If you filed more than three lawsuits, answer the questions listed above for each additional lawsuit on a separate page.



D. CAUSE OF ACTION

COUNT |
1. State the constitutional or other federal civil right that was violated:
2. Countl. Identify the issue involved. Cheokly one State additional issues in separate counts.
[1 Basic necessities L1 Mail [ Access to the court [ Medical care
[ Disciplinary proceedings [ Property L1 Exercise of religion [] Retaliation
[1 Excessive force by an officel] Threat to safety ] Other:
3. Supporting Facts. State as briefly as possible the FACTS supporting Count I. Describe exactly wha

each Defendantdid or did not do that violategbur rights. State the faatkearly in your own words without
citing legal authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

Administrative Remedies:
a. Are there any administrative remedies (grieeaprocedures or administrative appeals) available

at your institution? [Jyes [No
b. Did you submit a request for administrative relief on Count I? [Jyes [INo

Did you appeal your request for relief on Count | to the highest level? [1yes [INo
If you did not submit or appeal a request for adnraisie relief at any level, briefly explain why
you did not.

o o




COUNT II

1. State the constitutional or other federal civil right that was violated:

2. Countll. Identify the issue involved. Cheokly one State additional issues in separate counts.
[ Basic necessities L Mail [J Access to the court [ Medical care
[1 Disciplinary proceedings [ Property L1 Exercise of religion [ Retaliation
[J Excessive force by an officelt] Threat to safety ] Other:

3. Supporting Facts. State as briefly as possible the FAC3igporting Count Il. Describe exactly what

each Defendantdid or did not do that violategbur rights. State the faatkearly in your own words without
citing legal authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

Administrative Remedies.
a. Are there any administrative remedies (grieeaporocedures or administrative appeals) available

at your institution? [Jyes [INo
b. Did you submit a request for administrative relief on Count 11? dyes [INo

Did you appeal your request for relief on Count Il to the highest level? LJYes [ No
d. Ifyou did not submit or appeal a request for adnraiis®e relief at any level, briefly explain why
you did not.

o




COUNT Il

1. State the constitutional or other federal civil right that was violated:

2. Countlll. Identify the issue involved. Cheokly one State additional issues in separate counts.
[ Basic necessities L Mail [J Access to the court [ Medical care
[1 Disciplinary proceedings [ Property L1 Exercise of religion [ Retaliation
[J Excessive force by an officelt] Threat to safety ] Other:

3. Supporting Facts. State as briefly as possible the FACIUfpporting Count Ill. Describe exactly what

each Defendantdid or did not do that violategbur rights. State the faatkearly in your own words without
citing legal authority or arguments.

4.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

5.

Administrative Remedies.

a. Are there any administrative remedies (grievance procedures or administrative appeals) availa

at your institution? LJYes [ No
b. Did you submit a request for administrative relief on Count I11? [Jyes [No

Did you appeal your request for relief on Count lll to the highest level? [1Yes [1No
If you did not submit or appeal agueest for administrative relief ahy level, briefly explain why
you did not.

o o

If you assert more than three Counts, aswer the questions listed above for eaddditional Count on a separate page.



E. REQUEST FOR RELIEF

State the relief you are seeking:

| declare under penalty of perjury that the foregoing is true and correct.

Executed on

DATE SIGNATURE OF PLAINTIFF

(Name and title of paralegal, legal assistant, or
other person who helped prepare this complaint)

(Signature of attorney, if any)

(Attorney’s address & telephone number)

ADDITIONAL PAGES

All questions must be answered concisely enpiloper space on the form. If you need more space, you may
attach no more than fifteen additional pages. Batfdrm must be completely filled in to the extent
applicable. If you attach additional pages, be sudetdify which section of the complaint is being continued
and number all pages.



