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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Vicky Belmonte, No. CV-13-01937-PHX-DGC
Plaintiff, ORDER
V.

Carolyn W. Colvin, Acting Commissionef
of Social Security,

Defendant.

Plaintiff Vicky Belmonte seeks review ued 42 U.S.C. 8§ 405(g) of the fina
decision of the Commissioner of Social S&gu(“the Commissionely, which denied her
disability insurance benefitand supplemental securitycome under sections 216(i),
223(d), and 1614(a)(3)(A) of ¢hSocial Security Act. Because the decision of thg

Administrative Law Judge (“ALJ") is supportdyy substantial evidence and is not based

1%

on legal error, the Commissionedscision will be affirmed.
l. Background.

Plaintiff was born in March 1984. Plaifithas an eighth grade education and has
no past relevant work experigm On August 11, 2009, Paif protectively filed a Title
XVI application for supplemental insuranceame. On August 21, 2009, Plaintiff filedl
a Title Il application for didaility insurance benefits. Iiboth applications, Plaintiff

alleged disability beginning Julgl, 2007. On November 22011, she appeared witl

-

her attorney and testified at a hearing betbe= ALJ. Plaintiff's request to amend the
alleged onset date to Augukl, 2009 was granted. Movember 30, 2011, the ALJ
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issued a decision that Plaintiff was not disaligithin the meaning ofhe Social Security
Act. The Appeals Council dezd Plaintiff's request for regw of the hearing decision
making the ALJ’s decision the Commissioner’s final decision.

Il. Legal Standard.

The district court reviews only those issuraised by the party challenging th
ALJ’s decision. See Lewis v. Apfe236 F.3d 503, 517 n.13tfBCir. 2001). The court
may set aside the Commissioner’s disability deteation only if the determination is
not supported by substantial evideror is based on legal errc@rn v. Astrue495 F.3d
625, 630 (9th Cir. 2007). uBstantial evidence is mothan a scintilla, less than 4
preponderance, and relevant evidence th@aaonable person might accept as adequ
to support a conclusion considey the record as a wholdd. In determining whether
substantial evidence supportgl@cision, the court must consider the record as a wh
and may not affirm simply by isolating aptscific quantum of supporting evidencdd.
As a general rule, “[wlherghe evidence is susceptibte more than one rationa
interpretation, one of whiclupports the ALJ’s decision,dhALJ’s conclusion must be
upheld.” Thomas v. Barnhar278 F.3d 947, 954 (9th ICR002) (citations omitted).

Harmless error principles apply inetlSocial Security Act contextMolina v.
Astrue 674 F.3d 1104, 1115 (9th rCi2012). An error is hanless if there remains
substantial evidence supporting the ALdiscision and the error does not affect t
ultimate nondisability determinationld. The claimant usually bears the burden
showing that an error is harmfuld. at 1111.

lll.  Five-Step Sequential Evaluation Process.

To determine whether a claimant is digabfor purposes of the Social Securit
Act, the ALJ follows a five-step process. 20F.R. § 404.1520(a). The claimant bea
the burden of proof on therst four steps, but at step five, the burden shifts to
Commissioner.Tackett v. Apfell80 F.3d 1094, 109®th Cir. 1999).

At the first step, the ALJ determineshether the claimant is engaging i
substantial gainful activity.20 C.F.R. 8 404.1520(a)(4)(i)If so, the claimant is not
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disabled and the inquiry endid. At step two, the ALJ detmines whether the claiman
has a “severe” medically determinablghysical or mental impairment
8 404.1520(a)(4)(ii). If not, the claimaistnot disabled and the inquiry endd. At step
three, the ALJ considers wther the claimant's impairment or combination
Impairments meets or medically equals apamment listed in Appendix 1 to Subpart
of 20 C.F.R. Pt. 404. § 404.1520(a)(4)(iil}.so, the claimant is automatically found t

be disabled.ld. If not, the ALJ proceeds t&tep four. At stepdur, the ALJ assesses the

claimant’s residual functional capacity (“RECiAnd determines whwtr the claimant is
still capable of performing pastlevant work. 8 404.1520(d)(iv). If so, the claimant
Is not disabled and the inquiry endsl. If not, the ALJ proceeds to the fifth and fing
step, where he determines whether the clatman perform any other work based on t
claimant's RFC, age, education, and wenperience. 8 404520(a)(4)(v). If so, the
claimant is not disabledd. If not, the claimant is disabledd.

At step one, the ALJ found dh Plaintiff meets the insured status requirementg
the Social SecurityAct through December 31, 2014,dathat she has not engaged
substantial gainful activity sce August 11, 2009 At step two, the ALJ found thaf
Plaintiff has the following severe impairmenggilepsy and migraine headaches. At st
three, the ALJ determad that Plaintiff does not haw impairment or combination of
impairments that meets or medically equals impairment listed in Appendix 1 tc
Subpart P of 20 C.F.R. Pt. 404t step four, the ALJ founthat Plaintiff has the RFC to

perform:

[A] range of medium work as defined in 20 C.F.R.
404.1567(c) and 416.967(ché SSR 83-10 specifically as
follows: the claimant can Hkf and/or carry 50 pounds
occasionally and 25 pounds freqtlg; she can stand and/or
walk for six hours out of an ght-hour workday with regular
breaks; she can sit for six howst of an eight-hour workday
with regular breaks; she is limited with respect to pushing
and/or pulling, other than amdicated for lifting and/or
carrying; she should not workround heights or moving
machinery; she should not drive.
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The ALJ further found that Plaintiff has nogbaelevant work. At step five, the AL
concluded that, considag Plaintiff's age, educatiorwork experience, and RFC, ther
are jobs that exist in significant numbensthe national economy that Plaintiff coul
perform.
IV. Analysis.

Plaintiff argues the ALJ’s decision is fdetive for four rasons: (1) the ALJ
erroneously weighed medical source evide, (2) the ALJ improperly evaluate

Plaintiff's credibility and discounted her lgective testimony, (3) the ALJ improperly

evaluated third-party testimony, and (#)e ALJ improperly applied the medicalt

vocational rules. The Court welddress each argument below.

A. Weighing of Medical Source Evidence.
Plaintiff argues that the ALJ improperlyeighed the medicabpinions of the

following medical sources: treagy neurologist Steve S. Churig,D. (Doc. 14 at 14-16),

treating neurologist Justin X. Mussomeli, M.[@dl. (at 16-17), andansultative examiners

Omer Ahmed, M.D. and Jacqueline Farwell, M.[d.,(12, 18). The Court will address$

the ALJ’s treatment of each opinion below.

1. Legal Standard.
The Ninth Circuit distinguishes betwedhe opinions of treating physiciang

examining physicians, and n@xamining physiciansSee Lester v. Chate8l F.3d 821,
830 (9th Cir. 1995). Generallyan ALJ should give grésst weight to a treating
physician’s opinion and more weight to tbpinion of an examinm physician than to
one of a non-examining physiciaikee Andrews v. Shalala3 F.3d 1035, 1040-41 (9th
Cir. 1995);see als®0 C.F.R. 8§ 404.1527(c)(2)-(6) (listirigctors to be considered whe

evaluating opinion evidence, including length examining or tating relationship,

D

[®X

frequency of examination, noeistency with the record, and support from objective

evidence). If it is not contradicted by anet doctor’s opinion, thepinion of a treating
or examining physician can be rejectady for “clear and convincing” reasons.ester
81 F.3d at 830 (citingembrey v. Bowen849 F.2d 418, 42%9th Cir. 1988)). A

-4 -




© 00 N O o b~ W DN B

N NN N NN NNDNRRRRR R R R R
0 N O 00N W N P O © 0N O 0 W N B O

contradicted opinion of a treating or examg physician “can oml be rejected for
specific and legitimate reasons that are sup@dresubstantial evidee in the record.”
Lester 81 F.3d at 830-31 (citingndrews 53 F.3d at 1043).

An ALJ can meet the “specific and lemate reasons” standh“by setting out a
detailed and thorough summary of the facts and conflicting clinical evidence, statin
interpretation thereof, and making findingsCotton v. Bowen799 F.2d 1403, 1408 (9th
Cir. 1986). But “[tlhe ALJ mat do more thanfter [her] conclusions. [She] must sg
forth [her] own interpretation@nd explain why they, ragh than the doctors’, are
correct.” Embrey 849 F.2d at 421-22The Commissioner is respsible for determining
whether a claimant meets the statutoryfirsiion of disability and does not give
significance to a statement by a medical souraettie claimant is “disabled” or “unablg
to work.” 20 C.F.R8 416.927(d).

2. Steve S. Chung, M.D.
Plaintiff's treating neurologist, Steve Shung, M.D., completed a check-the-bd

form in February 2011 offerinthe following opinions: Platiff's seizures and headache

g hi

—+

X

S

limit her ability to perform work-related activities; Plaintiff would experience seizures

lasting 0-5 minutes approxiney 4-5 times per week; &htiff's symptoms were
increased by stress and sleep degpion; Plaintiff had total r&trictions as to unprotectec
heights, being around moving machineryp@sure to marked changes in temperature
humidity, and driving alwmotive equipment; and Plaintiff danoderate restrictions as f
exposure to dust, fumes, and gases.R.A05-06. The ALJccorded Dr. Chung’s
opinion limited weight. A.R. 20.

Dr. Chung’s opinion was contradicted Hye opinion of condtative examiners
Omer Ahmed, M.D. and Jacqueline Farwdil.D. A.R. 305-12, 327-33. Both
physicians opined tha&laintiff had greater abilities thahose identifiedn Dr. Chung’s
opinion. The ALJ could, therefore, disecauDr. Chung’s opinion for specific and

legitimate reasons supporteyl substantial evidencéd.ester 81 F.3d at 830-31.

or
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The ALJ provided three reasons foectining to give Dr. Chung’s opinion
controlling weight. First, th&LJ asserted that Dr. Chungdpinion was toovague to be
useful and failed to specify limitations. FA. 20. This is a legitimate reason fq
according Dr. Chung’s opion reduced weightSee Bray v. Comm’r of Soc. Sec. Admi
554 F.3d 1219, 1228 (9th Cir. @®) (stating that an ALJ neett accept the opinion of
any physician, including a treag physician, if that opinioms brief, conclusory, and
inadequately supported by clinical finds)g20 C.F.R. 8 404.1527(c)(3) (“The more
medical source presents relevant evidencsugport an opinion, particularly medice
signs and laboratory findings, theore weight we will give tht opinion. The better an
explanation a source provides for an opmidhe more weight we will give thaf
opinion.”). Because Dr. Chung'spinion states that Plaintiff's seizures are of sh
duration and can be decreasdthwnedication, it is not cleawhether and to what exten
Plaintiff would have workelated restrictions.

Second, the ALJ asserted that the litoias included in Dr. Chung’s opinion
were never mentioned in his numerous treatmecords. A.R. 20.It does not appear
that any of Dr. Chung’s treatment notezommend that Plaintiff take anything mor
than standard seizure precautions, suclawasding driving, unpstected heights, and
machinery. Dr. Chung’s medical opiniontstg that Plaintiff has severe work-relate
restrictions is therefore anomalous. TheJAdlso observed thd&r. Chung’s medical
notes indicate that Plaintiffs symptomeutd be controlled wittmedication and other
forms of treatment.See Warre ex rel. E.T. IV v. Comm’r Soc. Sec. Ad@88 F.3d
1001, 1006 (9th Cir. 2006}“Impairments that can be controlled effectively wit
medication are not disabling.”). For exame, Chung noted that Plaintiff's conditior
improved when she was medicatadd that she had no seizures for a 45-day per

A.R. 282-86. In addition, after Plaintifinderwent surgery to implant a vagal ner
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stimulator (*VNS”), Plaintiff reported that shveas usually able to stop her seizures at the

onset with her VNS. A.R. 381-83. Incangy between a doctor's medical opinion an

d
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treatment records or notes is a spec#id legitimate reason to discount a docto
opinion. Tommasetti v. Astru®33 F.3d 1035, 104®th Cir. 2008).
Third, the ALJ asserted dh the limitations includeth Dr. Chung’'s opinion are

not supported by any objective testing or reaspniA.R. 20. The clinical and objective

tests analyzed by Dr. Farwell, includifang-term EEG monitoring and 2008 and 20(
studies by the Barrow Neurolimgl Institute, suggested far less restrictive limitatio
than those contained in Dr. Chung’s opinioA.R. 312. In addition, Plaintiff had 3
normal MRI and an EMU that showed rameultifocal and bitemporal epileptiform
discharges with no focal ®hing at a 2011 clinical stly performed at the Barrow
Neurology Clinic. A.R. 417. The Coudoncludes that this was a valid reason
discount Dr. Chung'’s opinion.

Plaintiff argues the ALJ improperly disamied Dr. Chung’s opinion by relying or
treatment notes indicating that PlaintifEtendition improved with medication. Doc. 11

at 15. Plaintiff asserts that the limitationsluded in Dr. Chug's opinion took account

of the improvement she experienced as a result of treatriteratt 16. The Court cannot

agree. Dr. Chung opindfat Plaintiff suffered from epileptic seizures four to five tim
per week. The improvements reported byrRifiiwhen she followed the treatment plan
prescribed by Dr. Chung are ramnsistent with the severe restrictions in his opinion.

The ALJ relied on specific, legitimatend permissible reasons to discount D
Chung’s opinion, and those reasons are supd by substantial evidence. The Coy
concludes that the ALJ did not commit legal error.

3. Justin X. Mussomeli, M.D.
Plaintiff's treating neurologist, Justik. Mussomeli, M.D., completed a checkK

the-box form in January 201dffering the following opinionsPlaintiff's seizures limit

her ability to perform work-related activitieBjaintiff would experience daily seizures;

Plaintiff had total restrictionas to unprotected heightsging around moving machinery

exposure to marked changestemperature or humiditydriving automotive equipment,

v

9
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and exposure to dust, fumes, and gase&.R. 412-13. The ALJ accorded Dr.
Mussomeli’s opinion limited weight. A.R. 20.

Dr. Mussomeli’'s opinion was contradect by the opinion of consultative
examiners, Drs. Ahmed and Farwell. A.R5312, 327-33. Bothhysicians opined that
Plaintiff had greater abilities than those itiked in Dr. Mussomeli’s opinion. The ALJ
could, therefore, discount Dr. Mussomeldpinion for specific and legitimate reasorns
supported by substantial evidendeester 81 F.3d at 830-31.

The ALJ provided the same three reasforsdeclining to give Dr. Mussomeli’'s
opinion controlling weight asvere provided to discouridr. Chung’s opinion above.
First, the ALJ asserted th&lr. Mussomeli's opinion was too vague to be useful gnd
failed to specify limitations. See Bray 554 F.3d at 1228. Dr. Mussomeli’'s opinion
provided the ALJ with very littlenformation. The opinion stas that Plaintiff has daily
seizures without disclosing thetensity or duration of the seiees. It also states thal
Plaintiff should be totally restricted fmo unprotected heights, being around moving
machinery, exposure to mhk&d changes in temperaturand/or humidity, driving
automotive equipment, and exqoe to dust, fumes, and gases, but it qualifies the
statement by adding that Plaintiff “carindo any [of the actiies] while having a
seizure.” A.R. 413. Without more, it is uaal how these restrictions should figure info
the RFC, and they are not obviousigonsistent with the RFC above.

Second, the ALJ assertétht the limitations includkin Dr. Mussomeli’s opinion
were never mentioned in his numerous treatmecords. In making this assertion, the
ALJ relied on the fact that Dr. Mussomeli'®#@tment notes indicate that Plaintiff hgd

relatively common and non-severe symptomseifepsy that could be improved witl

-

treatment. For example, in M&2009, Dr. Mussomeloted that Plaintiff's seizures wersg

A\)”4

“under much better control” anthat she could work so loras she was not driving o
exposed to unprotected heigh#s.R. 352-53. In August 2009, Dr. Mussomeli wrote that

Plaintiff was only having one seime per month. A.R. 350-51n October 2009, months

UJ

after Plaintiff's alleged disability onset ®a Dr. Mussomeli noted that Plaintiff wa

-8-
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“doing quite well from a seizure perspectivaid that she had not had a seizure while

observing her current medication regime.RA348-49. These treatment notes do 1
support the restrictive limiteons included in Dr. Mussomeli’'s medical opinion. A
mentioned above, incongruibetween a doctor's medical opinion and treatment reca
or notes is a specific and legitimateeason to discounta doctor’s opinion.
Tommasetti533 F.3d at 1041.

Third, the ALJ assertethat the limitations includein Dr. Mussomeli’s opinion
are not supported by any objeeitesting or reasoning. A.R. 20. In addition, to t

evidence identified above,rDMussomeli’'s own treatment notes provide a differg

explanation for Plaintiff's seizures — Plafftfailed to follow her prescribed course of

treatment on a number of occasions. For gtanmn April 2009,Dr. Mussomeli noted
that Plaintiff had 2-3 seizures per week, bet also noted that she was not using |
medication. A.R. 353-54. Ahe hearing, Plaintiff testdd that she stopped taking he
medications in July 2008 because she didhaiieve they were working. A.R. 39. i
addition, Plaintiff's medicatiorblood levels were too low aeveral visits, including a
visit in April 2009 (A.R. 353-54), two visits idanuary 2010 (A.R. 320-22), and a visit

March 2010 (A.R. 319), suggesting that shd haen noncompliant with her medication

regime. The Court concludes that thissvealegitimate reason supported by substan
evidence to discount Dr. Mussomeli’s opinion.

Plaintiff argues that the ALJ impropertliscounted Dr. Mussomeli’s opinion by
relying on treatment notes indicating that Riidi’'s condition improvel with medication.
Doc. 14 at 15. Plaintiff asserts that theitations included in Dr. Mussomeli’'s opinior
took account of the improvement she eigreced as a result of treatmend. at 16. As
with the opinion proided by Dr. Chung, the Court qaot agree. Dr. Mussomeli opinet
that Plaintiff would experience such asies on a daily basis. The improvemen
reported by Plaintiff when she followed ttreatment plans presbed by Dr. Mussomeli

are not consistent with the severeniesons in Dr. Mussomeli’s opinion.
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The ALJ relied on specific, legitimatend permissible reasons to discount D
Mussomeli’'s opinion, and those reasons are supported by substantial evidence
Court concludes that the ALJ did not commit legal error.

4. Consultative Examiners Omer Ahmed, M.D. and Jacqueline
Farwell, M.D.

Plaintiff argues that the ALJ committedybd error by according the opinions @
Drs. Ahmed and Farwell great weight besa they are non-treating, non-examinir
physicians. Doc. 14t 12, 18. Relying othe evidenceutlined above, the ALJ providec
specific and legitimate reasons, drawn fromrtretical record, to justify the decision t
credit the opinions of Drs. Ahed and Farwell over the opim® of Plaintiff's treating
physicians. Because the opinions ofsDAhmed and Fardlewere supported by
independent clinical findings, thepnstitute substantial evidenc&homas 278 F.3d at
957 (“The opinions of non<ating or non-examining phiggans may also serve af
substantial evidence wh the opinions are consistent with independent clinical findi
or other evidence in the record.”) (citationitied). The Court conades that the ALJ’'s
decision to credit the opinions of Drs. iikd and Farwell was not legal error.

5. Dr. Chung’s October 2013 Letter.
In October 2013, DrChung sent a letteto the Appeals Qmcil in which he

reported that he was Plaintiffteeating neurologist and that Plaintiff “is unable to wo

due to her lifelong medical condition.” A.B49. Plaintiff asserts that the Commissioner

failed to adequately consider the letter (Docal48), but the Coudan find no basis for
this assertion. Dr. Chung’s letter contams new evidence oflisability; instead, it
merely expresses Dr. Chungdpinion on the ultimate issuaf disability. The record
discloses that the Appeals Cairconsidered Dr. Chung’stker but did not find that it
provided a basis for overturning the ALJ’s demmsi A.R. 2, 5. The Court concludes th;
the Appeals Council did not commit error besalDr. Chung’s letter was not entitled t
any deference.See McLeod v. Astrué40 F.3d 881, 884 (9tGir. 2011) (“Although a

treating physician’s opinion is gerally afforded the greatest ight in disability cases, it

-10 -
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is not binding on an ALJ withespect to the existence of ampairment or the ultimate
issue of disability.”).

B. The ALJ Did Not Err in Evalua ting Plaintiff's Credibility.

In evaluating the credibilitpf a claimant’s testimony garding subjective pain o
other symptoms, the ALJ isqgeired to engage in a two-step analysis: (1) determine

whether the claimant presented objective radevidence of an ipairment that could

reasonably be expected to produce some degree of the pain or other symptoms alleg

and, if so with no evidence of malingerin@) reject the claimant’s testimony about the
severity of the symptoms only by giving spig clear, and convincing reasons for the
rejection. Vasquez v. Astry®&72 F.3d 586, 591 (9th Cir. 2009).

First, the ALJ found that Plaintiffs medically determinable impairments could
reasonably be expected to cause tllegad symptoms. Second, the ALJ found
Plaintiff's statements regarding the intengsipersistence, and limiting effects of the
symptoms not credible tdhe extent they are incastgent with the ALJ's RFC
assessment. In other wordee ALJ found Plaintiff's st@ments not credible to the
extent she claims she is Un@to perform in a compiéive work environment.

At the hearing, Plaintiff testified thagven with treatmerdnd a VNS stimulator,
she experiences mild, unpredictable seizwesut four to five times per week. She

stated that, while experiencing these milt&zsees, she wears a blank stare and shakes.

174

She testified that she requires one or two sairrest to recover from a mild seizure.
She also testified that she experiences gnaaldseizures once or twice a month in which

she bites her tongue, foams at the mouathg drops to the ground in convulsion

Ul

Plaintiff testified that her neurologist ingsbnly on standard regitions for a person
with epilepsy (i.e. no driving). Plaintiff statedat, because of her seizures, she was laid
off from her job as a day care aid, she carmoak for fear of burning herself, and she
cannot shower without supervision. Pldintlso stated thashe experiences daily

headaches that require her to lie down and reaavee dark room for an hour or two.

-11 -
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The ALJ gave the following reasonsr fiinding Plaintiff's testimony not fully
credible: (1) the objective ewdce of record does not support her allegations regar
the severity of her symptoms and limitatip() Plaintiff receive routine conservative
treatment for her impairments. A.R. 18.

In support of the first given reason, tAkJ cited the followingmedical evidence:
a September 2007 MRI of Pl&ifi's brain was negative, with the exception of a smj
polyp versus cyst within #h right maxillary sinus (A.R241); Plaintiff underwent
neurological assessments, which diagdosagraines and epilepsy “under excelle
control” with medications (A.R. 244); in August 2009, laboratory studies an
neurological examination wergoth normal and a CT dhe brain came back negativ
(A.R. 375-76); a follow-up in October 2009 dssed that Plaintiff wa “doing quite well

from a seizure perspectivedpart from the fact thashe was not following her

recommended dosages (A.R. 348); an ApPil@ neurological consultative examination

performed by Dr. Ahmed disclosed that Pléirhad seizure disom with no physical
abnormalities and that her onlynitations would relate to sitting, standing, walking
lifting, and working around heights or mag machinery (A.R. 327-33); consultativ
examiner Dr. Farwell diagnosed Plaintiff withnic-clonic seizures and partial comple
seizures, opined that Plaiffit seizures were not frequeminough to meet a seizur
listing, and stated that no exertional liniibas were warranted apart from standa
seizure precautions (A.R. 312).

In support of the second reason, the Aloled that there was no evidence fro
their treatment notes suggesting that Dru@hor Dr. Mussomeli placed limitations o
Plaintiff that resembled the limitations to wwh she testified. A.R. 20. As describe
above, the treatment notes saggthat Plaintiff had standard seizure-related restricti
placed on her and that heymptoms could generallpe managed when she too

anticonvulsive medicains as prescribedd.

-12 -
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Plaintiff argues that the ALimproperly discounted Plaiiff's claims because he
relied on SSR 87-6 to determirthat her subjective complésnwere less than fully
credible (A.R. 20). Doc. 14 at 19. SSR@®¢ontains the follwing policy statement:

As a result of a modern treatnewhich is widéy available,
only a small percentage oépileptics, who are under
appropriate treatment, are precluded from engaging in
substantial gainful activity. Siations where seizures are not
under good control are udlya due to the individual's
noncompliance with the presced treatment rather than the
ineffectiveness of the treaemt itself. Noncompliance is
usually manifested by failuréo continue ongoing medical
care and to take medication t@ite prescribed dosage and
frequency. Determination of dwbd levels of anticonvulsive
drugs may serve to indieat whether the prescribed
medication is being taken.

Plaintiff asserts that SSR &/-creates a rebuttable presuiop that seizures can be

controlled by medication and that that prestiopwas rebutted in thisase. Doc. 14 at
20. The Court agrees that SSR 87-6 ta®dhe rebuttable presumption identified K
Plaintiff. The Court finds, however, thaubstantial evidence supports the ALJ
assertions that “medical evidence indicatest the claimant’s condition is controllabl
with proper medical treatment” and “the regandicates, on several occasions, that M
Belmonte has been non compliant (sic) witlm hedications.” A.R21. As discussed
above, the ALJ idntified a handful of occasions imhich Plaintiff reported (or blood
tests disclosed) that she had not beempliant with her medications.

C. The ALJ Did Not Err in Evaluati ng Third-Party Credibility.

Plaintiff's mother, Margarita Belmontesubmitted statementsn support of
Plaintiffs disability claim. A.R. 153-60, 173Another relative, Maribel Belmonte, als
submitted a statement in support of Plaintifflaim. A.R. 224.The statements largely

echoed the limitations to whHidPlaintiff testified.

Plaintiff argues that the ALJ improperboncluded that her relatives’ statements

were biased. Doc. 14 at .23She asserts that the AkJtonclusion is inappropriate

-13 -
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because he did not identify reas to suspect improper bias the part of Margarita ano
Maribel Belmonte.Id. The Court agrees that the Apdovided no reason to justify his
conclusion that the lay witnesses were biaged unreliable. This error is harmles

however, because the ALJ gavether reason to discount the&nesses’ statements tha

IS germane to both witnesses — the lay ®sges’ statements conflict with objectivie

medical evidence and the opinioosDrs. Ahmed and FarwellDodrill v. Shalalg 12
F.3d 915, 919 (9th Cir. P3) (instructing that an AL may discount lay witness
testimony so long as the ALJ gives reasons germane to the witness). The statg
conflict with objective medical evidence camedical opinions jugied discounting the
lay witness statements.

D. The ALJ Did Not Err in Relying on the Medical Vocational Guidelines.
“At step five, the ALJ can d¢laupon a vocational expert testify as to: (1) what

jobs the claimant, given his or her residualdtional capacity, would be able to do; ar
(2) the availability of such Jus in the national economy.Tackett v. Apfel180 F.3d
1094, 1101 (9th @i 1999). But arALJ must not always utilize a vocational expert.
some cases, the ALJ may rely Medical-Vocational guidelines, or “grids,” which are
matrix system for handling claims thabvolve substantially uniform levels of
impairment.” Id. at 1101 (citing 20 C.F.R. pt. 40dubpt. P, app. 2). “The Guideline
present, irtable form a short-hand method for determig the availability and numbers
of suitable jobs for a claimant.ld. (emphasis in original). “The Commissioner’'s neg

for efficiency justifies use of thgrids at stefive where theycompletely and accurately

represent a claimant’s limitation.Tacketf 180 F.3d at 1101 (emphasis in original). THhi

means that a claimant “nmuse able to perform thiell rangeof jobs in a given category,
l.e., sedentary work, light work, or medium workfd. (emphasis in original). The
Tackettcourt noted that “significant non-exemial impairments . . . may make relianc
on the [Guidelines] inappropriate,” and thp&in can be a non-exertional limitationld.
at 1101-02 (citingoerosiers v. Sec’y of Health & Human Sep&l6 F.2d 573, 577 (9th
Cir. 1988)).
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In this case the ALJ relied easively on the grids to dgermine that Plaintiff was
not disabled. Plaintiff argues that excles reliance on the grids was inappropria
because she has a combioatiof exertional and non-exertional limitations due to H
epilepsy. Doc. 14 at 24-2%Plaintiff’'s argument misses theark. So long as Plaintiff
can perform the full range of jobs in a giveategory, the ALJ marely exclusively on
the grids, even if Plairffi has non-exertional limitations.Tackett 180 F.3d at 1101.
Plaintiff has not explained velt non-exertional limitations pvent the ALJ from relying
on the grids or why the Court should conclutat Plaintiff's limitations prevent her
from performing the full range of jobs in agwen category. Th€ourt concludes that
the ALJ properly utilized the grids to detema that Plaintiff was not disabled.

IT IS ORDERED that the final decision of th€ommissioner of Social Security
is affrmed. The Clerk shall enter judgment acdagly and shall terminate this case.

Dated this 26th day of August, 2014.

Nalb Gttt

Dawvid G. Campbell
United States District Judge
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