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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Inre _
Larry L. Miller,

Debtor.

Maureen Gaughan,
Appellant,

V.

First Community Bank,

Appellee.

This bankruptcy appeal pes the question whether Anizona judgment against 3
husband on his sole arskparate debt may kexecuted against the Arizona couple

community property in Cdbrnia. The answer 130, even if the origial judgment had been

rendered in California.

Specifically, the Arizona federal judgmedainst the husband alone, later registe
in a California federal coudind recorded in California, de@ot lien theicommunity real
property in California. This ishe rule by Arizonastatute, and Califoia choice of law
principles yield to tB Arizona rule concemg Arizona domiciliaries. California has ng

interest in ousting Azona marital law carerning obligations bew®en husband and wife
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and of persons contracting wittme spouse, and the Califormemmunity property statute
by its terms does ngurport to do so.

In play here is a tal rule of Arizona matal law that commury property cannot be
reached to satisfy a guatae of a debt ofreother unless both spoussgn. This is an
exception to the general rulgat either spouse mabligate communitproperty by acts for
a community purpose viiobut the approval or even knowlexgf the othespouse. This
forty-year-old protection of the othespouse from unconsentegliarantees is basig
knowledge to all Arizon&ransaction lawyers.

Registering the judgment i@alifornia does not defedlhat protection. Although
applications have sometimeliverged in apparg attempts to dcequity, the general
principle is clear: The substantive law of the remdgjurisdiction shpes the judgment;
forum law governs enforcement catent with the judgment.

It does not change the quest or the answer that ithwas a federal judgment

registered in a California fed® court. The federal registian statute treats the feders

|

court judgment the same as staburt judgments are treatbdtween sister states. ThE

federal judgment registrationtsame does not transmogrify the Arizona federal judgment

into exactly what the rendeg court saidt was not.

Under California law, whiclapplies Arizona law as t@ho owes the judgment, the

creditor bank has no judgmehén on the Arizona coupls’ community property in

California. The smnmary judgment for the bank must beaesed with directions to entef

summary judgment for the Trustee.
l. FACTS

The facts are undisputed. Larry and Karilétiare married andere domiciled in
Arizona at all relevantimes. Larry Miller (“Miller”) personally guaranteed a loan Fir
Community Bank extended to his messes. Kari Mier did not sign tk guarantee. The
bank sued Miller in this Cotiwwvhen the businesses defauléed obtained judgent against

Miller alone for approinately $6 million.
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The bank later registered tjueigment in the Northern Blirict of California pursuant
to 28 U.S.C. 8§ 1963 and recorded it imS&ancisco County where the Millers own
condominium as community propertiiller filed for bankruptcy in Aribna. The Chapter
7 Trustee, Maureen @ghan, has sold theoedominium. The bank filed this adversat
proceeding for a declarati that the recordation in Califoacreated a judgent lien on the
condominium. That would give the bank priority in the $600,000 net proceeds ahead
unsecured creditorsUnder California law, unlike Arana law, a guaraeé signed by one
spouse may be enforced agaiosinmunity property. That isot because California law
has a specific rule conceng unilateral guarantees but besa it subjects the community
estate to payment of able and separate debtsurred by either spouse.

The Bankruptcy Court held fdhe bank, stating, “Becagishe Miller Judgment wasg
registered in California, Cédirnia law governs # enforceability othe Miller Judgment
against Debtors’ community property located California, andunder California law,
Debtors’ community property loaad in California is liabldor satisfaction of the Miller
Judgment.” Designation of dgord [hereinafter “DR”] at289. The Trustee timely
appealed.

. APPELLATE JURISDICTION AND STANDARD OF REVIEW

The District Court has jusdiction pursuant t@8 U.S.C. § 158(a) of appeals fror
“final judgments, orders, and decrees” of the bankrugioyrt. Grants of summary
judgment, which turn on condions of law, are revieweatk novo See In re United Energy
Corp, 102 B.R. 757, 76(B.A.P. 9th Cir. 1989)aff'd, 944 F.2d 589 (& Cir. 1991).

1.  LEGAL ANALYSIS

A. Dutiesand powersof the Trustee

The Trustee is empowered“manage the assets in ammer that will satisfy the
creditors’ claims.”In re Taylor, 599 F.3d 880, 886 (9th C2010) (citing 11 U.S.C. 88 701
704). This includes a ittuciary obligation toconserve the assets tife estate and tg
maximize distributon to creditors.”In re Rigden795 F.2d 727, 730 (9th Cir. 1986).

a

Yy

of tt

>




© 00 N O O b~ W DN B

N NN NN NNNDNRRRRRR R R R
0 ~N O OO0 W NP O © 00N O 0 W N PP O

The bankruptcy estate comprised of “intersts of the debton property,” including
community property over which éhdebtor spouse has “solgual, or joint managemen{
and control.” 11 U.S.C. § 541(agesalsdn re Homan 112 B.R. 356, 359 (B.A.P. 9th Cir
1989) (“The filing by a spouse ah individual bankiptcy petition createan estate which
encompasses community propdtgt is under the spouse’sijbmanagement and contro|
as of the date of the petitiGn. Whether the Milers’ community propeytis an “interest[]
of the debtor” tura on state lawSee In re Summer332 F.3d 1240, 1242 (9th Cir. 2003

(“It is well established that seataw determines the nature aadent of a debtor’s interest

N

in property.”) (quotingAbele v. Modern Fin. PlanSvcs., Inc., (In re Cohen300 F.3d
1097, 1104 (9th Cir. 2002)).

In both California and\rizona the law of tB matrimonial domide¢ governs spouses
property interests.SeeSigmund v. Re&26 Ariz. 373, 376, 248 Bd 703, 706 (Ct. App.
2011) (“[T]he property rights ai husband and wife@governed by thevaof the couple’s
matrimonial domicile at the time of éhacquisition of theproperty.”) (quotingLorenz-
Auxier Fin. Group, Inc. v. Bidewell60 Ariz. 218, 220, 772 P.2d 41, 43 (Ct. App. 1989));
Grappo v. Coventry Fin. Corp235 Cal. App. 3d 496, 505, 286 Cal. Rptr. 714 (1991) (“As
a rule, marital iterests in money and property acqdickiring a marriagare governed by

the law of the domicile at thene of their acquisition, evenhen such money and propert

<<

is used to purchase real prdgein another state.”). UndeArizona law, spouses have
“equal management, control angibsition rights over their camunity property.” A.R.S.
§ 25-214(B). Therefore, the community @perty condominium is aimterest of the debtor
within the meaning ot1 U.S.C. § 541(a)(nd comes withitthe bankruptcy estate.

B. Arizona and Californiamarital property law

Because the law of the manonial domicile governs thMillers’ resgective rights
and powers concerning their community properhcluding the powr to incur debts

payable from thaproperty, California lanapplies Arizona law to di@e those rights and
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powers concerning the {ffarnia condominiunt. See Grappo235 Cal. App. 3d 496, 505
286 Cal. Rptr. 714. One of those Arizona rigghontrols here. Bgtatute, one spouse

cannot bind commuty property by unilatelyy guaranteeig a debt:

C. Either spouse separgtenay acquire, manageontrol or dispose of
community property or bind the commtyyi except that joinder of both
spouses is required imaof the following cases:

2. Any transaction of guarantyndemnity or suretyship.
A.R.S. § 25-214see also Consol. Roofing & Supply Co. v. Grirhd0 Ariz. 452, 458, 682

P.2d 457, 463 (Ct. App. 1984) (“[T]he plain mewanof A.R.S. § 25-214%)(2) requires that
both spouses must executguaranty in order to bd the community.”).

General principles ofrizona choice of l also defer to the migal policy of other
states for Arizona-located prape of their domiciliaries, withan exception that would no
aid the bank here.See Lorenz-Auxier FilGrp., Inc. v. Bidewell160 Ariz. 218, 220, 772
P.2d 41, 43 (Ct. App. 1989).

! This is a specific application of Califia’s “governmental interest analysis
approach to conflicts of laws. “Under thagproach, California law will be appliec
unless the foreign law conflicts with Calinia law and California and the foreigt
jurisdiction have significant interests in hagitheir law applied. . . . Where significar
Interests conflict, the court must assess tomparative impairment’ of each state
policies. . . . The law applied will be that the state whose policies would suffer th
most were a different state’s law applied. . . S! A. Empresa D¥iacao Aerea Rio
Grandense v. Boeing C&41 F.2d 746, 749 (9th ICil981) (citations omitted).

own—~="

~ California has no interest in applying its marital liability lawpmperty of an
Arizona couple, and by its terms the Caiifia statute does not purport to do SeeCal.
Fam. Code § 760 (defining communit é)r_opemts/“property . .. acquired by a married
person during the marriagehile domiciled in this state.”).” If the California statute djd
purport to apply to property guaired while domiciled in anothstate, application of such
a law here would impair the Arizona legisieg’s specific intetion to “protect the
substantive rights of the non-signing spous&kackmaster Sys., Inc. v. Maderial9
Ariz. 60, 64, 193 P.3d 314, 3X&t. App. 2008). California ?eneral policy favoring
creditors over spouses wouldgalittle weight for a creditodea mE_ with an out-of-state
husband and not complying with the rights of the wifexan checking into them.

> Where Arizona courts have departedvirthis principle and applied Arizona lay
rather than domicile state law, they weretinaied to benefit sp@al interests with the
more favorable Arizona rule. IRhoenix Arbor Plaza, Ltd. v. Daudermak63 Ariz. 27,
785 P.2d 1215 (Ct. App. 1989), a Califormasband %ave a unilateral guarantee in a
transaction in Arizona. The court deniedforcement of the guantee against Arizona-
located community property of the Califeancouple, %:Vlng the wife the benefit 0
Arizona law that “expanded her coramty property right protection.”ld. at 31, 785

=%
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The rights between spouseasd as against creditodealing with a spouse areg

substantive rights.See Rackmaster Sys., Inc. v. Made2iE9 Ariz. 60, 65, 193 P.3d 314
315 (Ct. App. 2008) (noting R.S. 8 25-214(C)(2) “confersubstantive rights on eac
Arizona spouse”). Thewffectuate criticalubstantive policies concerning marriage a
spousal equality in angecision to risk the faiy’s financial past anduture for the benefit
of another.See idat 63, 193 P.3d at 317xf@aining the purpasof A.R.S.8 25-214(C)(2)

is “to protect one sp@e against obligains undertaken by the othgpouse without the first

spouse’s knowledge andrtsent,” and “this purpose would frestrated if the husband . .|

were able to charge the wifeiisterest in the community ith the debts hguaranteed”)
(quotation marks omitted).

Those substantive right&innot be forfeited by orspouse aatig alone.Seelorenz-
Auxier, 160 Ariz. at 221, 772 P.2d 44 (rejecting the power aine spouse to “alter the
rights and liabilities of his marital communityrespective of the ptective policies of the
state of domicile, by simplghoosing to contract in ardar forum and by contractually
consenting to the applicati of that forum’s laws”)accord G.W. EquipLeasing, Inc. v.
Mt. McKinley Fence Co., IncO7 Wash. App. 191, 19882 P.2d 114, 118 (1999) (applying
A.R.S. § 25-214(C)(2) dpite the signing spouseagreement that Waslgton law apply).
For this reason, the guarantee’s “ObligatiaidMarried Personsand “Governing Law”

provisions, purporting to allowecourse against communityoperty and to consent tc

majority’s presumed application of the laf the marital domicile| e out-of-state
non-signing marital partner’s property right® arestricted, reduced, or jeopardized’ b
the signing party’s acts in Arizona”).

P.2d at 1219see also idat 33, 785 P.2d at 1221 (Voss, concurrinj? tdisagreeing with
[

Daudermanmay be read as a narrow exiep favoring the more equitablg

substantive rule where the pgliof the domicile state hosilto the spouse is not strong

and the policy of the forunstate in favor of spouses is strong. The Califory
“ﬁovernmenta interest analysis” for choicelaiv would arguably reach the same resu
t

ough the question could not arise in Qalifia because its law is not the one mdre

favorable to the spouse. The narrow exceptioDadderman favoring forum law if it
better protects the out-of-state spouse’s comiyiymoperty in the foum state, would be
turned on its head ifised to defeat domicile state law tpabtects the community.

D
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application of California law‘without regard to its confiits of law provisions,” are
ineffective as against the rightstbé non-consenting spsel DR at 41-42.

Miller's personal guarantee of the naloan could not obligate the maritg
community property. This Couso stated that when it tened the original judgment
against him aloneSeeDR at 183 (“[T]he compliat seeks no adjudicatiasf liability of the
marital community, and any el liability appears to begrecluded by A.R.S. § 25-
214(C)(2).")?3

In stark contrast to Arizona, Californlaw does nofprovide such protection tg
spouses and the monunity estate. SeeCal. Fam. Code 8 910(azal. Civ. Proc. Code
8 695.020. In California “thdiability of community propgy is not limited to debts
incurred for the bendfof the communitybut extends to debtsdarred by one spouse alon
exclusively for his or heown personal benefit."Lezine v. Sec. Pac. Fjril4 Cal. 4th 56,
64, 925 P.2d 1002 (1996&ee als® Miller and Starr, Cal. Reélst. § 12:63 (3d ed.) (“The
community property is liable foany debt incurred by eithespouse before or during
marriage, whether based contract, tort, or otherwise, and whether one or both spouse
parties to the debt or @ judgment for the debt.”)d. (“The liability of the community
property is not limited talebts incurred for thieenefit of the communit{). Because either
California spouse can obligatae community propéy for separate ds, a judgment
against a unilaterally guaraating spouse may be satidfifrom community property
governed by California V& like any other soleral separate dbility. See Phoenix Arbor
Plaza, Ltd. v. Daudermari63 Ariz. 27, 28, 785 P.2t215, 1216 (Ct. App. 198%hoting
that under California lava guarantee signed by only ospouse exposes communit

property tdiability).

* Even if the underlying debt werecammunity obligation, a judgment does n(
run against community proggrunless both spouses grarties to the judgmentSee
A.R.S. § 25-215(D) (“In an @on on [a debt or obligationontracted for the benefit of
the community] the spouses shadl sued jointly . . . ."). This Court consciously dropp
Kari Miller from the judgment, doubly preveng it from reaching community property.
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On the bank’s view, domesticating tAeizona judgment in Qdornia supplanted
Arizona’'s community propertyaw with California’s andexposed the condominium tc
satisfaction of the husband’s saled separate debt. But tihmderpretation is at odds with
choice of law princigs, full faith and crad and California lawfor enforcing foreign
judgments.

C. Stateregistration and enforcement

Like the Uniform Enforcement of Foreign JudgriseAct, Californigs Sister State
Money Judgments Act simplified the process of bringing a local action on a fo
judgment. See Kahn v. Bermari98 Cal. App. 3d 1499, 150244 Cal. Rptr. 575, 579

(1988) (citingCal. Civ. Proc. Code 8§ 17H1 seq); see alsaCal. Civ. Proc. Code § 1710.2%

editors’ notes (“Section 1710.25s8nilar to Section 2 of #hrevised Uniform Enforcement
of Foreign Judgments Aof 1964 which requires ¢hclerk to file a siter state judgment
and treat it in the same mannergsidgment of his state.”\Statutory compliance creates
California judgment, and “the nejudgment has the s® effect as an yinal California
money judgment and ‘may be enforaadsatisfied in like manner.”Kahn, 198 Cal. App.
3d at 1507, 244 Cal. Rptr. at 5¢®ing Cal. Civ. Poc. Code § 1710.35).

But the statute applies forum law femforcemenpurposes only SeeCal. Civ. Proc.
Code § 1710.35 editors’ notesS€ction 1710.35 provides thajuaigment entered pursuan
to this chapter is to beeated as a judgmemtf the superior courfor purposes of
enforcement.”)see also Weir v. Corbe229 Cal. App. 2d 290, 293, 40 Cal. Rptr. 161, 1
(1964) (“In giving judgment th&alifornia court mde available to pgintiff the various
California procedurefor the enforcement of such a dufthe method of dnorcement of a
foreign judgment is governed lilge law of the form.”) (quotation mark omitted). This
reflects the common lawrinciple that execution can gnbe under the local court’s
processes.See Baker by Thomas®@en. Motors Corp.522 U.S. 222235 (1998) (citing
McEImoyle, for Use of Bailey v. Cohe38 U.S. 312, 324 (1839),rfthe proposition that

“[e]nforcement measures do nohvel with the sister stateggment as preclusive effect

eigr

a
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do; such measures remain subje¢htoevenhanded contraf forum law”); see also Fink v.
O'Neil, 106 U.S. 272, 284 (1882).

Domestication does not—and ungenciples of full faithand credit it cannot—alter
the substance of the foreigrdgment or create a lialtyt where none existedCf. Weir, 229
Cal. App. 2d at 294, 40 C&Rptr. at 164 (“[T]hdoreign judgment defireethe duty which is
to be enforced.”) (citingsilmer v. Spitalny 84 Cal. App. 2d 39189 P.2d 744 (1948)).
Although “the new judgment wilhave greater efficy as a remedy” drause an Arizona
court could not issue a writ of execution againstf@alia property, a California-registere(

judgment “will not have any greateffect, as an adjudication tife rights ad duties of the

parties, than it had in ¢hstate where rendered.id. at 295, 40 Cal. Rptr. at 164|

Domestication cannot makestmarital community a nede factgudgment debtor.
The bank objects that “California law pessly provides thad judgment against

only one spouse can be enforaghinst both spoas’ California community property.”

* Arizona’s registration statetis to the same effect:

A copy of any foreign judgment authesatied in accordanaceith the act of
Congress or the statutestbis state may be filed ithe office of the clerk of
any superior court ahis state. Thelerk shall treat thﬁ)relgn judgment in
the same manner as a judgment of sperior court of this state. A
judgment so filed has thersa effect and is subjett the same procedures,
defenses and proceedings for reopenuagating, or staying as a judgment
of a superior court of th state and may be enfert or satisfied in like
manner.

A.R.S. §12-1702.

~ Tracking the Uniform Act, Arizona’s forgn judgment—registration statute apglie
Arizona enforcement procedureSee Citibank (S. Dakota), N.A. v. Phjf@81 Ariz. 5,
6, 887 P.2d 5, 6 (Ct. App. 1994) (Jlfhg a judgment under the Uniform Act

domesticates it for purposes of enforcementBut registration cannot limit or alter the

judgment itself:

The purpose of the Uniform Act is forovide the enacting state with a
speedy and economical rhet of enforcing forelg%n judgments so as to
prevent the cost and hasanent that would result 1 further litigation were
required. The Uniform Act does not creaubstantive rights. 1t is an act
creat_lng procedures for enforcing righconferred by the Full Faith and
Credit Clause of the United States Constitution.

Id. (citation omitted).

—
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Doc. 12 at 13. But “California communiggroperty” means, suéft to exception, “all

property, real or psonal, wherever situated, acqd by a marriedperson during the

marriagewhile domiciled in this state...” Cal. Fam. @de 8§ 760 (emphasis added).

California has electetb expose its own domiciliarie€ommunity property to the othe
spouse’s sole and separdgbts, which include unilateral gaatees. It has not so electg

for Arizona couples, who marrgnd live under diffeent expectationset by their own

legislature. Under Californilaw respecting foreign judgmien forum rules do not create

duties contrary to the judgment itself tensmute Arizona comumity property into
California community propertior purposes of apping the Californidiability rules.

The bank’s analysis parakebne rejected long ago @Gilmer v. Spitalny 84 Cal.
App. 2d 39, 189 P.2d 744 (1948). erf, creditors sought Enforce an Arizona-rendereq
judgment on a community debt against a wifeéparate property ialifornia despite
conceding the separate progecbuld not be reded under Arizona V& The court in
Gilmer rejected the credite’ argument becausevitould expand the judgemt. The case is
summarized iWeir.

Gilmer. . . was an action upon an Arizgonagment which, by its terms, was
payable only out of the aamunity property of the dendants. The appellate
court held it was errato enter a California judgemt against # defendant
wife which would bepayable out of freseparate propertyThe duty adjudged
by the Arizona court was not the wifadsity except insofar as it affected her
share of property under thegal control of her husind. Thus the Arizona
judgment did not provide @entiary support for a peysal judgment against
the wife.

Weir, 229 Cal. App. 2d at 294, 40al. Rptr. at 164. The bk pursues a sifair expansion
here, and it fails for the sameason the expansion failed@imer.
The bank principally reliesn two cases for execution property that would have g

different marital law character in the judgment-renderstgte. Both cases arg

distinguishable. IMNational Bank of Arizona v. Moaré38 N.M. 496, 122 P.3d 1265 (Ct.

App. 2005), the court upheld garnishrhamder New Mexico community property

principles of the hsband’s divisible onedif interest in a cmmunity property bank

-10 -
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account. Under Arizona commitnproperty law neither spouses a divisible interest in

community property, and none ibfcan be reached rfa sole and sepdeadebt incurred

while married. But in reachinthat result the court expregdleclined to decide whethef

“the law applicable to the @&rcement of the judgment. depends on whether the ban
account is Arizona communifyroperty as opposed to New kigo community property,”
holding the issue waivedd. at 499, 122 P.3d at 1268. The isgupot waived in this case
The judgment creditor iAmerican Standard Lif& Accident Insurace Co. v. Sperp494
N.w.2d 599 (N.D. 1993), succeshly garnished property eated in the forum state
(husband’s wages and rent frdatal property), which was nahe proceeds of property
originating in the marital domicile. Thesg@rcumstances marginalize both cases
precedent for th broad proposition the bank asserts. If thaydstar a broader proposition
beyond their circumstancebkgy are unpersuasive.

California law does notllaw an Arizona judgment agast an Arizona spouse tha
cannot be satisfied from commitynproperty in Arizonanevertheless to be executed agaif
their community propertiocated in California.

D. Federal rulesfor registration and enfor cement

The bank argued, and the Bamicy Court agreed, thatgistration of the Arizona
federal jJudgment in the Califioia federal court ousted Aoma law that the judgment run
only against Miller's soleand separate propertynstead, they say;alifornia marital law
makes the Millers’ community pperty located in Californiaxecutable for Miller's sole
and separate judgment. Registering a federal judgmensvmarksuch alchemy, turning
base metal into gold byassing a state line. Whsilarts out base or gbstays base or gold
wherever it moves in the fedem@burts. The effeadf registering a fedal judgment in a
new district is the same as daheating a sister state judgmeilntectly in the state court.

Federal procedure adopts state procedures for éxeacdita money judgment:

A money judgment is enfoed by a writ of executiominless the court directs
otherwise. The procedeion execution—and in @reedings supplementary
to and in aid of judgmendr execution—must accondith the procedure of

-11 -
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the state where the courtlecated, but a federal statute governs to the extent
it applies.

Fed. R. Civ. P. 69(a)(1). “Federal Rule of Civil Rsdare 69 governs procedures
execution of a judgment and,rfthe most part, digts the district cowrto look to state
rules.” Office Depot Inc. v. Zuccarinb96 F.3d 696, 700 {9 Cir. 2010).

Before Congress authorized registration of federal judgments, “a successful li
in federal court who wanted texecute on a judgmeim another district had to bring @

separate action on the judgm.” Hershel Shanks &teven A. Standifordschizophrenia

in Federal Judgment Eorcement: Registration of Fagn Judgments Under 28 U.S.Q.

S 1963 59 Notre Dame L. Rev. 851, 857 (1984).0 provide a simfe, inexpensive and
expeditious means to enferdederal money judgmentsd., Congress enacted 28 U.S.(
8 1963, under which a pginnay register and enfce a federal judgment amother ditrict:

A judgment in an action fahe recovery of money qroperty entered in any
court of appeals, district court, rdauptcy court, orin the Court of
International Trade may be registerbg filing a certifed copy of the
judgment in any other distti or, with respect to & Court of International
Trade, in any judicial @trict, when the judgment has become final by appeal
or expiration of the timéor appeal or when ordetdy the court that entered
the judgment for good causkosvn. Such a judgment temed in favor of the
United States may be so registessty time after judgent is entered.A
judgment so registereshall have the same effectaagidgment of the district
court of the district wher registered and may beferced in lke manner.

A certified copy ofthe satisfaction of any judgmiemm whole or in part may
be registered inke manner in any distt in which the judgment is a lien.

The procedure prescribed under this sects in addition tather procedures
provided by law for the enfoement of judgments.

28 U.S.C. § 1963 (emphasadded). Rule 69 and § 1963 h#we same effect, “providing
that the procedure on executiontasbe in accordare with the procederof the state in
which the district court is locateat the time the remedy is soughtHilao v. Estate of
Marcos 536 F.3d 980, 987-88t(9Cir. 2008).

This system of enforcing owff-state federal judgments parallels the California g

Arizona systems for enforan sister state judgents, with the same procedur:
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consequences and no dalmsive consequencesike them, the federal scheme applies t

state law of the registrationgtiict to determine how thgdgment may be executed and

which assetsf the judgment debtaan be reached, but not whdiable for the judgment.
The underlying judgment determines that.

The bank’s generic casithorities do not support anyffdrent interpretation of the
federal judgment scheme. 18e cases stand onfgr the proposition tht the registration
forum’s enforcement procedurasd remedies govern executforCases about expiratior
of successive registratiohsve no relevance hetdl starts but does nend the analysis to

say, “Registering a judgment werd8 1963 is the functional eigalent of obtaining a new,

judgment of the mgistration court,”In re Estate of Ferdiand E. Marcos Human Rights

Litig., 536 F.3d 980, 989 (9th Cir. 2008), or, “Orecgudgment has beargistered, state
law determines which agsemay baeached.”Pac. Reinsurance Mgmt. Corp. v. Fabg9
F.2d 1215, 1219 (7th Cir. 1991). thone of these cases didiésal registration amend the
substance of the judgment.
V. CONCLUSION

The sole and separate judgmh against the Arizona huafid cannot be executes
against the community propgrcondominium in California The underlying Arizona
judgment foreclosed communitgbility. A Californa court would apgl the same Arizona
community property law and emfe the judgment according i3 Arizona neaning. It
would do so under its generalimmiples of choice of law and bagse the different
California community propertgtatute by its terms applies grib property acquired while
domiciled in California. Neither 28 U.S.@.1963 nor Federal Rulef Civil Procedure

> See Condaire, Inc. Vllied Piping, Inc, 286 F.3d 353 (6th Cir. 2002)phns v.
?é)SZGe)t 826 F. Supp. 565 (D.D.C. 1998)nited States v. Miller229 F.2d 839, 841 (3d Cir

® See Del Prado v. B.N. Dev. Co., |n602 F.3d 660 (5th Cir. 2010) (allowing
federal judgment renderéa Hawaii to be registered ifiexas even thoughliiad expired in
Hawaii because it was stilii in lllinois, where it hd been registered firsth re Estate of
Ferdinand E. Marcogiuman Rights Litig.536 F.3d 980 (9th Cir. 2008}tanford v. Utley
341 F.2d 265 (8th Cid965) (Blackmun, J.).

-13 -

A\)”4

0




© 00 N O O b~ W DN B

N NN NN NNNDNRRRRRR R R R
0 ~N O OO0 W NP O © 00N O 0 W N PP O

69(a) changes that. The badiki not acquire a judgment liezn the Millers’ community
property condominiurm California.

IT IS THEREFORE ORDERED that th€lerk enter judgment reversing th
summary judgment of the Blruptcy Court (Bnkr. Doc. 25; DR at 286-289) an
remanding with direction to &r summary judgment for the pellant Trustee and agains
Appellee First Communitdank. The Clerk shalerminate this appeal.

Dated this 26th daof August, 2014.

Yy

Neil V. Wake
United States District Judge
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