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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Neil M. Heggem, No. CV-13-02218-PHX-JAT
Plaintiff, ORDER
V.

Carolyn W. Colvin,
Defendah

Pending before the Court is Plaintiff INBl. Heggem’s motiorfor attorneys’ fees
pursuant to the Equal Access to Justice EAJA”). (Doc. 33). Tre Court now rules on
the motion.

l. Background

On June 24, 2013, an Admstrative Law Judge (“ALJ"Ylenied Plaintiff's request

for social security benefits. (Doc. 13 gt The Social Securitpppeals Council denied

review of the ALJ’s decisin on August 31, 2013ld;) After Plaintiff filed an appeal for

judicial review of the ALJ’s decision, thiSourt affirmed the ALJ’s decision. (Doc. 24).

On March 23, 2015, Plaintiffled an appeal in the Unitede¢s Court of Appeals for the

Ninth Circuit challenging this Court’s affnance of the ALJ’'s decision. (Doc. 26). On

June 1, 2016, the Ninth Circuit reversadd remanded for supplemental proceedin
upon the Commissioner’s request ¥otuntary remand. (Doc. 30).
. Legal Standard

The Ninth Circuit has suauoctly stated the legal abdard for an award of
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attorneys’ fees under the EAJA as follows:

EAJA provides that a court shalvard to a prevailing party other
than the United States fees and othgremses incurred by that party in any
civil action unless the court finds thilie position of the United States was
substantially justified or that speti@rcumstances make an award unjust.
It is the government’s burden to shdhat its position was substantially
justified. Substantial justification raes justified in substance or in the
main—that is, justified to a degreeathcould satisfy a reasonable person.
Put differently, the government’s pbsn must have a reasonable basis
both in law and fact. The position die United States includes both the
government’s litigation position anithe underlying agency action giving
rise to the civil action. Thus, the government’s underlying position was
not substantially justified, we musiward fees and need not address
whether the government’s litigah position was justified.

Tobeler v. Colvin 749 F.3d 830, 832 (9th Cir. 201&itations, quotation marks, and

alterations omitted).

When awarding attorneys’ fees under the EAJA, the Court should reimbursge th

prevailing party only for Hose fees which are reasonaldxpended by that party’s
counselSee28 U.S.C. § 2412(d)(2)(A)he prevailing party beatke burden of proving

the reasonableness of his request throsgfficiently detailed accounts of hour

U)

expended on particular tasks so that@ourt can evaluate his applicati®ee Hensley v.
Eckerhart 461 U.S. 424, 437 (1983ee Neil v. Comm’r of Soc. Se$95 F. App’'x 845,
846 (9th Cir. 2012) (“A fee mplicant should maintain billop records in a manner that
enables a reviewing court to easily identihe hours reasonably expended.” (quotatipn
omitted)). Generally, if the Court reducede® application it must provide a reason,
however, “a district court can impose a retitut of up to 10 percent—a ‘haircut'—based
purely on the exercise of its discretiand without more spéic explanation.”Costa v.
Comm’r of Soc. Sec690 F.3d 1132, 113@th Cir. 2012) (citingMoreno v. City of
Sacramentp534 F.3d 1106, 111(Bth Cir. 2008)).




© 00 N O O b~ W DN P

N NN NN NNNDNRRRRERR R R R R
0w ~N O U0~ W NP O © 00N O 0. M W N P O

1. Analysis

Because the Commissioner concedest ther position was not substantiall

justified, see(Doc. 34 at 1), Plaintiffs entitled to an award dfis reasonable attorneysf

fees pursuant to the EAJA.

<

As to the reasonableness of Plaintifit request, the Commissioner argues that

Plaintiff should only be reimbursed for fee¢ated to legal work rad not fees involving
clerical or secretarial worKDoc. 34). The Commissioner iddies several instances in
Plaintiff's itemized statement of attornéyurs in which Plaintiff's counsel billed for

“filing and docketing pleadingsgeceiving and/or reviewing mices or standard orders

and filing extensions of time.”ld. at 3). The Commissioner further points out thiat

Plaintiff's counsel “block Bled” on multiple occasions, “makg it difficult to evaluate
the reasonableness of the time entries on their fakck)"As a result, the Commissione
requests that Plaintiff's fee application Euced “by at least $665.00 to account f
clerical time that cannot belled at an attorney rate.1d. at 3—4).

In reply, Plaintiff asserts that the Commissioner’s oppmsito his motion for
attorneys’ fees “is a waste of judicial restes” and suggests thidite Court “should not
opt to get involved in suchinutia.” (Doc. 37 at 2). Plaintiff posits—without citing t(
any legal authority—that his “EAJA petiticshould have proceedathopposed simply
due to the amount in controversyld Accordingly, Plaintiff réused to “go into detall
over every line item put in iselby the agency” because doing so would “not [be] a gq
use of the Court’s time.”ld.) Plaintiff also postulates th&ffjull briefing [on a motion
for attorneys’ fees under the EAJA] is not apdause of resources, and the lack of fu
briefing is not a reflectiomf a lack of merit.” [d. at 3). Ultimately, Plaintiff contends
that should the Court reduceetlamount of requested feessikiould “split the disputed
amount between the parties” rattiean “combing the record.1d.)

Notwithstanding Plaintiff's advice to ¢hcontrary, the Coufcombed through the
record” as is required for all fee djgations brought pursuant to the EAJ8ee, e.g.

Hensley 461 U.S. at 433 (stating that a didt court has an independent duty t
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determine whether an attorrgyee award is reasonabl&fpreng 534 F.3d at 1111 (*A
district court . . . awards only the fee thiatleems reasonable.”). This task was not |as
daunting as Plaintiff inferred, as the relevaortion of the record—Plaintiff's itemizeg
statement of attorney hourss-a mere three pages lorfgee(Doc. 33-1 at 5-7).

Plaintiff bears the burden of establishitigat his attorneys’ fees request |[s
reasonable and does not includerk that cannot béilled at an attorney rate. Here, the

Court agrees with the Commissioner thdaintiff's counsel billed for non-attorney

clerical work on several occasions. For example, Plaintiff's counsel appeared to bjll fo

“prepar(ing] and fil[ing]” every docunmd Plaintiff filed in this caseSee(Doc. 33-1 at 5—
7). Such work is not copensable at an attay's rate of billing.See Missouri v. Jenkins
491 U.S. 274, 288 n.1(1989) (finding that clerical and secretarial tasks are non-legal
work and are not compensable under attorney rdties)arajah v. Holder569 F.3d 906,
921 (9th Cir. 2009) (holding that when dtal tasks such as filing, transcript, and

document organizain “are billed at hourly rates, the court should reduce the hours

requested to account for the billing errors”). Unfortunately, due to Plaintiff's counsel's

block billing, the Court is unable to detena exactly how much time counsel spent ¢n
each task. As the billed servicgigan years 2012014, 2015, and 2016he Court in its
discretion will subtract 0.2durs for each 2013 and 2016dah.0 hour for each 2014 and
2015.See Nejl495 F. App’x at 847 (finding that digtt court acted within its discretion

when it reduced the pldiff's fee award by 0.3 hours fan entry “that was vague and

—

inadequately explained” and approving therdistourt’s 10% reduction for an entry tha
was block billed). As a result, the Court will subt&?2.4 hours from Plaintiff's fee

application and will award Plaintiff his attays’ fees for 67.0 hours of attorney tifme.

! The Court reduced a different amount pear because of the amount of billin
entries for each year. The bukcounsel’s billing entries @trred in 2014 and 2015.

Q

2 The Court finds that Plaintiff is entitle the cost-of-livingadjustment to the
statutory hourly rate pursuant to the EAJA anthngaraja v. Gonzale€28 F.3d 870,
87677 (9th Cir. 2005). T, Plaintiff will be awaded $12,733.82based on his
counsel’s 3.0 hours of work in 2013 at8%102 per hour, 31.2 bos in 2014 at $190.06
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V. Conclusion

Based on the foregoing,

IT IS ORDERED that Plaintiff's Application forAttorney Fees under the Equg
Access to Justice Act, (Doc. 33),GRANTED in the amount of $1233.82. This award
shall be made payable directly to Plaintiffdars subject to offset to satisfy any pre
existing debt that Plaintiff owethe United States pursuantAstrue v. Ratliff560 U.S.
586 (2010).

Dated this 8th daof August, 2016.

per hour, 31.6 hours durirgp15 at $190.28 perhr, and 1.2 hours ding the first half
of 2016 at $191.70 per hoBeeUnited States Courts foreiNinth Circuit, Equal Access
to Justice Act—Rates, httpwww.ca9.uscourts.gov/coemt/view.php?pk_id=000000003¢4
(last visited August 8, 2016).
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