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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Amy Lou Finnegan Crews, No. CV-13-02458-PHX-DGC
Plaintiff, ORDER
V.

Carolyn W. Colvin,
Defendan

Pursuant to 42 U.S.C. § 405(g), PtafrAmy Lou Finnegan Crews seeks judicig
review of the Commissioner’s decision findingr not disabled withithe meaning of the
Social Security Act. Doc. 14. For theasens that follow, th€ourt will affirm the
Commissioner’s decision.

l. Background.

Plaintiff applied for disability and suppteental security insurance benefits g
December 22, 2010, alleging dmgigty beginning January 1, 200Doc. 15 at 2. After a
hearing on August 2,12 (A.R. 26-50), amdministrative law judge (“ALJ") issued ar
opinion on August 24, 2013jnding Plaintiff not disabled (A.R. 120). Plaintiff's
request for review was denied by the Appeabuncil and the AL3 opinion became the
Commissioner’s final decision. Doc. 15 at 2.

. L egal Standard.

The district court reviews only those issuraised by the party challenging th

ALJ’s decision. See Lewis v. Apfel, 236 F.3d 503, 517 n.13tfOBCir. 2001). The court
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may set aside the Commissioner’s disability deteation only if the determination is
not supported by substantial evideror is based on legal erro@rn v. Astrue, 495 F.3d
625, 630 (9th Cir. 2007). uBstantial evidence is mothan a scintilla, less than 4
preponderance, and relevant evidence th@aaonable person migatcept as adequats
to support a conclusion considey the record as a wholdd. In determining whether
substantial evidence supportgi@cision, the court must consider the record as a wh
and may not affirm simply by isolating aptscific quantum of supporting evidencdd.
As a general rule, “[w]hereéhe evidence is susceptibte more than one rationa
interpretation, one of whichupports the ALJ’s decision,dhALJ’s conclusion must be
upheld.” Thomasv. Barnhart, 278 F.3d 947, 954 (9th CR002) (citations omitted).

A. Five-Step Sequential Evaluation.

To determine whether a claimant is digabfor purposes of the Social Securit
Act, the ALJ follows a five-step process. 20F.R. § 404.1520(a). The claimant bea
the burden of proof on the first four stefmt at step five the burden shifts to th
Commissioner.Tackett v. Apfel, 180 F.3d 1094, 109®th Cir. 1999).

At the first step, the ALJ determineshether the claimant is engaging i
substantial gainful activity.20 C.F.R. 8 404.1520(a)(4)(i)If so, the claimant is not
disabled and the inquiry endkd. At step two, the ALJ detmines whether the claiman
has a “severe” medically detemable physical or mentampairment. 8§ 404.1520(a
(4)(@i). If not, the claimant is nadisabled and the inquiry ends$d. At step three, the
ALJ considers whether the claimant’'s impagnt or combination of impairments mee
or medically equals an impairment listed Appendix 1 to Subpaf® of 20 C.F.R. Pt.
404. 8§ 404.1520(a)(4)(iii). If sahe claimant is automatiba found to be disabledld.

If not, the ALJ proceeds to step four. step four, the ALJ assesses the claiman
residual functional capacity and determingiether the claimant is still capable ¢
performing past relevant work. 8§ 404.1520(g)@. If so, the claimant is not disablec
and the inquiry endsld. If not, the ALJ proceeds to the fifth and final step, where

determines whether the claimant can perf@ny other work based on the claimant
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residual functional capacity, egeducation, andork experience.§ 404.1520(a)(4)(v).
If so, the claimant is not disabletd. If not, the claimant is disabledd.

At step one, the ALJ dermined that Plaintiffmeets the insured statu
requirements of the Social Security Actdathat she has not engaged in substan
gainful activity since [@cember 22, 2010. At step twbe ALJ found thaPlaintiff has
the severe impairments of depressive dispahd methamphetamine abuse, in remiss
since June 2011. At step three, the Abdnd that the Plaintiff does not have 3
impairment or combination of impairments tima¢ets or medically equals an impairme
listed in Appendix 1 to Subpart P of 20 C.FHR. 404. At stepdur, the ALJ found that
Plaintiff has the residual functional capactty perform the full rage of work at all
exertional levels with non-exertional limitatiomgluding: her workshould be limited to
simple, routine, and repetitiveskes due to limitations in heroncentration, persistence
and pace; she should only hagecasional interaction witthe public; and her work
should require only occasidnahanges in the work setting At step five, the ALJ
concluded that there are jobiwat exist in significant mabers in the national econom)
that Plaintiff can perform.

1. Analysis.

Plaintiff identifies three issues for reviewrirst, she argues that the ALJ failed {
give adequate weight to the opinion of hertireapsychiatrist, Dr. Amat Doc. 14 at 5.
Next, she argues that the ALJ “misirgeets facts” to her detrimentd. at 6. Finally, she
argues that the ALJ erred by rejecting Plé&iisticredibility without clear and convincing
evidence.ld. at 7. The Court will consider each argument in turn.

A.  Weighing of Medical Source Evidence.

1. Legal Standard.

The Ninth Circuit distinguishes betwedghe opinions of treating physiciang
examining physicians, and na@xamining physiciansSee Lester v. Chater, 81 F.3d 821,
830 (9th Cir. 1995). Generallyan ALJ should give grésst weight to a treating

physician’s opinion and more weight to tbpinion of an examinig physician than to
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one of a non-examining physiciakee Andrews v. Shalala, 53 F.3d 1035, 1040-41 (9th
Cir. 1995);see also 20 C.F.R. 8§ 404.1527(c)(2)-(6) (listirigctors to be considered whe

evaluating opinion evidence, including lenghfi examining or tating relationship,

frequency of examination, oeistency with the record, and support from objective

evidence). If it is not contradicted by anet doctor’s opinion, thepinion of a treating
or examining physician can be rejectady for “clear and convincing” reasons.ester,
81 F.3d at 830 (citingembrey v. Bowen, 849 F.2d 418, 42%9th Cir. 1988)). A
contradicted opinion of a treating or examining physician “caty tel rejected for
specific and legitimate reasons that are sup@ddmesubstantial evidee in the record.”
Lester, 81 F.3d at 830-31 (citingndrews, 53 F.3d at 1043).

An ALJ can meet the “specific and lemate reasons” standh“by setting out a
detailed and thorough summary of the facts and conflicting clinical evidence, statir]
interpretation thereof, and making findingsCbtton v. Bowen, 799 F.2d 1403, 1408 (9th
Cir. 1986). But “[tlhe ALJ mat do more thanfter [her] conclusions. [She] must sg
forth [her] own interpretationand explain why they, ragh than the doctors’, are
correct.” Embrey, 849 F.2d at 421-22.

The Commissioner is responsible for detming whether a claimant meets th
statutory definition of disality and does not ge significance to a statement by
medical source that the claimant is “dissli or “unable to work.” 20 C.F.R.
§ 416.927(d).

2. Dr. Amato.

The ALJ assigned “very little weight” tBr. Amato’s opinion. She noted that
although Dr. Amato had a treatment redaship with Plaintiff, “the inconsistency
between her opined limitations and the recordsvidence, including her own, . . . serv
to undermine a large portion tife reliability therein.” A.R. 18. She further noted th
Dr. Amato’s opinion was “extreme” and appearto be “a reflection of the sympath
[Dr. Amato] feels for the [Piatiff] rather than any objdive or documented evidence.

Id. The ALJ also stated thBrr. Amato’s opinion “fails tgrovide a function-by-function
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analysis” of the Plaintiff's work-relateduictioning, and insteatimakes conclusory
statements regarding generalizedrk-related categories.ld. Finally, the ALJ noted
that Dr. Amato’s opinion wasompleted in Janugr2011, which was jor to Plaintiff's
sobriety date, making it diffidtito know “what, if any, ifluence [Plaintiff]'s drug use
may have had on [Dr. Amato’s] opined limitations[Id.

Plaintiff argues that “Dr. Amato’s opioin specifically addresses functiona
limitations,” is not conclusory, and “indicatdse severity of individual mental capacitie
required to perform substantialigiul work.” Doc. 14 at 5.She also argues that the AL
was incorrect in stating that Dr. Amato’s pjan was before her sobriety date becau
she “was abstaining from substance use wieiteiving treatment with Dr. Amato and 3
the time of Dr. Amato’s opinion.’ld. at 5-6.

Earlier in her opinion, the ALJ stated tislte gave great weight to the opinions
two state agency medical consultants.RA18. These opinions (A.R. 52-62, 64-7{
assess limitations that ares¢esevere than those assedsgedr. Amato (A.R. 517-18).
Accordingly, the Court concludes that Dkmato’s opinion was contradicted by th
opinions of the state agency medical consitadentified by the ALJ and that the AL
was accordingly required t@resent specific and lggnate reasons supported b
substantial evidence tomoort her decision to reject Dr. Amato’s opinidsee Lester, 81
F.3d at 830-31. The Court conclgdat the ALJ met this standard.

The ALJ specificallyidentified that Plaintiff's mostecent medical records shoy
that she is “doing well witmo depression” and that haredications “have been wel
tolerated.” A.R. 608. She furthenoted that Plaintiff's “abstinence from
methamphetamine use has also stabilized hetahbkealth to a great degree,” and cite
examples in the record shimg that Plaintiff frequently missed scheduled appointme
while using methamphetamine (citing A.R. 3322, 325, 330, 34850, 358, 458, 575,
599), but that “periods of sobriety have..been characterized by normal mental sta
examinations and lessened symptomology,R(A334-35, 352, 52628, 608, 614, 648-

49). The ALJ’s assertions dh Plaintiffs symptoms havéemproved and are lessene
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when she is sober and compliavith medication are specific, legitimate, and support
by the record. Further, th&LJ noted inconsistencies tweeen Dr. Amato’s assesse
limitations and her subsequent treatmentes, which show Plaintiff doing well or
medication. A.R. 614, 63646. This reason is also sjfex; legitimate, and supported
by the record. The ALJ did not err in leamsideration of Dr. Amato’s opinion.

B. Consideration of facts.

Plaintiff appears to argue that the ALdiscision was not supported by substant
evidence. Doc. 14 at 6.As discussed above, the Alidentified treatment records
showing that Plaintiff's symptoms improveuth sobriety and regular treatment. Sh
also identified the opinions of two state ageronsulting physicianaho concluded that
Plaintiff was not disabled. R. 52-62, 64-76. As the Cduwill discuss below, the ALJ

also provided clear and convincing reasdios discounting Plaintiff's subjective

testimony. Although Plaintiff'drief identifies several podns of the record that she

argues support her claim of disability, theraasindication that the ALJ did not considg
these portions of the recordlhe reasons identified byahbALJ for her conclusions arg
those that a reasonable person might aceeptadequate to support a conclusi
considering the record as a whol&ee Orn, 495 F.3d at 630. Ht Plaintiff disagrees
with the ALJ’s assessment tife evidence, withouhore, does not constitute legal error

C. Subjective Testimony.

Plaintiff argues that the ALJ erred diiscounting her subjective testimony withot
providing clear and convincing reasons supgubiby substantial evihce in the record.
Doc. 14 at 7. The Court does not agree.

In evaluating the credibilitpf a claimant’s testimony garding subjective pain o
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other symptoms, the ALJ isqgeired to engage in a two-step analysis: (1) determine

whether the claimant presented objective radevidence of an ipairment that could
reasonably be expected to produce some degree of the pain or other symptoms :

and, if there is no evidence of malingering, (2) reject the claimant’s testimony abol

alleg
it th




© 00 N O O b~ W DN B

N NN NN NNNDNRRRRRR R R R
0 ~N O OO0 W NP O © 00N O 0 W N PP O

severity of the symptoms only by giving spec clear, and convincing reasons for the

rejection. Vasguez v. Astrue, 572 F.3d 586, 591 (9th Cir. 2009).

First, the ALJ found that Plaintiffsnedically determinable impairments coul
reasonably be expected taisa the alleged symptoms. RA.16. Second, the ALJ founc
Plaintiff's statements regard) the intensity, persistence, and limiting effects of |
symptoms not credible to eéhextent they are inconsistewith the ALJ's residual
functional capacity assessment. A.R. 16.

Plaintiff mainly takes dsue with the ALJ's statemerthat Plaintiff's global

assessment of functioning@GAF”) score was not consistent with disability. Doc. 1

at 8. But this was not the only reasadifeed by the ALJ for discounting Plaintiff's
subjective testimony. She identified seVesther clear and convincing reasons. S

noted that Plaintiff's frequenparticipation in group thapy “where she was observe

socializing with other members often,” as wedl treatment notes referring to “friends in

Prescott, whom she occasionally visits,” weomtrary to Plaintiff's testimony that she

had no friends and was uncomfortable interactvith people. A.R17. She noted that
Plaintiff's testimony about frequent hallucirais and spending most of the day in b
was not supporteldy the record.ld. She further noted thatdhtiff's testimony that she
had difficulty using public aainsportation was belied by records from Magellan show
that she frequently requedtand received a bus passg e.g., A.R. 660-63). Id. at 18.
Finally, the ALJ noted that Plaintiff's reportis treating physicians that she was writing
book about her experience, coupled witlr independentiving and use of public
transportation, support “a finding that [Piaff]'s mental impairments are not work-
preclusive.”ld. at 17.

These reasons are clear, convincingl anpported by the record. The ALJ di

not commit legal error by discoung Plaintiff's credibility.
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IT ISORDERED:

1. The Commissioner’s decisionafir med.

2. The Clerk is directed to enter judgment taraninate this action.
Dated this 14th day of July, 2014.

Nalb ottt

David G. Campbell
United States District Judge




