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INTHE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Jeffrey Dale Woods, No. CV-13-2518-PHX-JJT
Petitioner, ORDER

V.

Charles L. Ryan,
Regondert.

At issue is Magistrate Judge Jolzh Boyle’s Report and Recommendation

(Doc. 28)(hereinafter the “R&R”), regaradjnieffrey Dale Woods’s Petition for Writ of
Habeas Corpus (Doc. 1). Petitar in pro se filed Objedns (Doc. 31) to the R&R ang
Respondent Charles L. Ryan filed no Respdosithe Objections. After considering a

of the above filings, the Court will grantehPetition with regardo Ground One and

reduce Petitioner's sentence fromZ8years to 23.1 years, and deny the remaindef

the Petition.

The Court concludes that Magistrate Jed@pyle’s analysis of the issues in th
R&R is thorough and uniformligorrect. Because the R&R exhaustively treated with
facts and procedural history tife underlying criminal mter and the Petition, the Cour
will not recount them here. Judge Boyle doned that regardin@Grounds Two, Three
and Five, involving his claimef the state trial court’s ing@popriate “duplicative” use of
prior convictions, its failure to provide Petitier with an opportuty to withdraw from

his plea, and his PCR counsaheffectiveness, Petitioner ditbt exhaust these claims ir
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state court and that they cannot now raesed in a state forum because they 4
procedurally barred; moreover, Judge Boglarectly found that procedural defau
cannot be overcome omy of those claims because Peititer cannot show cause for g
prejudice resulting from any of them. The R&lso concluded that while Petitioner di
effectively exhaust in stateoart Ground Four, dealing withis claim that trial counsel
was ineffective for allowing misuse of pri@onvictions at sentencing, and so it ws

properly before this Courdbn habeas review, Ground Fononetheless failed on the

merits. In his Objections, Petitioner didot take issue with any of the R&R’$

recommendations respecting Grounds Twoubh Five, and they will be dismissed.

Petitioner does, however, object to Jadgpyle’s recommendations with respe
to Ground One—the clai that the state trial courtmposed an impermissibly long
sentencé. The R&R recognizethat at the time of Petither’'s sentencing, the maximun
allowable sentence for his kidnap changas 23.1 years, asquided by the Arizona
Legislature’s amendment to R.S. 8 13-703(l) effective Jaary 1, 2009. But the trial
court sentenced him to 23.25 years—theximam under the version of Section 13
703(1) that had been in effect until Janudry2009. Judge Boyle recommended tH
Court correct the sentence to reflect the airagplicable maximum sentence at the tin
of sentencing—23.1 years.

Petitioner objects to this recommendafiarguing that it deenot go far enough.

He urges that because his plea agreemenerefed a supersedegdrsion of Section 13-

703(1), this Court should notpaly the then-correct version tliat statute, or any othef

version of Section 1303. According to Petitioner, R.S. § 13-702 ighe only valid
statute cited by his plea agreement and it lirhisssentence to 12.5 years. Petitione
argument, although not entirely clear, appdarde that this Qart should ignore the
version of Section 703(l) pplicable as of Decembet, 2009—the day he wag

sentenced—because it was notaegrd at the time he committed his offenses

_ ! Judge Boyle correctly tmd that Ground One, kk Grounds Two, Three anc
Five, was unexhausted but procedurally dieéau But Respondentgreed to waive the
exhaustion requirement, allowg this Court to address Ground One on the merits.
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conviction. This argument sapplies the Ex post Facttause. Upon enactment, th
2009 amendments to Smm 13-703(l) operated tdecrease Petitioner’'s exposure to
incarceration and therefore are nobject to ex post facto. B#oner’s argument that the
legal mistake in his plea eggment allowing foan over length sgence constituted a
breach of the agreement by the State of Arizeraso incorrect.The remedy for an over
length sentence is to reduce tkantence to bring it into lin@ith legal limits, and that
shortened sentence is less than what Beéti knew to be permissible under the pl
agreement when he mathe agreement.

IT IS ORDERED accepting, adopting and inparating by reference Magistratg
Judge Boyle’'s Report and Recommendation #red analysis contained therein (Do(
28).

IT ISFURTHER ORDERED granting the Petition foa Writ of Habeas

Corpus (Doc. 1) on Groundne only, for the reasons settfoabove and in more detall

in the incorporated Report and Recommeiotia and reducing Petitioner's sentence

23.1 years on the kidnap contam, with all other aspectsf the sentence to remair

unchanged.

IT IS FURTHER ORDERED denying the remainder of the Petition fc

the reasons set forth above and in moregaiddan the incorpoated Report and
Recommendation.

IT IS FURTHER ORDERED denying a Certificateof Appealability because

Petitioner has not made a substantial shgvaf the denial of a constitutional right.

Dated this 27 day of July, 2015.
7))
gz A
Hon abIéJ/dm J. Tuchi

United States District Judge
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