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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Jeremy Keith Barrientes,
Plaintiff,
VS. ORDER

No. CV 13-2626-PHX-DGC (MEA)

Tara L. Kramer, et al.,
Defendants.

Plaintiff Jeremy Keith Barrientes, who eonfined in the Arizona State Prison
Kingman, has filed g@ro se civil rights Complaint pursuant to 42 U.S.C. § 1983 (Doc.
and an Application to Procedd Forma Pauperis (Doc. 2). Plaintiff has also filed g
Motion for Appointment of Gunsel (Doc. 5). The Court will deny the Motion and w
dismiss the Complaint ith leave to amend.

l. Application to ProceedIn Forma Pauperis and Filing Fee

Plaintiff's Application to Proceeth Forma Pauperis will be granted. 28 U.S.C.
8§ 1915(a). Plaintiff must pay the statutoryrfjifee of $350.00. 28.S.C. § 1915(b)(1).
The Court will not assess amitial partial filing fee. Id. The statutory filing fee will be
collected monthly in payments of 20% tife previous month’sncome credited to
Plaintiff's trust account each time the amoimthe account exceedi0.00. 28 U.S.C.
§ 1915(b)(2). The Court will enter a separ@teler requiring thegpropriate government

agency to collect and foawrd the fees according to the statutory formula.
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Il. Statutory Screeningof Prisoner Complaints

The Court is required to screen comis brought by prisoners seeking relig

against a governmental entity @an officer or an employeaf a governmental entity. 28

U.S.C. 8§ 1915A(a). The Court must dismissomplaint or portion thereof if a plaintiff

has raised claims that are legally frivolausmalicious, that fail to state a claim upon

which relief may be granted, or that seslonetary relief from a defendant who |
immune from such relief28 U.S.C. § 1915A(b)(1), (2).

A pleading must contain a “shad plain statement of the clasmowing that the
pleader is entitled to relief.” Fed. R. CW. 8(a)(2) (emphasis added). While Rule
does not demand detailed factual allegatibmslemands more than an unadorned, th
defendant-unlawfully-harmed-me accusationAshcroft v. Igbal, 556 U.S. 662, 678
(2009). “Threadbare recitals of the elemeotsa cause of action, supported by me
conclusory statements, do not sufficed.

“[A] complaint must contain sufficient &ual matter, accepted as true, to ‘statg
claim to relief that is plausible on its face ftl. (quotingBell Atlantic Corp. v. Twombly,
550 U.S. 544, 570 (2007)). A claim isapkible “when the plaintiff pleads factug
content that allows the coud draw the reasonable inference that the defendant is li
for the misconduct alleged.ld. “Determining whether a coplaint states a plausiblg
claim for relief [is] . . . a context-specific task that requires the reviewing court to ¢
on its judicial experience and common senskl” at 679. Thus, although a plaintiff's
specific factual allegations may be consisterth a constitutional claim, a court mus
assess whether there are other “more lilkiglanations” for a defendant’s conduddl.
at 681.

But as the United States Court of Agas for the Ninth Cingit has instructed,

courts must “continue to constrpeo se filings liberally.” Hebbev. Pliler, 627 F.3d 338,

342 (9th Cir. 2010). A “complaint [filed by pro se prisoner] ‘must be held to les$

stringent standards than formaéatlings drafted by lawyers.’Td. (quotingErickson v.
Pardus, 551 U.S. 89, 94 (2007)pér curiam)).
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If the Court determines that a pleadicmuld be cured by thallegation of other
facts, apro se litigant is entitled to ampportunity to amend a ogplaint before dismissal
of the action.See Lopez v. Smith, 203 F.3d 11221127-29 (9tiCir. 2000) én banc). The
Court should not, however, advise the litigioiw to cure the defects. This type (
advice “would undermine distt judges’ role as impartial decisionmakersPliler v.
Ford, 542 U.S. 225, 231 (20043ge also Lopez, 203 F.3d at 1131.13 (declining to
decide whether the court was required tfmim a litigant of deficéncies). Plaintiff's
Complaint will be dismissed fdailure to state a clainhut because it nyapossibly be
amended to state a claim, the Couit dismiss it with leave to amend.

[ll.  Complaint

A. Allegations

In his two-count Complaint, Plaintiffues the following Dfendants: Tara L.
Kramer, Certified Reporter #50439 in ti8uperior Court; Steven C. Tucker, Leg:
Advocate in the Office of #h Legal Advocate; Utiki SpurlgrLainge, Public Defender;
and Carolyn J. Robinson, Pexsitor/Deputy Maricopa Coun#ttorney. Plaintiff seeks
a declaratory judgment, damages and court costs.

In Count [, Plaintiff allege that his Fourteenth Amdment rights were violated
by a “conspiracy.” He alleges the following@efendant Kramer “edited and/or falsifie
the transcript of proceeding of 11/09/2012 and filed the falsifeatscript on 02/02/2013
in CR2010-138881-003 andCR2003-036001-001.” Dendant Robinson “made
additions to a plea agreement that | signeithaut my knowledge. She then filed th
plea agreement in CR201(8881-003 and CR2003-03B3001 on 02/18/2011."
Defendant Robinson “has ignoradd/or not answered a BraBequest that | sent her.’
Also, Defendant Robinson “had a duty tie ffor dismissal inCR2010-138881-003 ang
CR2003-036001-00. She ignordtht duty.” Plaintiff allege that he has been “denie
the right to a fair and impartial hearingpcdor the proper evidence.” He has beq
sentenced to 21 years’ inponment “based on a plea agmeent [he] did not agree tg

because it was altered without [hkslowledge before it was filed.”
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1 In Count II, Plaintiff allges that this “conspiracwiolated his Sixth Amendment
2 | rights by the following: Defendant Tucker “gatestimony against” Plaintiff in a hearing
3| to change counsel on September 28, 2010. After requesting a competency determ(nati
4| Tucker filed a stipulation for competency aftdaintiff told him he“would do anything
5| to get out of Maricopa County Jail,” andd' competency determination was made,” to
6 | Plaintiff's knowledge. In cases CBP20-138881-003 andCR2003-036001-001,
7| Defendant Tucker: did not investigate Rtdf's alibis; did not request a Deseralt
8 | hearing; would not defend Plaiif; did not file a motion for dismissal, despite his duty to
9| do so; represented “conflicting imésts” in Plaintiff's case;rad advised Plaintiff that his
10| only option was to sign a plea. DefentlaSpurling-Lainge “attended ex parte
11| communication before resentencing”; did niée & motion “to withdraw guilty plea” as
12| Plaintiff requested; and did not file a rmi of post-conviction relief as Plaintiff
13| requested.
14 B. Additional Background
15 Accordingto recordsavailable on-line, on Februa; 2011, Plaintiff pled guilty
16| in Maricopa County Superior Court caseR20D10-138881-003 towo counts of armed
17| robbery, and one count of misconduct involving weagor®aintiff was sentenced or
18| March 21, 2011 to a total term of ingwnment of 21 years, which was to run
19| concurrently with the seanhce in CRQ03-036001-00%. On April 8, 2011, the trial court
20| received Plaintiff's Notice of Post-Convictidgelief and ordered theffire of the Public
21| Defender to represent PlaintiffOn May 27, 2012, the cougtceived counsel’s notice o]
22| completion of post-conviction review and graeh Plaintiff 45 daydo file a pro per
23
24
SRR o T e A s 4
26| Visited April 10, 2014). ' ' '
27 “See http://www.courtminutes.maricopa.gowcs/Criminal/032011/m4649192.pd
(last visited April 10, 2014).
28 3See http://www.courtminutes.maricopa.goocs/Criminal/042011/m4674166.pdf
(last visited April 10, 2014).
JDDL-K 4.
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Petition for Post-Conviction Relief (“PCR Petitioh)On July 2, 2012, Plaintiff filed his
PCR Petitiorr. The court denied PHiiff’'s PCR Petition on Octeer 16, 2012 as to all

issues raised except for a sentencing erreliating to omitting to state the aggravating

factors on the record that supported the imposition of the stipulated aggrayvate

sentence® The error was corrected at asentencing on November 9, 201Zhe Court
denied Petitioner's second PERtition on January 14, 2014.
IV. Failure to State a Claim

To state a claim under 8§ 1983, a plaimtiffist allege facts supporting that (1) the
conduct about which he complains was coneditby a person acting under the color pf
state law and (2) the conductpdiged her of a federal constitonal or statutory right.
Wood v. Ostrander, 879 F.2d 583, 587 (9@ir. 1989). A plaintiff must also allege tha

—

he suffered a specific injury asresult of the conduct of a particular defendant and| he
must allege an affirmative link between timury and the conduct of that defendant.
Rizzo v. Goode, 423 U.S. 362, BL-72, 377 (1976).
A. Tucker and Spurling-Lainge
Plaintiff sues Tucker and Spurlingibge, who both appear to be public
defenders. A prerequisite for any relief end 1983 are allegations to support that a
defendant acted under the color of state IaWe “under color of state law” component is
the equivalent of the “state actioméquirement under the ConstitutionLugar v.
Edmondson Qil Co, Inc., 457 U.S. 922, 928 (1982)ensen v. Lane County, 222 F.3d

“See http://www.courtminutes.maricopa.goocs/Criminal/052012/m5247473.pdf
(last visited April 10, 2014).

[®N

°See  http://www.courtminutes.maricoggv/docs/Criminal/072012/m5317875.p
f(last visited April 10, 2014).

See hitp://www.courtminutes.maricopa.goocs/Criminal/102012/m5472471.pdf
(last visited April 10, 2014).

"See http://www.courtminutes.maricopa.goocs/Criminal/112012/m5506123.pdif
(last visited April 10, 2014).

5See hitp://www.courtminutes.maricopa.goocs/Criminal/012014/m6121955. pdif
(last visited April 10, 2014).

-5-




JDDL-K

© 00 N oo 0o B~ W N B

N NN NN NNNDNRRPRRERR R R R R R
® N o O BN W N RFP O © 0N O 0o W N B O

570, 574 (9th Cir. 2000) (citing/est v. Atkins, 487 U.S. 42, 49 (1988Rendell-Baker v.

Kohn, 457 U.S. 830, 838 (1982)). “Acting undsaslor of state law is ‘a jurisdictional
requisite for a 8 1983 action.”Gritchen v. Collier, 254 F.3d 807, 812 (9th Cir. 2001
(quotingWest, 487 U.S. at 46). Whether an attormepresenting a criminal defendant

privately retained, a public defender, or deappointed counsel, he or she does not

under color of state law.See Polk County v. Dodson, 454 U.S. 312, 317-18 (1981);

Miranda v. Clark County, Nevada, 319 F.3d 465, 46@th Cir. 2003) én banc). Because
Defendants Tucker and Spudibainge were not acting der color of state law,
Plaintiff fails to state a claim againsteth, and Tucker andp8rling-Lainge will be
dismissed.

B. Robinson

Plaintiff sues Deputy Coty Attorney Robinson. Aprosecutor is absolutely
immune from liability under 81983 for conducin “initiating a prosecution and in
presenting the State’s case™ ifi@oas that conduct is “ilmately associated with the
judicial phase of the criminal process.’Buckley v. Fitzsmmons, 509 U.S. 259, 270
(2993) (quotingmbler v. Pachtman, 424 U.S. 409, 430 (1976)ee also Burns v. Reed,
500 U.S. 478, 486 (1991Ashelman v. Pope, 793 F.2d 1072, 107@®th Cir. 1986). That
IS, “[a] prosecutor is protected by abgelummunity from lialdity for damages under
§ 1983 ‘when performing the traditidndunctions of an advocate.” Genzer v.
Longanbach, 410 F.3d 630, 636 (9th Cir. 2005) (quotikglina v. Fletcher, 522 U.S.

118, 131 (1997)). Absolutemmunity extends to a presutor “eliciting false or

defamatory testimony from witnesses” or fimaking false or defamatory statements

during, and related tudicial proceedingsBuckley, 509 U.S. at 270 (citations omitted).

“However, ‘the actions of a prosecutor aret absolutely immunenerely because they
are performed by a prosecutor.Genzler, 410 F.3d at 636 (quotirBuckley, 509 U.S. at
273). Rather, prosecutorial immunity depemoh “the nature of the function performeg
not the identity of the aoct who performed it.”Id. (quotingKalina, 522 U.S. at 127). A
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prosecutor is only entitled to qualified immunitather than absolutenmunity, when he
performs administrative or investigative functiornd.
Plaintiff alleges in Count that Defendant Robinsofmade additions to a pleg

agreement” and filed the agreement. He aléeges that Robinson has not answere(

“Brady Request” he sent her and had a dutylédfér dismissal of the cases against him.

Plaintiff fails to state what additions Robamsallegedly made to the plea agreement t
he signed, why Robinson was undeduty to file for dismisgaf the cases against him

or why she was required to respond to his tBr&equest,” or any other facts to suppd

that any act of Robinson fell outside theome of absolute prosecutorial immunity.

Defendant Robinson is mmune from the claims Plaintifftmpts to allege and will be
dismissed.
C. Kramer
Plaintiff makes one allegation againstf@wlant Kramer—that she “edited and/q
falsified the transcript of proceeding of @9/2012 and filed the falsified transcript o
02/02/2013.” Plaintiff fails to allege anydis against Kramer such as what in ti

transcript was “edited and/or falsified,” hdwe was harmed by Kramer’s alleged acts,

any other facts to support an alleged corgy or Fourteenth Amendment violation.

Although pro se pleadings are liberally construgdaines v. Kerner, 404 U.S. 519, 520-
21 (1972), conclusory and gae allegations will not support a cause of actibvey v.
Bd. of Regents of the Univ. of Alaska, 673 F.2d 266, 268 (9t@ir. 1982). Further, a
liberal interpretation of a civrights complaint mg not supply essenti@lements of the
claim that were not initially pledld. Plaintiff's claims agaist Kramer are vague an(
conclusory and, therefore, fad state a claim. Accordingl)Kramer will be dismissed.
V. Leave to Amend

Because Plaintiff has failed to sai@a claim against any properly namg
Defendant, Plaintiff's Complainill be dismissed for failuréo state a clan upon which
relief may be granted. Within 30 days, Rtdf may submit a firsamended complaint to

cure the deficienciesutlined above. The Clerk ofo@rt will mail Plaintiff a court-
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approved form to use for filing a first ameddeomplaint. If Plaintiff fails to use the
court-approved form, the Court may strike timended complaint and dismiss this acti
without further notice to Plaintiff.

Plaintiff must clearly designate on thacé of the document that it is the “Firs
Amended Complaint.” The fitamended complaint must betyped or rewritten in its
entirety on the court-approved form and may imcorporate any part of the origing
Complaint by reference. Plaintiff manclude only one claim per count.

A first amended complaint supedes the original complainferdik v. Bonzelet,
963 F.2d 1258, 126@th Cir. 1992);Hal Roach Sudios v. Richard Feiner & Co., 896
F.2d 1542, 154q9th Cir. 1990). After amendmerifie Court will treat an original
complaint as nonexistenterdik, 963 F.2d at 1262. Any causf action that was raiseq
in the original complaintrad that was voluntarily dismissed or was dismissed with
prejudice is waived if it is not alleged in a first amended compldiatey v. Maricopa
County, 693 F.3d 896, 928 (91Gir. 2012) (en banc).

° To the extent Plaintiff is attempting thallenge his state court conviction, H
must seek federal habeas relief under 2&.C. § 2254; he omot challenge his
conviction or sentence dar 42 U.S.C. 8§ 1983See Muhammad v. Close, 540 U.S. 749,

bt

!

but

e

750 (2004) (“Challenges to the validity of any confinement or to particulars affecting its

duration are the province of lbeas corpus . . . ; requeshor relief turning on the
circumstances of confinement may fresented in a § 1983 action.Badea v. Cox, 931

F.2d 573, 574 (9th Cir. 1994) (citifRyeiser v. Rodrigeuz, 411 U.S. 475, 484 (1973) an
holding that a civil rights action Is the gmer method to challenge conditions (
confinement)).

Under 28 U.S.C. § 2254, a federal cdsftall entertain an application for a wri
of habeas corpus in behalf afperson in custody pursuant to the judgment of a S
court only on the ground that he is in custanl violation of theConstitution or laws or
treaties of the United States.” 28 U.S.2Zb4(a). Before an mate may seek habea
relief pursuant to 8 2254, he must first haashausted available state remedies.
U.S.C. § 2254(c), (e)Exhaustion requires that a petitioneslaims be fairly presented tg
the highest state court within a state’s statdidaview process in order to provide th
state with an opportun(lﬁo rule on the merits of his federal claim§ee Swoopes v.
Sublett, 196 F.3d 1008,d10 (9th Cir. 1999)see McQuown v. McCartney, 795 F.2d 807,
809 (9th Cir. 1986)Middleton v. Cupp, 768 F.2d 1083, 108@th Cir. 1985). An
Arizona petitioner sentenced to less than lifgiison or the dehtpenalty mg exhaust
his federal claims by presenting them in agadurally proper way to the Arizona Cou
of Appeals, either on direct appeal orpost-conviction proceedings, without seekir
discretionary review in the Arizona Supreme Cglﬂlvooges, 196 F.3d at 101Gyccord
Castillo v. McFadden, 399 F.3d 993, 998 3(9th Cir. 2005).
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VI.  Motion for Appo intment of Counsel

In his Motion, Plaintiff states that heusable to affed counsel, his imprisonmen
will greatly limit his ability to litigate, the issuesnvolved are compx, and counsel
would be better able to presentdance and cross examine witnesses.

There is no constitutional right to thepmmtment of counsel in a civil cas&ee
Ivey v. Bd. of Regents of the Univ. of Alaska, 673 F.2d 266, 269 {® Cir. 1982). In

proceedingsn forma pauperis, the court may request an attey to represent any perso

unable to afford one. 28 UG.8§ 1915(e)(1). Appointment of counsel under 28 U.S|

8§ 1915(e)(1) is required only when “extiepal circumstances” are presenierrell v.
Brewer, 935 F.2d 1015, 1017 (9tkir. 1991). A determination with respect t
exceptional circumstances requires an evalnaof the likelihood of success on th
merits as well as the ability of &ntiff to articulate his claimgro se in light of the
complexity of the Igal issue involved.ld. “Neither of these factors is dispositive an
both must be viewed togethéefore reaching a decision.1d. (quoting Wilborn v.
Escalderon, 789 F.2d 1328, 133Bth Cir. 1986)).

Having considered both factors, it dosst appear at this time that exception
circumstances are present thatuld require the appointmentf counsel in this case
Plaintiff's Complaint has beetdismissed. Moreover, Plaifftis in no different position
than manypro se prisoner litigants. Thus, the Ga will deny without prejudice
Plaintiff's Motion for Appointment of Counsel.

VII.  Warnings

A. Release

Plaintiff must pay the unpaid balance tok filing fee within 120 days of hig
release. Also, within 30 days his release, he must eithidr) notify the Court that he
intends to pay the balance @) show good cae, in writing, why he cannot. Failure t

comply may result in disissal of this action.

[

)

O

d




JDDL-K

© 00 N oo 0o B~ W N B

N NN NN NNNDNRRPRRERR R R R R R
® N o O BN W N RFP O © 0N O 0o W N B O

B. AddressChanges

Plaintiff must file and serve a notice afchange of address in accordance w
Rule 83.3(d) of the Local Rules of Civil Procedure. Plaintiff must not include a ma
for other relief with a notice of change afldress. Failure toomply may result in
dismissal of this action.

C. Copies

Plaintiff must submit an additional copy every filing for ug by the Court.See
LRCiv 5.4. Failure to comply may resutt the filing being stiken without further
notice to Plaintiff.

D. Possible‘Strike”

Because the Complaint has been dismissethflure to state a claim, if Plaintiff
fails to file an amended complaint correcting tkeficiencies identiid in this Order, the
dismissal may count as a “steikunder the “3-strikes” provien of 28 U.S.C. § 1915(g).
Under the 3-strikes provisiom, prisoner may not bring a diaction or appeal a civil
judgmentin forma pauperis under 28 U.S.C. § 1915 *“if ¢hprisoner has, on 3 or mor
prior occasions, while incarcerdter detained in any facilitygrought an action or appea
in a court of the United States that wdismissed on the grounds that it is frivolou
malicious, or fails to state a claim uponiathrelief may be granted, unless the prison
is under imminent danger of serious phgsinjury.” 28 U.S.C. 8§ 1915(qg).

E. PossibleDismissal

If Plaintiff fails to timdy comply with every provision of this Order, including
these warnings, the Court may disntiss action without further noticeSee Ferdik, 963
F.2d at 1260-61 (a districiourt may dismiss an action féailure to compy with any
order of the Court).

IT IS ORDERED:
(1) Plaintiff's Application to Proceelh Forma Pauperis (Doc. 2) isgranted.

-10 -
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(2) As required by theccompanying Order to ¢happropriate governmen
agency, Plaintiff must pay ¢h$350.00 filing fee and is h@ssessed an initial partia
filing fee.

(3) The Complaint (Doc. 1) idismissedfor failure to state a claim. Plaintiff
has 30 days from the date this Order is filed thle a first amended complaint in
compliance with this Order.

(4) If Plaintiff fails to fle an amended complaintithin 30 days, the Clerk of
Court must, without further notice, enterjumlgment of dismissal of this action with
prejudice that states thaetklismissal may count as a fk&” under 28 U.S.C. § 1915(Q).

(5) Plaintiff's Motion for Appointment of @unsel (Doc. 5) islenied without
prejudice.

(6) The Clerk of Court must mail Pldiffi a court-approved form for filing a
civil rights complaint by a prisoner.

Dated this 28th day of April, 2014.

Nalb ottt

David G. Campbell
United States District Judge

-11 -
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Instructions for a Prisoner Filing a Civil Rights Complaint
in the United States District Court for the District of Arizona

1. Who May Use This FormThe civil rights complaint form is designed to help incarcerated
persons prepare a complaint seeking relief foradation of their federal civil rights. These
complaints typically concern, but are not limited to, conditions of confinermdint.form should

not be used to challenggour conviction or sentence If you want to challenge a state conviction

or sentence, you should file a petition under 28 U.S.C. § 2254 for a writ of habeas corpus by a
person in state custody. If you mtdo challenge a federal contion or sentence, you should file

a motion under 28 U.S.C. § 2255 to vacate sentence in the federal court that entered the judgment.

2. The Form Local Rule of Civil Procedure (LRCiv) 3.4(a) provides that complaints by
incarcerated persons must beilied on the court-approved form. The form must be typed or
neatly handwritten. The form must be completdlgd in to the extent applicable. All questions
must be answered clearly and concisely inajygropriate space on the form. If needed, you may
attach additional pagdsut no more than fifteen additional pagesof standard letter-sized paper.
You must identify which part dhe complaint is being contindend number all pages. If you do
not fill out the form properly, you ilWbe asked to submit additional or corrected information, which
may delay the processing of your action. You do not need to cite law.

3. Your Signature You must tell the truth and sign the form. If you make a false statement of a
material fact, you may be prosecuted for perjury.

4. The Filing and Administrative Fee§he total feefor this action are $400.00 ($350.00 filing fee

plus $50.00 administrative fee). If you are unable to immediately pay the fees, you may request
leave to proceeih forma pauperis. Please review the “Information for Prisoners Seeking Leave

to Proceed with a (Non-Habeas) Civil Action in Federal CuFRorma Pauperis Pursuant to 28
U.S.C. § 1915” for additional instructions.

5. Original and Judge’s Copy’ou must send asriginal plus one copyof your complaint and of
any other documents submitted to the Court. Most send one additional copy to the Court if you
wish to have a file-stamped copy of the documeturned to you. All copies must be identical to
the original. Copies may be legibly handwritten.

6. Where to File You should file your complaint in the divisigrhere you were confined when

your rights were allegedly violated SeelRCiv 5.1(a) and 77.1(a). If you were confined in
Maricopa, Pinal, Yuma, La Paz, or Gila Countilg in the Phoenix Division. If you were confined

in Apache, Navajo, Coconino, Mohave, or Yavapaunty, file in the Prescott Division. If you

were confined in Pima, Cochise, Santa Cruz, Graham, or Greenlee County, file in the Tucson
Division. Mail the original and one copy of the complaint with the $400 filing and
administrative fees or the application to proceedn forma pauperis to:

Revised 5/1/2013 1



Phoenix & Prescott Divisions OR Tucson Division

U.S. District Court Clerk U.S. District Court Clerk

U.S. Courthouse, Suite 130 U.S. Courthouse, Suite 1500
401 West Washington Street, SPC 10 405 West Congress Street
Phoenix, Arizona 85003-2119 Tucson, Arizona 85701-5010

7. Change of Addressfou must immediately notify the Court and the defendants in writing of any
change in your mailing addres&ailure to notify the Court of any change in your mailing
address may result in the dismissal of your case.

8. Certificate of ServiceYou must furnish the defendamtgh a copy of any document you submit
to the Court (except the initial complaint and application to prooeéatma pauperis). Each
original document (except the initialroplaint and application to proceedforma pauperis) must
include a certificate of service on the last pafi¢he document stating the date a copy of the
document was mailed to the defendants and the address to which it was mailedd.FeeCiv.
P.5(a), (d). Any document received by the Cthat does not include a certificate of service may
be stricken. A certificate of service should be in the following form:

| hereby certify that a copy of the foregoing document was mailed
this (month, day, year) to:
Name:
Address:
Attorney for Defendant(s)

(Signature)

9. Amended Complaintlf you need to change any of tinbormation in the initial complaint, you

must file an amended complaint. The amehcemplaint must be wten on the court-approved

civil rights complaint form. You may file one amended complaint without leave (permission) of
Court before any defendant has an®aerour original complaint. Séed. R. Civ. P. 15(a). After

any defendant has filed an answer, you musafiteotion for leave to amend and lodge (submit) a
proposed amended complaint. LRCiv 15.1. Intamltl an amended complaint may notincorporate

by reference any part of your prior complaint. LRCiv 15.1(a)f2)y allegations or defendants

not included in the amended complaint are considered dismissedll amended complaints are
subject to screening under the Prison Litigation Reform Act; screening your amendment will take
additional processing time.

10. Exhibits You should not submit exhibits with the complaint or amended complaint. Instead,
the relevant information should be paraphraséol should keep the exhibits to use to support or
oppose a motion to dismiss, a motion for summary judgment, or at trial.

11. Letters and Motionslt is generally inappropriate to write a letter to any judge or the staff of
any judge. The only appropriate way to commuiieéth the Court is bfiling a written pleading
or motion.




12. Completing the Civil Rights Complaint Farm

HEADING:
1. Your Name Print your name, prison or inmate number, and institutional mailing address
on the lines provided.

2. Defendantslif there ardour or fewer defendants, print the name of each. If you name
more than four defendants, print the name of thetfalefendant on the first line, write the
words “and others” on the second line, anddttan additional page listing the namealbf

of the defendants. Insert the additional paiger page 1 and numhbie“1-A” at the bottom.

3. Jury DemandIf you want a jury trial, you nat write “JURY TRIAL DEMANDED” in
the space below “CIVIL RIGHTS COMPLAINT BX PRISONER.” Failure to do so may
result in the loss of the right to a jury triah jury trial is not available if you are seeking
only injunctive relief.

Part A. JURISDICTION:
1. Nature of SuitMark whether you are filing the complaint pursuant to 42 U.S.C. § 1983
for state, county, or city defendants; “Bivens v. Six Unknown Federal Narcotics Afgents
federal defendants; or “other.” If you mark “other,” identify the source of that authority.

2. Location ldentify the institutiorand city where the alleged violation of your rights
occurred.

3. Defendants Print all of the requested information about each of the defendants in the
spaces provided. If you are naming more than four defendants, you must provide the
necessary information about each additionalrddeat on separate pages labeled “2-A,” “2-

B,” etc., at the bottom. Insert the additional page(s) immediately behind page 2.

Part B. PREVIOUS LAWSUITS:

You must identify any other lawg you have filed in either state or federal court while you
were a prisoner. Print all of the requestednmiation about each lawsuit in the spaces provided.
If you have filed more than tee lawsuits, you must provide the necessary information about each
additional lawsuit on a separate page. Label the(ppge “2-A,” “2-B,” et., at the bottom of the
page and insert the additional page(s) immediately behind page 2.

Part C. CAUSE OF ACTION:
You must identify what rights each defendamtiaied. The form provides space to allege
three separate coungng violation per coun). If you are alleging more than three counts, you
must provide the necessary information about each additional count on a separate page. Number
the additional pages “5-A,” “5-B,” etc., and inségrém immediately behind page 5. Remember that
you are limited to a total of fifteen additional pages.



1. Counts You must identify whicleivil right was violated.Y ou may allege the violation
of only one civil right per count

2. Issue Involved Check the box that most closely identifies the issue involved in your
claim. You may check only one box per countlf you check the box marked “Other,” you
must identify the specific issue involved.

3. Supporting FactsAfter you have identified which divight was violated, you must state

the supporting facts. Be as specific as possible. You must state what each individual
defendant did to violate your rights. If tkes more than one defendant, you must identify
which defendant did what act. You alsbould state the date(s) on which the act(s)
occurred, if possible.

4. Injury. State precisely how you were injured by the alleged violation of your rights.

5. Administrative RemediesYou must exhaust any available administrative remedies
before you file a civil rights complaint. Sé2 U.S.C. § 1997e. Consequently, you should
disclose whether you have exhausted the inmate grievance procedures or administrative
appeals for each count in your complaint. & ¢ginievance procedures were not available for

any of your counts, fully explain why on the lines provided.

Part D. REQUEST FOR RELIEF:
Print the relief you are seeking in the space provided.

SIGNATURE:

You must sign your name and print the date you signed the complaint. Failure to sign the
complaint will delay the processing of your acti Unless you are an attorney, you may not bring
an action on behalf of anyone but yourself.

FINAL NOTE

You should follow these instructions carefulBailure to do so may result in your complaint
being stricken or dismissed. All questions mustanswered concisely in the proper space on the
form. If you need more space, you may attach nierti@n fifteen additional pages. But the form
must be completely filled in to the extent applicable. If you attach additional pages, be sure to
identify which section of the complaint is being continued and number the pages.



Name and Prisoner/Booking Number

Place of Confinement

Mailing Address

City, State, Zip Code

(Failure to notify the Court of your change of address may result in dismissal of this action.)

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

)
— ;)
(Full Name of Plaintiff) Plaintiff, )
)
vs. ) CASE NO
) (To be supplied by the Clerk)
(1) ;)
(Full Name of Defendant) )
(2) ;)
) CIVIL RIGHTS COMPLAINT
(3) ) BY A PRISONER
)
(4) ) [ Original Complaint

Defendant(s). ) [ First Amended Complaint
D Check if there are additional Defendants and attach page 1-A listing them. ) D Second Amended Complaint

A. JURISDICTION

1. This Court has jurisdiction over this action pursuant to:
[128 U.S.C. 8 1343(a); 42 U.S.C. § 1983
[128 U.S.C. § 1331; Bivens v. Six Unknown Federal Narcotics Agéa&U.S. 388 (1971).
[1 Other:

2. Institution/city where violation occurred:

: 550/555



B. DEFENDANTS

1. Name of first Defendant: . The first Defendant is employed as:
(Position and Title) o (Institution)

2.  Name of second Defendant: . The second Defendant is employed as:
(Position and Title) o (Institution)

3.  Name of third Defendant: . The third Defendant is employed as:
(Position and Title) o (Institution) '

4. Name of fourth Defendant: . The fourth Defendant is employed as:
(Position and Title) o (Institution)

If you name more than four Defendants, answer the questions listed above for each additional Defendant on a separate page.

C. PREVIOUS LAWSUITS
1. Have you filed any other lawsuits while you were a prisoner? [l Yes [1No
2. If yes, how many lawsuits have you filed? . Describe the previous lawsuits:
a. First prior lawsuit:
1. Parties; V.

2. Court and case number:
3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

b. Second prior lawsuit:
1. Parties: V.
2. Court and case number:
3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

c. Third prior lawsuit:
1. Parties: V.
2. Court and case number:
3. Result: (Was the case dismissed? Was it appealed? Is it still pending?)

If you filed more than three lawsuits, answer the questions listed above for each additional lawsuit on a separate page.

2



D. CAUSE OF ACTION

COUNT |

1. State the constitutional or other federal civil right that was violated:

2. Countl. ldentify the issue involved. Cheokly one State additional issues in separate counts.
L] Basic necessities L] Mail [ Access to the court [1 Medical care
L1 Disciplinary proceedings L1 Property L1 Exercise of religion [] Retaliation

1 Excessive force by an officer [ Threat to safety_] Other:

3. Supporting Facts. State as briefly as possible the FACT®orting Count I. Describe exactly wieatch
Defendantdid or did not do that wiated your rights. State the facts clgar your own words without citing legal
authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

5. Administrative Remedies:

a.

o

Are there any administrative remedies (grievanceguhares or administrative appeals) available at your

institution? [dYes L[INo
Did you submit a request for administrative relief on Count 1? [1Yes L[INo
Did you appeal your request for relief on Count | to the highest level? [1Yes [INo

If you did not submit or appeal a request for adstiiative relief at any level, briefly explain why you
did not.




COUNT II

1. State the constitutional or other federal civil right that was violated:
2. Countll. Identify the issue involved. Cheokly one State additional issues in separate counts.
] Basic necessities 1 Mail [ Access to the court [1 Medical care
L] Disciplinary proceedings L] Property L1 Exercise of religion [] Retaliation
1 Excessive force by an officer [ Threat to safety_] Other:
3. Supporting Facts. State as briefly as possible the FACT®orting Count Il. Describe exactly wlestch

Defendantdid or did not do that violated your rights. Sthiefacts clearly in your omwords without citing legal
authority or arguments.

Injury. State how you were injured by the actions or inactions of the Defendant(s).

Administrative Remedies.
a. Arethere any administrative remedies (grievanceguhares or administrative appeals) available at your

institution? [1Yes [INo
b. Did you submit a request for administrative relief on Count 11? [1Yes [1No
c. Did you appeal your request for relief on Count Il to the highest level? [1Yes [1No
d. If you did not submit or appeal a request for adstiative relief at any level, briefly explain why you

did not.




COUNT 1l
1. State the constitutional or other federal civil right that was violated:

2. Countlll. Identify the issue involved. Cheokly one State additional issues in separate counts.
] Basic necessities 1 Mail [ Access to the court [1 Medical care
L] Disciplinary proceedings L] Property L] Exercise of religion [] Retaliation

1 Excessive force by an officer L1 Threat to safetyL 1 Other:

3. Supporting Facts. State as briefly as possible the FACT®orting Count Ill. Describe exactly whesch
Defendantdid or did not do that violated your rights. Sthiefacts clearly in your omwords without citing legal
authority or arguments.

4. Injury. State how you were injured by the actions or inactions of the Defendant(s).

5. Administrative Remedies.
a. Arethere any administrative remedies (grievancegahares or administrative appeals) available at your

institution? [1Yes [INo

b. Did you submit a request for administrative relief on Count I11? [1Yes [INo

c. Did you appeal your request for relief on Count Il to the highest level? [1Yes [INo

d. If you did not submit or appeal a request for adstiative relief at any level, briefly explain why you
did not.

If you assert more than three Counts, answer the questions listed above for each additional Count on a separate page.



E. REQUEST FOR RELIEF

State the relief you are seeking:

| declare under penalty of perjury that the foregoing is true and correct.

Executed on

DATE SIGNATURE OF PLAINTIFF

(Name and title of paralegal, legal assistant, or
other person who helped prepare this complaint)

(Signature of attorney, if any)

(Attorney’s address & telephone number)

ADDITIONAL PAGES

All questions must be answered concisely in the prepace on the form. If yoleed more space, you may attach
no more than fifteen additional pages. But the form must be completely filled in to the extent applicable. If y«
attach additional pages, be sure to identify which@ecti the complaint is being continued and number all pages.



