Martin v. Arpaio et

© 00 N o o b~ W N B

N NN NN NNNDNRRRRERR R R R R R
W N o O N W N REPR O © 0N O o M W DN R O

| Doc.
NA
WO
IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Lewis A. Martin, No. CV 13-2639-PHX-DGC (MEA)
Plaintiff,
V. ORDER

Joseph M. Arpaio, et al.,

Defendants.

On December 27, 2013, Plaintiff Lewis A. Ka, who is confined in the Arizona|
State Prison Complex-Florence, filedpeo se civil rights Complant pursuant to 42
U.S.C. § 1983 and an Application to Procée&orma Pauperis In a February 18, 2014
Order, the Court granted the Applicatita Proceed and dismissed the Compla
because Plaintiff had failed to state a claim. The Court Btaiatiff 30 days to file an
amended complaint that curélde deficiencies identified ithe Order. On March 6,
2014, Plaintiff filed his First Amended Compia In a May 8, 2014 Order, the Coul

dismissed the First Amended Complaint, beeaB&intiff had failed to state a claim.

The Court gave Plaintiff 30 days to fiee second amended complaint that cured {
deficiencies identified in the Order.

On May 23, 2014, Plairftifiled an unsigned Secordmended Complaint (Doc.
10). In an August 4, 2014 Order, the Gorgquired Plaintiff to complete and sign
Certificate provided by the @at certifying that Plaintiff'ssignature on the Certificatg
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shall serve as an original signature on$xond Amended Complaint. On August 1]
2014, Plaintiff filed the signed Certificat€n November 4, 201£laintiff filed a notice

of change of address and agkine Court to provide him ith the status of his case

(“Motion for Status”) (Doc. 15).

The Court will grant Plainti's motion for status to thextent discussed herein|.

The Court will grant Plaintiff 9@ays from the filing date of ik Order in which to file a
notice of substitution of the naes of John Doe #7 and Jobwe #8 in connection with
Count | and will dismiss Courl and the remaining Defelants withouprejudice.

l. Statutory Screeningof Prisoner Complaints

The Court is required to screen commpis brought by prisoners seeking relig

against a governmental entity @an officer or an employeaf a governmental entity. 28

U.S.C. 8§ 1915A(a). The Court must dismissomplaint or portion thereof if a plaintiff

has raised claims that are legally frivolausmalicious, that fail to state a claim upon

which relief may be granted, or that seslonetary relief from a defendant who |
immune from such relief28 U.S.C. § 1915A(b)(1)—(2).

A pleading must contain a “shahd plain statement of the claghowingthat the
pleader is entitled to relief.” Fed. R. C®. 8(a)(2) (emphasis added). While Rule
does not demand detailed factual allegatidmslemands more than an unadorned, th
defendant-unlawfully-harmed-me accusationAshcroft v. Igbal 556 U.S. 662, 678
(2009). “Threadbare recitals of the elemeotsa cause of action, supported by me
conclusory statements, do not sufficed:

“[A] complaint must contain sufficient &ual matter, accepted as true, to ‘statg
claim to relief that is plausible on its face Id. (quotingBell Atlantic Corp. v. Twombjy
550 U.S. 544, 570 (2007)). A claim isapkible “when the plaintiff pleads factug
content that allows the coud draw the reasonable inference that the defendant is li
for the misconduct alleged.ld. “Determining whether a coplaint states a plausiblg
claim for relief [is] . . . a context-specific task that requires the reviewing court to ¢

on its judicial experience and common senskl’ at 679. Thus, although a plaintiff's
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specific factual allegations may be consisterth a constitutional claim, a court mus
assess whether there are other “more lilkaiglanations” for a defendant’s condudd.
at 681.

But as the United States Court of Aas for the Ninth Cingit has instructed,

courts must “continue to constrpeo sefilings liberally.” Hebbe v. Pliley 627 F.3d 338,

342 (9th Cir. 2010). A “complaint [filed by pro seprisoner] ‘must be held to less

stringent standards than formaéatlings drafted by lawyers.’Td. (quotingErickson v.
Pardus 551 U.S. 89, 94 (2007pér curian)).
Il. SecondAmended Complaint

Plaintiff sues the following Defendts in his two-coun Second Amended
Complaint: the Maricopa CountSheriff's Department; Marapa County Sheriff JosepH
M. Arpaio; Dr. Alvarez, Director of Corréional Health Services; Correctional Healt
Services; Correctional Health Services “MediSshff 1, 2, 3 . . . etc. . .” at the Fourt
Avenue Jail; and “John/Jane Doe 1, 2, 3., identified as “[2tention and/or Deputy
Officers” at the Fourth Avenue Jail. dtitiff seeks damages, injunctive relief, an
discovery.

In Count |, Plaintiff asserts claims ekcessive force, unreasonable search &
seizure, and violations of his Fourth, Bighand Fourteenth Amendment rights. H
alleges the following facts: Plaintiff was asted on August 19, 2@ and taken to the
Fourth Avenue Jail for processing. Maricopaunty Sheriff's Office and Correctiona
Health Services have a “well-documented drigt of Plaintiff's mental health issues
including “post[-]traumatic stress disorderrgaoid[] delusional behavior[,] and organi
brain damage.” “Plaintiff is a documented isesly mentally ill' patient of a state run
agency[,] ‘Mercy Maricopa,'formally known as Magellan, and rec[eilves medig
benefits, including p[sy]chotropic, depremsi seizure[,] and reiety medications.”
Plaintiff was homeless, off his medication, and “exhilgitinbvious meral health
deterioration by exhibiting extreme paranaiad delusional behavidr At some point,

Plaintiff was diagnosed with nightmares andtpibaumatic stress disorder while at th
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Fourth Avenue Jail.

Plaintiff had a health assessment within boar of arriving at the Fourth Avenu¢

Jail. “Medical Staff Jane o#1” performed the health asseent, but did not recognizs
Plaintiff's “deteriorating status.” Plaifti had to wait to be mcessed in the “pre
fingerprinting tank,” which is approximately élve feet wide by twenty feet long an
contained approximately 25-35 people. Thengped room “further served to exacerb3g
Plaintiff's already deteri@ting mental status.”

Several hours later, Plaintiff wasp@oached by “Jane and/or J[oh]n Dd
Deputy/Detention Officers as 1, 2, 3, 4, 5dd&h” A detention officer told Plaintiff that
he was being moved to the “strip cell whene was to remove his cloth[e]s to L
searched.” Plaintiff was not provoking, aggressive, or threatening to himself or of

Plaintiff was stripped of all clothing and lefaked and alone in a padded cell without

blanket, water, or plumbing. “Sometinmater, exact time unknown, Plaintiff was$

approached, while lying on his stomach naksah[-]aggressive and told to roll over.

Plaintiff refused to roll over and “for hisftesal was tased in ¢hback by an unknown

Jloh]jn Doe D.O. (#7?).” Plaintiff request medical attention for psychiatric and

physical trauma to his back, neck, side bgs$ “before, duringrad after the above listed

circumstance, on or within 24 hoursyhich was denied “out of hand.”

“Plaintiff remained in the ‘padded’ oo naked for approxim[a]t[e]ly 2-3 hour$

longer at which time he was given a pairpafik boxers by J[oh]n/Jane Does (D.O.) #
and #9 and placed into a traost van, naked except for the boxers and slippers,
transported to another detemtionit, Lower Buckeydail.” There are dividers in the vai
to separate the detainees; Plaintiff was gdao one division and three females we
placed in other divisions in ¢hvan. Plaintiff suffered funer emotional trauma from thig
situation.

When Plaintiff had to attend court heswaoutinely processed inappropriately an
without just causdp and from court.” A pre-court strisearch was conducted in privats

The post-court strip search svaonducted in thé&Pink Cage” in front of cameras ang
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“with any # of staff, female and otherwisas well as visitors who walk the hallways

being witnesses to Plaintiff's demoraliwat.” The strip searches consisted ¢
“surrendering all clothing and legal papers take and returned froraourt.” “Plaintiff
was required to turn his badk John Doe D.O. #8 and others unnamed and as
identified . . . bend forward dnwith both hands spreadshcheeks, exposing his anus
stand up, turn around and lift his genitalguat and cough, expoaempits and soles of]
feet and finally run his fingerthrough his hair.” Plainffi was “then required to dress
himself without the benefit of soap, watersanitary lotion to sanitize his hands.”
Plaintiff alleges that the Maricopa CaurSheriff's Department is liable for hig
“injur[ilous harm” by its policy of “strippingof Plaintiff in which excessive and abusive
force was utilized,” placing Plaintiff, a mentally detainee, in a “stripped,” padded ce
“with no provocation,” and bydenying Plaintiff medical trément. Plaintiff further
alleges that Defendant Arpaio is liable, as€eutor” of the policies at the Fourth Avenu
Jail, by allowing his officers t6étreat Plaintiff thus,” by nbtraining staff for handling a

mentally unstable detainee, and “for his thaunng indifference to the arbitrary treatmer

levied against Plaintiff.” He alleges th&efendants John Doe/Jane Doe” are liable for

his “mental anguish, physical pain to boakacerbation to pre-existing mental illnes
through acts of physical abuse with theipstsearch, [and] tasingvith an electrical
device[.]” Finally, he alleges that Defeartt Alvarez and “CHSohn/Jane Doe #1” areg
liable for their “indifference to medical needuring the initial evaluation” and that Joh
Does 1-9 are liable “throughoiaintiff's intake” as well agor their “indifference to
Plaintiff's physical needs, blankets, wateetc., while in a padded cell were als
denied[.]”

Plaintiff designates Count Il as a denshlbasic necessities, the right to be fre
from “unreasonable search/seizure,” and tight to be free from cruel and unusu
punishment. Plaintiff alleges the same factsna€ount I. He further alleges that th
Maricopa County Sheriff's Department iBable for its policies related to the

“manhandled strip search, the transport inc[ijdent” and the “denial/indifference
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mental health patient[']s medical needsPlaintiff alleges thatlohn Does 1 through 6
used excessive force and d=hihis needs by “stripp[ingPlaintiff] with no provocation

other than he may have beacting a little ‘weird.” In addion, Plaintiff alleges that

Defendants Arpaio and Alvarez are liable as “leaders of their respected offices” and th.

“the policies and standard apéing procedures that incamate create an environmernt

where rights are constantly violated.”

[1l. Failure to State a Claim

To state a claim under 8§ 1983, a plaintiffshallege facts supporting that (1) the

conduct about which he complains was coneditby a person acting under the color pf

state law and (2) the conductpdized him of a federal constitutional or statutory righ
Wood v. Ostrandei879 F.2d 583, 587 (9t@ir. 1989). A plaintiff must also allege that
he suffered a specific injury asresult of the conduct of a particular defendant and
must allege an affirmative link between timury and the conduct of that defendan
Rizzo v. Goodet23 U.S. 362, BL-72, 377 (1976).

Moreover, although pro se phiiags are liberally construediaines v. Kerner

404 U.S. 519, 520-21 (1972), conclusoryl arague allegations will not support a cause

of action. Ivey v. Bd. of Regents of the Univ. of Alask@3 F.2d 266, 268 (9th Cir
1982). Further, a liberal interpretation af civil rights complaat may not supply
essential elements of the clainathwere not initially pled. Id.

A. DefendantArpaio

To state a valid claim under § 1983, pldfatmust allege tht they suffered a
specific injury as a result o$pecific conduct of a spdic defendant and show ar
affirmative link between th injury and theconduct of that defendantSee Rizzo423
U.S. at 371-72, 377. There is mespondeat superiofiability under 8 1983, and
therefore, a defendant’s position as the super of persons ho allegedly violated
Plaintiff's constitutional rights does not impose liabilitylonell v. New York City Dep't
of Soc. Servs436 U.S. 658, 691-92 (197&Htamilton v. Ende|l 981 F.2d 1062, 1067
(9th Cir. 1992)Taylor v. List 880 F.2d 1040, 1045 (9thrCiL989). “Because vicarioug
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liability is inapplicable toBivensand § 1983 suits, a plaifi must plead that each
Government-official defendant, through ethofficial's own individual actions, hag
violated the Constitution.’Igbal, 556 U.S. at 676.

Plaintiff has failed to allege sufficierfacts against Defendant Arpaio in hi
Second Amended Complaint. Piaif alleges that Arpaio ifable as “executor” of the
policies at the Fourth Avenutail, as leader of his “respted office,” for allowing his
officers to “treat Plaintiff thus,” and byot “training staff for handling a mentally
unstable detainee.” These vague and congluseferences to Arpaio’s liability are
insufficient to state a claim und& 1983. Plaintiff does notlage that Arpaio directly
violated his constitutional rights. Moreover, Rl#f does not allegéacts to support that
his constitutional rights were violated as result of a specific policy or custon

promulgated or endorsed by Arpaio. For eglemPlaintiff does not allege that the pos

court strip searches in the “Pink Cage” wemnducted pursuant to a policy or custom

promulgated or endordeby Arpaio or that the tasingf a mentally ill detainee for
refusing an order was pursuant to a custonpolicy. Accordingly, Defendant Arpaio
will be dismissed.

B. Maricopa County Sheriff's Office

Plaintiff names the Maricopa County Sifites Office (MCSO) as a Defendant;
however, MCSO is not a proper defendantai@s under § 1983 are directed at “bodi
politic and corporate.”"Monell, 436 U.S. at 688-89Under the Civil Rights Act of 1871,
Congress intended municipalities and otheal@overnment units to be included amor
those persons to whom 8 1983 applitk. at 689-690. In Arizona, the responsibility fa
operating jails and caring for poisers is placed by law upon the sheriff and the Cour
SeeAriz. Rev. Stat. §§ 11-258), 11-291(A), 11-441(A)(5), 31-101. MCSO is simply &
administrative creation of the sheriff to alldiim to carry out his statutory duties; it i
not a “person” amenable to suit pursuant to § 1988¢ e.g., Petaway v. City of Nev
Haven Police Dep;t541 F. Supp. 2804 (D. Conn. 2008Pahle v. Colebrookdale Twp.
227 F. Supp. 2d 361 (E.[Pa. 2002). Accordingly, MCSO will be dismissed
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C. Correctional Health Services

Although not clear, it appeatisat Plaintiff may be attempting to sue Correctional
Health Services (CHS). While Arizona placesponsibility for operating county jails by
law upon the sheriff, see Ariz. Rev. St88 11-141(A)(5), 31-101Maricopa County is
responsible for the provision of medical cdceinmates. CHSs an administrative
creation of the County andm®t a “person” amenable toisunder § 1983. Accordingly,
CHS will be dismissed.

D. “Correctional Health ServicesMedical Staff 1, 2, 3. .. etc.”

Plaintiff sues “Correctional Health Serex Medical Staff 1, 2, 3 . . . etc.
Plaintiff does not allege any facts againsbffectional Health Serses Medical Staff 1,
2, 3...etc.” Accordingly, “Correctional Héa Services Medical Stal, 2, 3. . . etc.”
will be dismissed.

E. Medical Care

To the extent that Plaintiff may be atteimg to assert inadequate medical care|at
the Fourth Avenue Jail, Plaintiff should lasvare that not every claim by a prisoner
relating to inadequate medicmkatment states a violation tfe Eighth or Fourteenth
Amendment. To state a § 1983 medical claanplaintiff must showhat the defendants
acted with “deliberate indifference to serious medical needstt v. Penner439 F.3d
1091, 1096 (9th @i 2006) (quotingEstelle v. Gamble429 U.S. 97,104 (1976)). A
plaintiff must show (1) a “serious medical néég demonstrating thdailure to treat the
condition could result in funer significant injury orthe unnecessary and wanton
infliction of pain and (2) the defendantrssponse was deliberately indifferedett 439
F.3d at 1096 (quotations omitted).

“Deliberate indifference is a high legal standardloguchi v. Chung391 F.3d
1051, 1060 (9th @i 2004). To act with deliberatadifference, a prison official must
both know of and disregaran excessive risk to inmate hba“the official must both be
aware of facts from which the inference coulddoawn that a substantial risk of serious

harm exists, and he must also draw the inferenEarimer v. Brennan511 U.S.825, 837
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(1994). Deliberate indifference in the medicahtext may be shown by a purposeful g
or failure to respond to a paoiser’s pain or possible medigaed and harmaused by the
indifference. Jett, 439 F.3d at 1096. Deliberate ingifence may also be shown when
prison official intentionally deies, delays, or interferes withedical treatment or by the
way prison doctors respond ttze prisoner’'s medical needg&stelle 429 U.S. at 104-05;
Jett 439 F.3d at 1096.

Deliberate indifference is a higher stand#éndn negligence or lack of ordinan
due care for the prisoner’s safetfrarmer, 511 U.S. at 835. “Neither negligence n(
gross negligence will constitutieliberate indifference.’Clement v. California Dep’t of
Corr., 220 F. Supp. 2d 1098105 (N.D. Cal. 2002xeealso Broughton v. Cutter Labs.
622 F.2d 458, 460 (9th Cin980) (mere claims of “indifference,” “negligence,” g
“medical malpractice” do not support aicth under 8 1983). “A difference of opiniof

does not amount to deliberate indifference[doplaintiff's] serious medical needs.’

Sanchez v. Vild891 F.2d 240, 242 (9tir. 1989). A mere delay in medical car¢

without more, is insufficient to state aach against prison officials for deliberat
indifference. SeeShapley v. Nevada Bd. 8tate Prison Comm’rs766 F.2d 404, 407
(9th Cir. 1985). The indifferenamust be substantial. The action must rise to a leve
“unnecessary and wanton infliction of pairEstelle 429 U.S. at 105.

In Counts | and I, Plaintiff alleges that had a health assessm&vithin one hour
of arriving at the Fourth Avenue Jail. Jane Doe #1 performed the health assessmg
allegedly failed to recognize Plaintiff's “deterating status.” According to Plaintiff,
Jane Doe #1 “has abligation[,] as a licen]ed healthcare worker, based on training a
experi[e]nce to recognize medical problems.” Plaintiff further alleges that “Dr.
Alv[a]rez, director of C.H.Shas a responsibility to [e]nsupgoper conduct by staff anc
thus should be held accoubla when his staff shows irfthrence to an inmate[’]s
medical need as was exhibited here.” Latehis Second Amended Complaint, Plainti
alleges that he was diagnosed with nightmaresk post-traumatic stress disorder while

the jail.
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Plaintiff does not allege facts to suppthirat any Defendant lew, or should have

known, that he was suffering from seriousnia iliness at his initial health assessment

or knew of his previous menthkalth problems at that timeéNor does he allege that h
informed Jane Doe #1 or DAlvarez that he had a serious medical need or factg
support that they were deliberately indifferémtthat serious medical need and knew,
should have known, that failure to take furteeps posed an excessnsak to his health.
In addition, Plaintiff alleges that after eas tased he requested medical attention

psychiatric and physical traunta his back, neck, side and legs, which was denied

of hand.” Plaintiff provides no other infoation about these alleged injuries, to whom

he directed his request(s) for medical aiten or other facts to support that an
Defendant was deliberately indifferent to aices medical need. Accordingly, Plaintif
has failed to state a claim of deliberate inddfece to a serious medical need in Count
and Il. Further, although Plaintiff did notgperly name Jane Da@&l as a Defendant, td
the extent he is attempting to sue Jane Bbie, as well as Dr. Alvarez, the Court wil
dismiss Defendants Jane Doe #tl ®r. Alvarez as Defendants.

F.  Cruel and Unusual Punishment

Plaintiff alleges that his Eighth Amenemt right to be free from cruel ang
unusual punishment was vicdak A pretrial detainég claim for unconstitutional
conditions of confinement aas from the Fourteenth Amdment’'s Due Process Claus
rather than from the Eigh Amendment prohibition against cruel and unust
punishment.Bell v. Wolfish 441 U.S. 520, 531 (1979). Netreeless, the same standare
are applied, requiring proof that the defantlacted with deliberate indifferenc&ee
Frost v. Agnos152 F.3d 1124, 112®th Cir. 1998).

To state a claim for unconstitutional conaiits of confinement, a plaintiff must

allege that a defendant’'s acts or omissibase deprived the inmate of “the minima
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civilized measure of life’'s necessities” amight the defendant acted with deliberate

indifference to an excessive risk to inmate health or saf&itgn v. Sakai48 F.3d 1082,
1087 (9th Cir. 1994) (quotingarmer, 511 U.S. at 834)ee Estate of Ford v. Ramirez
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Palmer,301 F.3d 1043, 1049-50t(0Cir. 2002). Whether conditions of confinement ri
to the level of a constitutional violation gnalepend, in part, on the duration of g
inmate’s exposure tthose conditions.Keenan v. Hall 83 F.3d 10831089, 1091 (9th
Cir. 1996) (citingHutto v. Finney 437 U.S. 678, 686-87 (1978)). “The circumstancy
nature, and duration of a deprivation of [] nesides must be considered in determinir
whether a constitutional violation has occurreddearns v. Terhune413 F.3d 1036,
1042 (9th Cir.2005) (quotingJohnson v. Lewjs217 F.3d 726, 731 (9tRir. 2000)).

Thus, for example, to stateclaim regarding personal seity, the detainee must show
that the defendant was deliberately indiffereRedman v. County of Los Angel6d42

F.2d 1435, 14483th Cir. 1991) én bang. To adequately alleggeliberate indifference,
a plaintiff must allege facts to support tretdefendant knew of, but disregarded,

excessive risk to inmate safetfFarmer, 511 U.S. at 832-33. That is, “the official mus
both [have been] aware of facts from which the inference could be drawn tt
substantial risk of serious hamist[ed], and he must alfltave] draw[n] tle inference.”
Id.

It is not clear which conditions at the Wth Avenue Jail Rilintiff is alleging
violate the Eighth Amendment. To the extent he is alleging that the conditions i
padded cell where he was held naked fates® hours violate his Eighth Amendmer
rights, he fails to state a claim. Plaintiffl§ato allege how he vgainjured by conditions
in the cell, which Defendant(s) refused higuests for medical or psychiatric attentio
or other facts supporting that any Defendans waliberately indifferent to an excessi\
risk to his health or $aty. For that reason, Plaintiff faite allege sufficient facts to stats
an Eighth Amendment claim regarding his dtinds of confinement in Counts | and II.
V.  Service Cannot Be Effected at this Time

Liberally construed, Plaintiff sufficientlgtates a claim in Count | for excessi\
force by an officer against Defendant JoDoe #7 and a Fotir Amendment claim
regarding the post-court strip searchesragjalohn Doe #8. However, the Court canr

direct that service be made on John Doeswd #8 at this time Generally, the use of]

-11 -

5t

nat

n the
Nt

e

AY”4

e

ot




© 00 N o o b~ W N B

N NN NN NNNDNRRRRERR R R R R R
W N o O N W N REPR O © 0N O o M W DN R O

fictitious names to identify defendants is fiatored, and as a practical matter, it is
most instances impossiblerfahe United States Marshal to serve a summons
complaint upon a fictitioug identified defendant.

The Court will allow Plaintiff 90 days inwhich to identifythe Defendants by
name, through subpoena ohetwise, and to substituteathnames for Defendant Joh
Doe #7 and John D@8 by filing a “notice of substitution.'See Wakefield v. Thompsor
177 F.3d 1160, 116@th Cir. 1999) (citingGillespie v. Civiletti 629 F.2d 637, 642 (9th
Cir. 1980)) (where identity of alleged defentawill not be knowrprior to filing of

complaint, plaintiff should be given an mrtunity through discovery to identify the

unknown defendants, unless it is clear thiatovery would not uncover the identities, ¢
that the complaint would besinissed on other grounds). Failure to timely file a not
of substitution will result in b dismissal of this action wibut prejudice for failure to
prosecute.
V. Warnings

A. Release

Plaintiff must pay the unpaid balance tbke filing fee within 120 days of hig
release. Also, within 30 days his release, he must eithdr) notify the Court that he
intends to pay the balance (@) show good cause, in writingghy he cannot. Failure to
comply may result in disissal of this action.

B. Address Changes

Plaintiff must file and serve a notice afchange of address in accordance w
Rule 83.3(d) of the Local Rules of Civil Procedure. Plaintiff must not include a ma
for other relief with a notice of change afldress. Failure toomply may result in
dismissal of this action.

C. Copies

Plaintiff must serve Defendants, or counsen appearance has been entered
copy of every document that he files. Fed. Ri.. ®. 5(a). Eacliling must include a

certificate stating that a copy diie filing was served. FedR. Civ. P. 5(d). Also,
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Plaintiff must submit an additional copy every filing for use by the CourtSeeLRCiv
5.4. Failure to comply masesult in the filing being strigkn without further notice to
Plaintiff.

D. Possible Dismissal

If Plaintiff fails to timely comply with every provisin of this Order, including
these warnings, the Court may dismilsss action without further noticeSeeFerdik v.
Bonzelet963 F.2d 1258, 1260-61 (9th Cir. 1992)d{atrict court may dismiss an actio
for failure to comply withany order of the Court).
IT IS ORDERED:

(1) Count Il of the Second Amended Cdaipt is dismissed without prejudice

(2) Defendants Alvarez, Arpaio, Meopa County Sheriff's Office,

Correctional Health Services, Correctional Health Services “Medical Staff 1, 2, 3. .|.

.. and all but John Does 7 and 8“dbhn/Jane Doe 1, 2, 3 .. ."” atesmissedwithout
prejudice.

(3) Plaintiff is granted 90 days from tfitng date of this Order in which to
discover by subpoena, or otherwise, itientities of Defendantdohn Doe 7 and Johr
Doe 8 and to file a “notice fubstitution” providing the Oendants’ names in place o
John Doe 7 and John Doe 8.

(4) The Clerk of Court must issue dvsubpoenas in blank and send them
Plaintiff.

(5) The Clerk of Court must enter jadgment of dismissal for failure tg
prosecute without prejudice andtwout further notice to Plaintiffif Plaintiff fails to file

a “notice of substitution” of parties with®0 days from the filing date of this Order.
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(6)

herein.

Plaintiff's Motion for Status (Doc.

Dated this 25th day of November, 2014.

15) igranted to the extent set forth

Nalb Conttt

David G. Campbell

United States District Judge
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