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IN THE UNITED STAT ES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
Leopoldo N. Leon, No. CV-14-00093-PHX-DGC
Plaintiff, ORDER
V.

Carolyn W. Colvin,
Defendan

Plaintiff Leopoldo Leon seeks review wrd42 U.S.C. § 48(g) of the final
decision of the Commissionef Social Security, whichdenied disability insurance
benefits under sections 216(i) and 223(d)tle¢ Social SecurityAct. Because the
decision of the Administrative Law JudgeA(J”) is not supported by substantig
evidence and is based on legal erroe thommissioner’s decision is vacated al
remanded.

l. Background.

Plaintiff was born on Octobet2, 1960. He has a sixth grade education and
previously worked as a landscaping foremad Eborer. Plaintiff filed applications for
disability insurance benefits in October 2009. These applications were denied
February 5, 2010. On September 27, 20R@&intiff applied again for a period o
disability and disability insuramcbenefits, alleging disabilityeginning August 30, 2008
On June 11, 2012, he appeavath his attorney and testifieat a hearing before the ALJ
A vocational expert also testified. Onhd®27, 2012, the ALJssued a decision tha

Plaintiff was not disabled within the meaniofjthe Social Security Act. The Appeal
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Council denied Plaintiff's request for reviest the hearing decisn, making the ALJ’s
decision the Commissioner’s final decision.
Il. Legal Standard.

The district court reviews only thosssues raised by the party challenging t
ALJ’s decision. See Lewis v. ApfeR36 F.3d 503, 517 n.13tfBCir. 2001). The court
may set aside the Commissioner’s disability deteation only if the determination is
not supported by substantial evideror is based on legal errc@rn v. Astrue495 F.3d
625, 630 (9th Cir. 2007). uBstantial evidence is moitdan a scintilla, less than 4§
preponderance, and relevant evidence th@aaonable person migatcept as adequats
to support a conclusion considey the record as a wholdd. In determining whether
substantial evidence supportgi@cision, the court must consider the record as a wh
and may not affirm simply by isolating agescific quantum of supporting evidencdd.
As a general rule, “[w]hereéhe evidence is susceptibte more than one rationa
interpretation, one of whiclupports the ALJ’s decision,dhALJ’s conclusion must be
upheld.” Thomas v. Barnhar278 F.3d 947, 954 (9th IC2002) (citations omitted).

lll.  The ALJ’s Five-Step Evaluation Process.

To determine whether a claimant is digabfor purposes of the Social Securit
Act, the ALJ follows a five-step process. @0F.R. § 404.1520(a). The claimant bea
the burden of proof on the first four stefmt at step five the burden shifts to th
Commissioner.Tackett v. Apfell80 F.3d 1094, 109®th Cir. 1999).

At the first step, the ALJ determineshether the claimant is engaging i
substantial gainful activity.20 C.F.R. 8 404.1520(a)(4)(i)If so, the claimant is not
disabled and the inquiry endil. At step two, the ALJ detmines whether the claiman
has a “severe” medically determinablephysical or mental impairment
8 404.1520(a)(4)(ii). If not, the claimaistnot disabled and the inquiry endd. At step
three, the ALJ considers wther the claimant’s impairment or combination
impairments meets or medically equals apaimment listed in Appendix 1 to Subpart
of 20 C.F.R. Pt. 404. § 404.1520(a)(4)(iilf.so, the claimant is automatically found t
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be disabled.Id. If not, the ALJ proceeds &tep four. At stepdur, the ALJ assesses the
claimant’s residual functional capacity (“RPCAnd determines whetr the claimant is

still capable of performing pastlevant work. 8 404.1520(d)(iv). If so, the claimant

is not disabled and the inquiry endsl. If not, the ALJ proceeds to the fifth and fina
step, where he determines whether the clatman perform any other work based on the
claimant’s RFC, age, education, and wenperience. 8§ 404520(a)(4)(v). If so, the
claimant is not disabledd. If not, the claimant is disabledd.

At step one, the ALJ found ah Plaintiff meets the insured status requirementg of
the Social SecurityAct through December 31, 2013,dathat he has not engaged in
substantial gainful activity since Februaf, 2010, the date after the previous

determination. At step two, the ALJ fodi that Plaintiff has the following severs

1%

impairments: degenerative joint disease @ ilateral knees; degenerative disc disease
of the lumbar spine; diabetesth nephropathy; and hyperteasi At step three, the ALJ
determined that Plaintiff does not have apamnment or combination of impairments that
meets or medically equals an impairment tisite Appendix 1 to Subpart P of 20 C.F.R.
Pt. 404. At step four, the ALJ founldat Plaintiff has the RFC to perform:

[L]ight work as defined in 20 CFR 40L567(b) except he can occasionally
climb ramps or stairs, never ladders, ropes or scaffolds. He can
occasionally balance, stoop, kneeldacrouch, but can never crawl. He
must avoid concentrated exposure wibrations and hazards, such as
moving machinery and unprotected heights.
A.R. 20. The ALJ further foundhat Plaintiff is unable¢o perform any of his past
relevant work. At step Ve, the ALJ concluded that, msidering Plaintiff's age,
education, work experiencendresidual functional capacity,eife are jobs that exist i
significant numbers in the nationaloemmy that Plaintiff could perform.

V.  Analysis.

=

Plaintiff argues that the ALJ's decisiondsfective for four reasons: (1) the AL

erred in refusing to reopen his previouplagations, (2) the ALJ improperly refused t

O

subpoena an examining doctor, (3) the ALpriaperly evaluated third-party testimony,

and (4) the ALJ improperly eduated Plaintiff's credibilityand discounted his subjectivg
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testimony. The Court will address each argument below.

A. The ALJ Did Not Err in Refusing to Reopen Previous Applications.
Plaintiff filed two applications for disabilitinsurance benefits i@ctober of 2009.

These applications were denied February 5, 2010. Iner decision in this case, thg

D

ALJ found that the “applications are final cabinding and are nateopened herein.
Therefore, the present decisiaddresses only the period bagng on February 6, 2010
the day after the previous applications weegied, and continuing through the present.”
A.R. 14. Plaintiff argues that the AlLdrred in refusing to reopen the previoys
applications and failing to consider a periofl disability back toAugust of 2008.
Doc. 13 at 12-13.

A disability determination mabe reopened “[w]ithin 12 onths of thedate of the
notice of the initial determination, for anyason.” 20 C.F.R. § 0#.988(a). The Ninth
Circuit has held that the “deston to reopen a claim is purely discretionary. . . . [A]
refusal by the Secretary to reopen a prevabeEsion is not a ‘final’ decision subject t
judicial review.” Taylor v. Heckler 765 F.2d 872, 877 (9th Cir. 1985) (citiDgvis v.
Schweiker 665 F.2d 934, 935 (9th Cir. 1982)he ALJ’'s decision, therefore, is not
subject to review in this casadprovides no basis for reversal.

B. The ALJ Did Not Err in Refusing to Subpoena Dr. McLean.

O

Plaintiff argues that because the ALJie& on Dr. McLean’sopinion, the ALJ
should have granted Plaintiffiequest to subpoena Dr. Mdre for further questioning.
Generally, “the ALJ has a specdhlty to develop the recordliand fairly and to ensure
that the claimant’s interests are considem®ekn when the claimé is represented by
counsel. . . . An ALJ’s dytto develop the recorfdirther is triggered only when there is
ambiguous evidence or when the record alaquate to allow for proper evaluation of
the evidence.” Mayes v. Massanari276 F.3d 453, 459-60 ¢® Cir. 2001) (emphasis
added) (citingfonapetyan v. Halte242 F.3d 1144, 1150 (9th Cir. 2001)).

Dr. McLean met with Plaintiff on Malc 9, 2011. A.R.823. Dr. McLean’s

diagnosis of Plaintiff's mental health was straightforward: Plaintiff had a depressed moo
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and flat affect; he had no difficulty with palse control; his insight and judgment we
age-appropriate; and he had experienced arrdajoressive episode related to pain. A.
824-25. This is not a casehere the evidence was “ambimus” and required further
development.See Maye276 F.3d at 460. For the reas discussed, the ALJ made h{
decision on the basis of substial evidence and fully developed record. The ALJ wa
not required to grant Plaintiffsequest to subpoena Dr. McLean.

C. The ALJ Partially Erred in Evaluating Third Party Testimony.

1. Nurse Practitioner Elaine New Moon.

Plaintiff argues that the ALJ impropenlyeighed the medical opinion of Mentg

Health Nurse Practitioner Elaine New Moon. dD&3 at 20. As a nse practitioner, Ms.

New Moon’s opinion is not entittkto the same deference ather doctors, unless sh

worked closely with and undéne supervision of a doctoSee Taylor v. Comm’r of Sod.

Sec. Admin.659 F.3d 1228, 1234 (9th Cir. 201%ge alsd?20 C.F.R. § 404.1513. The
record does not show that Mdew Moon worked closely th a doctor. Thus, the ALJ
had only to provide “germane” reasdias discrediting her opinionDodrill v. Shalala
12 F.3d 915, 91@th Cir. 1993).

Ms. New Moon treated Platiff's psychological poblems from February to
August of 2011. SeeA.R. 276-77, 88-912. In her initial ealuation, she noted tha

e
R.
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Plaintiffs mood was depresselis affect tearful, and his thought content depressiyve.

A.R. 906-12. In later evaluations, smeted that Plaintiff was doing well with
medications and was generallynttioning at a normal levelA.R. 886-905. Finally, in

her assessment of Plaintiff's ability to ko Ms. New Moon foundhat Plaintiff had

“moderately severe” problems in the follmg areas: relating to other people¢

socializing, maintaining peosal habits, responding ppropriately to co-workers,
responding to customary wogkessures, and performing complar varied tasks. A.R.
276-77.

The ALJ found that Ms. Ne Moon’s work ability assessent “is not consistent

with the evidence of recd, including her own treatment nefd” A.R. 19. In coming to
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this conclusion, the ALJ relie on the opinions of thredoctors. A.R. 18-19. Dr.
McLean personally examined dtiff, noting that he stiggled with depression, bul
concluding that his psycholaml problems did not limit hiability to work. A.R. 825.

Doctors Garland and Marks also concluded thiintiff did not have a severe mentd
impairment. A.R. 103, 123. By citinthe opinions of other doctors and noting th
inconsistencies in Ms. New Moon'’s notes, &le] gave germane reasons for discreditir
Ms. New Moon’s statements.

2. Ms. Emma Ruiz.

Emma Ruiz, Plaintiff's stepdaughtefijed a statement in which she echog€
Plaintiff's statements aboutehextent of his disability. &R. 296-303. The ALJ found
Ms. Ruiz’s statement to be ugnsuasive for the same reasahat she found Plaintiff's
testimony to be unpersuasivA.R. 24. Plaintiff argues #t the ALJ didnot sufficiently

justify her rejection of Ms. Ruiz’'statement. Doc. 13 at 19-20.

When an ALJ wishes to discount thettmony of a lay witness, she must give

reasons that are gernaamo each witness.Dodrill, 12 F.3d at 919. But if “the ALJ

provided clear and convingy reasons for rejectingPlaintiffs] own subjective

complaints, and [the other witness’] testimamgs similar to such complaints, it follows$

that the ALJ also gave germaneasons for rejecting her testimony.Valentine v.

Comm’r Soc. Sec. Admjrb74 F.3d 685, 694 {9 Cir. 2009). Thus, to the extent AL|
gave clear and convincing reasons for rejgcBiaintiff's testimoy about his symptoms,
the ALJ gave sufficient reasons for rejectiMig. Ruiz’s statement. But insofar as th
ALJ erred in rejecting Plaiiff's testimony about his fatigue as discussed below — th

ALJ also erred in rejecting Ms. Ruiz'sastments that corroborated this testimony.

! Plaintiff argues that the ALJ did not fol Social Securit%Rulinlg 06-03p when
she assessed Ms. New Moon’s statementsc. 8 at 21-22. This Ruling, howevel
simply requires ALJs to ewsider evidence from other medl sources — such as nurs
practitioners — and whether that evidence sugpmidoctor’s opinion.The ALJ did this
when she comparet!s. New Moon’s conclusions witlthose of Doctors McLean,
Garland, and Marks.
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D. The ALJ Partially Erred in Ev aluating Plaintiff's Credibility.
In evaluating the credibilitpf a claimant’s testimony garding subjective pain or

other symptoms, the ALJ must engage in a-s8tep analysis: (Idetermine whether the

claimant presented objective meali evidence of an impairmethat could reasonably be

expected to produce some degree of the pawothar symptoms alleged; and, if there
no evidence of malingering, (2) reject the wlant’s testimony about the severity of th
symptoms only by giving specific, clear, dartonvincing reasons for the rejectiof
Vasquez v. Astry®&72 F.3d 586, 591 (9th Cir. 2009).

The ALJ found that Plaintiffs medidg determinable impairments coulg
reasonably be expected tousa the alleged symptoms. elALJ then foand Plaintiff's
statements regarding the intepspersistence, and limitingffects of his symptoms nof
credible to the extent they are inconsisteith the ALJ’s residual functional capacity
assessment. In other wordee ALJ found Plaintiff's st@ments not credible to thq
extent he claims that he is unableptform in a work environment.

At the hearing (A.R. 51-91), Plaintiff tesétl that he sufferpain in his legs,
knees, wrists, elbows, back, and other parts obdily. He stated théke is able to stand
for fifteen minutes and can remain seatethimstably for about ondour. He testified

that he experiences numbness in his legs leas fallen down several times because

this. He also testified théis knee swells and causes hininpand that he has to sit for

three to four hours a day with his leg elevatetd stated that Dr. Hatfield prescribed hif

a cane for his knee problems and that he usesdhe every day. He stated that he

normally able to lift twenty-five pounds, buttanes he struggles to lift a gallon of milk|

He has difficulty climbing stairs, bendingpening small objects, and gripping.

Plaintiff stated that he sleeps poorlyedio sleep apnea andathhe takes two or
three naps a day that last from fifteen minugean hour. He explained that he uses t
bathroom frequently and that this also kebps up at night. He stated that he suffe

regularly from headaches that last from fifteetvienty minutes. He stated that he tak

various medications to alleviate his physipalin and that the medications often for¢
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him to lie down for thirty to sixty minutesPlaintiff also explained that he suffers fror

o}

anxiety and depression. He suffers cryingllspgnd has experienced suicidal thoughts.
He stated that he is generally able to te&e of himself, although he needs help when|he
falls or faints. He spendsshdays reading, watching telewsj and sleeping. Finally, he
explained that he frequently faints andtthe has passed out while driving his car.

In assessing Plaintiff's edibility, the ALJ examined the medal record and
Plaintiff's history of treatment. The ALJ fad Plaintiff's testimony nifully credible for
two interrelated reasons: (1) the objective euck did not support his claims regarding
the severity of his symptoms and limitatiprasd (2) Plaintiff did not receive regular
treatment for his disabilities.

For Plaintiffs knee and back pain,ethALJ found that Plaintiff's testimony|
regarding his ability to lift, sit, stand, @rwalk was not credible The ALJ cited the

=

following evidence: medical examinatioms November of 2010 and July of 201
showed that Plaintiff's back had “normalignment and mobilityno deformity” (A.R.

686, 841); since Plaintiff's knee surgeng examining doctor has found that Plaintiff
walks with a limp and two doctors found Igait to be normal (A.R. 841, 1030, 1060);
two state agency reviewing doctors hadnduded that Plaintiffs back and kne
problems did not significantly impair his &ty to work (A.R. 105-09, 126-30); Plaintiff

D

has not sought treatment for his back sir2010 and for his knee since 2011; and ho

doctor has noted Plaintiff's use of a cane since August of 2011. Taken together, the Al

found that “[w]hile the claimant does haw®me back and knee pain, the objective
evidence . . . and his lack of recent treatment suggest thatathigs neither as severe nqr

as limiting as he claims.” A.R. 23. FBftaintiff's symptoms ofatigue, the ALJ found

—h

that Plaintiff did not usually complain oftfgue to his doctors. The only mention ¢
Plaintiff's fatigue was during a visit Dr. Mlean. A.R. 823. Shaoted that Plaintiff
appeared “slightly sleepy.” A.R. 824.

Plaintiff argues that the ALs credibility finding was eaneous for five reasons

First, Plaintiff argues that the ALJ madégeneralized credibilitfinding” when she did

-8-




© 00 N O O b~ W DN B

N NN NN NNNDNRRRRRR R R R
0 ~N O OO0 W NP O © 00N O 0 W N PP O

not identify a specific reported symptom and thelence that conflicts with it. Doc. 13
at 14. The Court disagrees. The AlLJedfically discussed Plaintiff's reported
symptoms of back pain, knee pain, and fatigéeeA.R. 23. As noted above, the AL
pointed to evidence in the record that conflicts with Plaintiff's reported symptoms.

Second, Plaintiff argues thite ALJ did not cite reliablevidence when she foung
that Plaintiff has a normal gaiDoc. 13 at 15. The Couwttsagrees. The ALJ cited thre
separate examinations in wh a doctor or a nurse praabitier reported that Plaintiff's
gait was normal. A.R. 841, 30, 1060. In one exmination, the doctor reported: “Gait i
steady. | did walk him and he walked with@uny problems.” A.R1031. Although, as
Plaintiff emphasizes, the doctand nurse practitioner weret orthopedis, the Court
finds that the ALJ did not err in relying dineir personal observations of Plaintiff.

Third, Plaintiff argues thathe ALJ improperly disaanted Plaintiff’'s testimony
about his use of a candoc. 13 at 18. The Court disagrees. The ALJ found that
doctor had noted Plaintiff's use afcane since August of 201A.R. 887. This lack of
reported use of a cane isrfeularly notable when diors and nurse practitioner
assessed Plaintiff's gait and ability to walkeeA.R. 841, 1030, 1060.

Fourth, Plaintiff argues that the ALJ faileéd consider the extent of Plaintiff's
knee pain, his need for atldnal surgery, and the regonendation of a special knes
brace. Doc. 13 at 17. The Court disagreelhe ALJ cited adence that mentions
Plaintiff's need for additbnal surgery and the possible use of a knee braeeA.R. 22
(citing A.R. 931). The ALJ also cited repottsgat Plaintiff’'s knee pain had decreasq
(A.R. 929) and noted that Plaiif had not returned to an orthopedist since November
2011. A.R. 22. The ALJ was entitled tonsider an “unexplained, or inadequate
explained, failure to seek treatment” aadpasis for its adverse credibility findingrn,
495 F.3d at 636 (citingair v. Bowen 885 F.2d 597, 603 (9th Cir. 1989)).

_ ? Plaintiff argues that he did not seek hat treatment because he could not affd
it. The Ninth Circuit has “proscribed the rejea of a claimant’s cmplaints for lack of
treatment when the recoestablishes that the claimtacould not afford it.” Regennitter

v. Comm’r of Soc. Sec. Admid66 F.3d 1294, 1297 (9thrCiLl999). There are medical

records that show problems twi Plaintiff's insurance ogerage. In May of 2011,

-9-

i

D

U)

no

U7

1%

d
of

y

d

=




© 00 N O O b~ W DN B

N NN NN NNNDNRRRRRR R R R
0 ~N O OO0 W NP O © 00N O 0 W N PP O

Furthermore, the medical records that R cites are not inconsistent with thg
ALJ’s findings. On May 11, 2011, Jameslikdach, Physician’s #sistant, found that
“the patient is not able to work as his waskin the trades of construction and because
the instability in his left knee and hishronic pain[.]” A.R. 850, 874-75. On
September 22, 2011, Dr. Salvatore La Cognat&)., found that Plaintiff “is unable tg
perform normal work or activities of dailving without the brace and the brace
restrictive and prevents him frogetting any further along.” R. 931. OrNovember 2,
2011, however, Mr. Kalmdch noted that “[h]iknee, he feels, has calmed down since {
fall” and did not note anwork limitations. A.R. 929.

These records are consistent witle tALJ’s finding that by “November 2011
[Plaintiff's] knee pain had imm@mved somewhat. He has notumed to tle orthopedist
since that time and in April(2 an examinig doctor noted that... ‘he walked without
any problems.” A.R. 22 (citg A.R. 1031). Mr. Kalmbach’sonclusion that Plaintiff
was not able to continue wonk the construction trade issal consistent with the ALJ’S
finding that Plaintiff's residual funatnal capacity limitdim to light work.

Fifth, Plaintiff argues that the ALJ erredngjecting Plaintiff’'stestimony about his
fatigue. At the hearing, PIdiff testified that he sleeps pdgrat night and has to take
two or three naps during the dthat last from fifteen minutes to an hour. A.R. 64, 6
73. The ALJ found that Plaintiff's fatigue wénot as problematic as he has indicate
because he did not report liggigue to doctors and only erdoctor noted symptoms o
fatigue. A.R. 23. The Court finds that tAeJ did not give cleaand convincing reasong
for rejecting Plaintiff's testimony about hfatigue. Contrary to the ALJ’s findings, 4

doctor and two nurse practitioners noted PlHiatsymptoms of fague. A.R. 277, 333,

824. Emma Ruiz, Plaintiff's stepdaughteogrroborated Plaintiff's testimony when she

Plaintiff's insurance denied corgge of an MRI of Plaintiffdumbar spine. A.R. 834.
In that same month, an assistant noted Blaintiff's insurance benefits for physica
the_ra|£_)fvf were exhausted for that year. BB0. The record doe®t show, however, that
Plaintiff was financially unable to seek any treatment. In Augt2011, shortly after an
assistant noted Plaintiff's ingance problems, Plaintiff visited the same assistant fa
check-up on his knee. A.R. 874. Further, Ri#idid not testify that he failed to seel
further treatment because he could not afford it.
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stated that Plaintiff's sleep disrupted by pain and thhe goes back to bed during the

day. A.R. 297. Additionally, Plaintiff hdsad documented episodes of fainting, one tf
occurred while he was driving a car. A.R. 1480 The ALJ failed to address all of thi
evidence and failed to givelear and convincing reasorfer rejecting Plaintiff's

testimony.

In summary, the Court finds that altigh the ALJ gave specific, clear, and

convincing reasons for rejecting most o&iRtiff's testimony about the severity of his
symptoms, the ALJ failed to g sufficient reasons for rejecting Plaintiff's testimor
about his fatigue.
V. Remand.
When an ALJ improperly jects a claimant’'s excegsin testimony, the Court
must credit that testimony as trugarney v. Sec’y of Health & Human Sen&59 F.2d
1396, 1401 (9th @i 1988). Under the credit-as-trude, an action should be remande
for an immediate award of benefits whee thllowing three factorare satisfied: (1) the
record has been fully developed and furtadministrative proceedings would serve 1
useful purpose; (2) the ALJ has failed t@yde legally sufficient reasons for rejectin

evidence, whether claimant testimony ordmal opinion; and (3) if the improperly

discredited evidence were credited as ,trthee ALJ would be required to find the

claimant disabled on remandsarrison v. Colvin 759 F.3d 995, 102(®th Cir. 2014)
(citing Ryan v. Comm’r of Soc. Sg628 F.3d 1194, 1202 (9th Cir. 200Bgenfelter v.
Astrue 504 F.3d 1028, 41 (9th Cir. 2007)Orn, 495 F.3d at 64@enecke v. Barnhart
379 F.3d 587, 595 (9th Cir. 2004), aBcholen v. Chatel80 F.3d 1273, 1292 (9th Cir
1996)). There is “flexibility”which allows “courts to maand for further proceedings
when, even though all aditions of the credit-as-true rudee satisfied, an evaluation o
the record as a whole creates serious ddbat a claimant is, in fact, disabled.
Garrison 759 F.3d at 1021.

Although Plaintiff's case s$&fies the first two condities for an immediate awarg

of benefits, it does not satisfy the thirdt the hearing, the AllL asked the vocationa
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expert whether jobs exist for a person whoyrba absent from work for three or more
days a month and who requires “unscheduledks of indeterminate periods in order {o
deal with his impairments andraptoms.” A.R. 86-87. Theocational expert stated that
“the need for unscheduled breaksd also missing three days more per month of work

.. . would not be acceptablerfany employer.” A.R. 87 (emphasis added). Plaintiff’

\*2J

symptoms of fatigue, if credideas true, would require him take “unscheduled breaks
of indeterminate periods” (A.R. 64, 66, 73), RIaintiff did not testify that he would

~

need to be absent frowork for three or more days aomth. Thus, his symptoms do nc
fit the hypothetical the vocational expert colesed and the Court naot determine that
the ALJ would be requiretb find Plaintiff disabled.

The Ninth Circuit has found that “[ijn sas where the testimony of the vocational
expert has failed to address a claimarimitations as estdished by improperly
discredited evidence, we cortsistly have remanded for fler proceedings rather tha
payment of benefits.”Harman v. Apfel211 F.3d 1172, 118®th Cir. 2000) (citing
Gamer v. Sec'y of Health & Human Sepw&l15 F.2d 1275, B (9th Cir. 1987))see
also Hill v. Astrue 698 F.3d 1153, 116@th Cir. 2012).

IT IS ORDERED that the final decision of theéommissioner of Social Security

—

is remanded for further proceedings consistent witiis opinion. The Clerk shall enter
judgment accordingly and alterminate this case.
Dated this 18th day of December, 2014.

Nalb Gttt

David G. Campbell
United States District Judge
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